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JOURNAL. 


STATE OF WEST VIRGINIA, SS: 
Horst oF DELEGATES, 1868. 


Pursuant to the Proclamation of His Excellency, the Governor of 
this State, issued on the 8th day of April, 1868, and hereinafter recited, 
the Legislature met in extraordinary session, at the Capitol building in 
the city of Wheeling, on Tuesday, the second day of June, in the year 
of our Lord eighteen hundred and sixty-eight. 

The House of Delegates met in its hall at 12 o’clock, noon, was called 
to order by the Speaker, and its session opened with prayer by the Rev. 
W. M. Mullenix. 


The following Proclamation was submitted to the House by the 
Speaker, and read by the Clerk: 


By the Governor of West Virginia. 
A PROCLAMATION. 


WueEreEas, The constitution of this State makes it the duty of the 
Governor to convene the Legislature “on application of a majority of 
the members elected to each branch” thereof: And, whereas, by a reso- 
lution adopted by the present Legislature, on the fourth day of March, 
1868, a majority of the members elected to each branch thereof, (whose 
names are recorded on the Journals of their respective Houses,) did 
request the Governor “to convene the Legislature in Extra Session on 
the first Tuesday of June next, with a view of considering and deter- 
mining upon the Code of West Virginia; ” 

Now, therefore, I, ARTHUR I. BorEMAN, Governor of the State of West 
Virginia, in pursuance of the application aforesaid, and in virtue of the 
authority vested in me by the constitution, do hereby convene both 
Houses of the Legislature of this State, and summon and require the 
members thereof to assemble, at their respective chambers, in the city of 
Wheeling, at 12 o’clock, noon, on Tuesday, the second day of June, 
1868, then and there to consider and determine such measures as in 
their wisdom the public interest may demand. 

Done at the city of Wheeling, on the eighth day of April, 
f L. 8. } in the year of our Lord one thousand eight hundred and sixty- 
eight, and of the State the fifth. 


By the Governor: 
A. I. BOREMAN. 
JOHN S. WITCHER, 


Secretary of the State. 
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On motion of Mr. Pinnell, 


Ordered, That a Committee of three be appointed to inform the Senate 
that the House of Delegates is now ready to proceed to business. 


The Speaker appointed as such Committee, Messrs. Pinnell, Armstrong 
and Boggess. 

A message from the Senate, by Messrs. Chapline, Farnsworth and 
Applegate, a Committee of that body, announced a like readiness on 
the part of the Senate. 

On motion of Mr. Boggess, 


Resolved, That the Speaker be authorized to appoint a mail carrier, 
whose duty it shall be to distribute the mails promptly to the members 
at their rooms, as well as in the hall during session hours. 

On motion of Mr. Hervey, 

Ordered, That House Bill No. 169, of the last session, ‘‘A Bill to 
authorize Joseph H. Pendleton, of the county of Brooke, to practice law in 
the courts of this State, without taking the oath prescribed by chapter 30 
of the acts of 1866,” and accompanying papers, be withdrawn from 
the files of the House and referred to the Committee on the Judiciary. 


A message from the Senate, by Mr. Carskadon, announced that that 
body had passed and asked concurrence in 

Senate Joint Resolution No. 1, “Raising a committee to wait on the 
Governor.” 

Resolved, That the Senate appoint two, and the House be requested to 
appoint three members of a committee to wait on his Excellency, the 


Governor, and inform him of the organization of their respective 
Houses : 


And that the committee under the said resolution on the part of 
the Senate were Messrs. Carskadon and Wilson. 

The resolution was agreed to, and the Speaker appointed as the com- 
mittee on the part of the House, Messrs. Pinnell, Ferguson, of Cabell, 
and Hervey. 

The Committee shortly reported that his Excellency, the Governor, 
would transmit a message immediately. 

John S. Witcher, Secretary of the State, appeared at the bar of the 
House and presented the following message in writing from the Gov- 
ernor, which was read, and, 

On motion of Mr. Ferguson, of Cabell, laid on the table: 


THE STATE OF WEST YIROTNIS] 
EXECUTIVE DEPARTMENT, 
WHEELING, June 2, 1868. | 
Gentlemen of the Senate 


and of the House of Delegates : 
I herewith communicate a copy of the proclamation under which \you 


are convened. The resolution, adopted March 4th, 1868, in pursuance 
of which this proclamation was issued, declared the object of the con- 
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templated extraordinary sessien of the Legislature to be “with a view 
of considering and determining upon the Code of West Virginia.” In 
view of this declaration, and of the further facts, that the annual mes- 
sage, with the reports of the several State Institutions and of the different 
departments of the State government, were laid before you at the reg- 
ular session which but recently adjourned, and that since such adjourn- 
ment nothing has transpired within the State which seems to demand 
special notice, I have deemed it unnecessary and inappropriate to 
address you at this time on “the condition of the State,” or in regard to 
general legislation. If at any time in the course of your deliberations, 
however, it may be thought necessary to call on me for informrtion per- 
taining to any matter before you, it will not only afford me great 
pleasure to furnish the same, if within my power, but also to otherwise 
co-operate with you, as far as practicable, so as to facilitate your 
arduous labors. 
ARTHUR I. BoREMAN. 

Mr. Ferguson, of Cabell, offered the following, which was adopted: 

House Joint Resolution No 1, “Raising a committee to report a plan 
of proceeding with the enactment of the Code:”’ 

Resolved by the Legislature of West Virginia, That a committee con- 
sisting of five from the House and three from the Senate be appointed 
to report a plan of proceeding in the enactment of the Code of West 
Virginia. 

The Speaker appointed as such Committee on the part of the House, 
Messrs. Ferguson, of Cabell, Goff, Armstrong, Smith and Parker. 

Mr. Ferguson, of Cabell, was appointed to inform the Senate of the 
action of the House. 

Mr. Mann offered the following, which was agreed to: 

Resolved, That the same mileage be and is hereby allowed to the 
members of this House as was allowed at its last regular session. 

Mr. Tomlinson moved to reconsider the vote by which the resolution 
was adopted, which motion was agreed to. 


On motion of Mr. Welch, the resolution was laid on the table. 
Mr. Ferguson, of Cabell, offered the following: 
Ltesolved, That the Clerk of this House be authorized to appoint an 


additional assistant clerk, whose compensation shall be the same as that 
of the assistant clerk now authorized to be appointed. 


Mr. Steere moved to amend the resolution by striking out the words 


“an additional assistant clerk” and inserting in lieu thereof the words 
“two additional assistant clerks.” 


After debate, 


\Mr. Newlin demanded the previous question, the demand was sec- 


onded, the main question ordered and put, and the motion to amend 
rejected. 


The resolution was adopted. 
Mr. Tomlinson offered the following, which was, 
On motion of Mr. Hervey, laid on the table. 
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House Joint Resolution, No. 2, “Relating to the business of the 
present session.” 

Resolved by the Legislature of West Virginia, That we will not trans- 
act business of any kind whatever until the Code is adopted and passed 
upon by both Houses. 

The Speaker announced that he had appointed as pages, Masters John 
W. Morrison, George W. Myers and A. W. McWhorter. 

On motion of Mr. Ferguson, of Cabell, 

Ordered, That when the House adjourn this day, it adjourn until 2 
o’clock, P. M., to-morrow. 

On motion of Mr. Newlin the House adjourned. 


WEDNESDAY, June 3, 1868. 


The House assembled at 2 o’clock, P. M., and the session was opened 
with prayer by Rev. Eli Riddle, Delegate from Ritchie. 

The Journal of yesterday was read and approved. 

The following message from the Senate was reported : 


SENATE CHAMBER, 
Wheeling, June 2, 868, } 
The Senate has this day concurred in L 
House Joint Resolution, No. 1, “Raising a committee to report a plan 
of proceeding with the enactment of the Code,” and appointed on its 
part Messrs. Hoke, Farnsworth and Wilson, as such committee. 


ELLERY R. HALL, 
Clerk of the Senate. 

On motion of Mr. Blair, 

Resolved, That Robert E. Ferguson is hereby appointed paster and 
folder for this House, and that he receive two dollars per day for his 
services. 

Mr. Hervey moved to reconsider the resolution adopted yesterday, by 
which the Speaker was authorized to appoint a mail carrier, which 
motion was agreed to, and 

On motion of Mr. Howes, the resolution was laid on the table. 

Mr. Boggess offered the following, which was adopted : 

House Joint Resolution No. 3, “Directing investigation into the 
maintenance, in Virginia Asylums, of Lunatics from this State.” 

Resolved by the Legislature of West Virginia, That the Auditor be 
required to cause an investigation into the number of lunatics recent- 
ly provided for in the asylums at Williamsburg and Staunton, Va., , 
properly belonging to the State of West Virginia, and that further pay- 
ment for the maintenance of said lunatics is suspended until said invest- 
igation shall have been made, and the settlement completed. 
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Mr. Goff offered the following, which was 

On motion of Mr. Blair, referred to the Committee on Printing and 
Contingent Expenses: E 

Resolved, That the sergeant-at-arms be instructed to pay all bills con- 
tracted by the janitor for paint and painting, matting and carpets, used 
in re-furnishing and repairing the hall of the House of Delegates, not 
exceeding in all $140. 

Mr. Armstrong presented a petition signed by T. B. McFarland and 
26 others, citizens of Marshall county, asking the passage of an act 
authorizing a certain conveyance of church property; which was, on 
motion of Mr. Armstrong referred to the Committee on Private Corpo- 
rations and Joint Stock Companies. l 

A message from the Senate, by Mr. Chapline, announced that that 
body had adopted the following report of the Joint Special Committee 
on the Enactment of the Code, and had appointed on its part on the com- 
mittee therein recommended, Messrs. Hoke, Farnsworth, Carskadon, 
Boreman, Burley, Applegate, Zinn and Slack : 


The Joint Committee, appointed to report a plan of proceeding in the 
enactment of the Code of West Virginia, have considered the subject 
referred to them, and submit the following 


REPORT, 


Your committee recommend 

First. That the report of the revisors of the Code be referred to a joint 
committee, consisting of twelve members of the House of Delegates 
and eight members of the Senate, whose duty it shall be to carefully 
examine the same, and report such amendments thereto as they may 
deem necessary and proper. 

Second. That said committee divide itself into such number of sub- 
committees as may be necessary for the proper and speedy discharge of 
its duties. 

Third. That said committee report each chapter of the Code in its 
order separately to the House of Delegates, to be there acted upon in 
the same order, and each chapter, when passed by the House of Dele- 
gates, to be at once communicated to the Senate for its action. 

Your committee, therefore, recommend the adoption of the following 
resolution : i 

Resolved, That a Joint Committee, consisting of twelve members of 
the House of Delegates and eight members of the Senate, to be called 
the Committee on Revision, be appointed according to the foregoing 
provisions of this report. 

All of which is respectfully submitted. 

JosEPH T. Hoke, 
Chairman Senate Committee. 


James H. FERGUSON, 
Chairman House Committee. 
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The report and resolution therein recommended were adopted. 
On motion of Mr. Welch, 


Resolved, That the Committee on Military Affairs inquire into the 
expediency of reporting a bill to allow a bounty to soldiers who re-en- 
listed and have received no local or State bounty. 


Mr. Dunnington presented a petition signed by A. E. Harper and fifty- 
six others, citizens of Randolph county, asking the relief of A. E. Har- 
per, late sheriff of Randolph county, from certain liabilities to the 
State; which was, on motion of Mr. Dunnington, referred to the Com- 
mittee on Claims and Grievances. 

Mr. Dunnington also presented a petition signed by A. E. Harper and 
forty-seven others, citizens of Randolph county, asking that leave be 
granted to A. E. Harper, late sheriff of Randolph county, to distrain 
for certain taxes; which wasfon motion of Mr. Dunnington, referred to 
the Committee on Taxation and Finance. 

` Mr. Hervey presented a petition signed by J. R. Windsor and five 
other citizens of Boooke county, asking that a certain portion of the bank 
of the Ohio river be declared a lawful fence; which was, on motion of 
Mr. Hervey, referred to the Committee on Roads and Internal Navi- 
gation. 

Mr. Hervey presented a petition signed by J. D. Nicholls and seventy- 
eight others, citizens of Brooke county, asking that William Lucas be 
released from the payment of a certain fine, imposed upon him by the 
circuit court of said county; which was, on motion of Mr. Hervey, 
referred to the Committee on Claims and Grievances. 

On motion of Mr. Welch the House adjourned. 


THURSDAY, June 4, 1868. 


Prayer by Rev. Robert Hagar, delegate from Boone. 

The Journal of yesterday was read and approved. 

Mr. Ferguson, of Cabell, from the Committee on the Judiciary, reported 

House Bill No. 1, “A Bill to authorize Joseph H. Fendleton, of the 
county of Brooke, to practice law in the courts of this State without 
taking the oath prescribed by chapter 30 of the acts of 1866.” 

Mr. Ferguson, of Cabell, under a suspension of the rules for the pur- 
pose, made on his motion, and under leave obtained on his further 
motion, introduced 

House Bill No. 2, “A Bill authorizing Lucien C. Rickets, of the county 
of Cabell, to practice law in the courts of this State without taking the 
oath prescribed by chapter 30 of the acts of 1866.” 
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Each of the said bills was subsequently read the first time and ordered 
to second reading, the printing thereof being dispensed with, on motion 
of Mr. Ferguson, of Cabell. 

On motion of Mr. Blair, 

‘Ordered, That the Committee on Roads and Internal Navigation 
inquire into the expediency of establishing a wharf on the south side of 
the Little Kanawha river, opposite the city of Parkersburg, on the lands 
of Elliott Deem. 

Mr. Blair presented a petition signed by George Neale, Jr., asking 
that a certain portion of the bank of Blennerhasset’s Island be declared a 
lawful fence; which was, on motion of Mr. Blair, referred to the Com- 
mittee on Roads and Internal Navigation. 

- Mr. Welch offered the following, which was, on motion of Mr. Fergu- 
son, of Cabell, laid on the table: 


Ordered, That the Committee on the Judiciary be instructed to report | 
a bill, at an early day, locating the Capital of the State. 


On motion of Mr. Tomlinson, 


Ordered, That the Committee on the Judiciary inquire into the expe- 
diency of amending section 130 of chapter 122 of the acts of 1863, so 
as to swear the jury to try the issue found between the plaintiff and 
defendant. 

Mr. Mahon presented a petition, signed by F. R. Hassler and sixty- 
eight others, citizens of Jackson county, asking the release of Adam 
Harpold, deputy of George S. M. King, sheriff of Jackson county, from 
the payment of certain taxes due the State; which was, on motion of 
Mr. Mahon, referred to the Committee on Taxation and Finance. 

Mr. Goff presented a petition, signed by G. H. Kunst and twelve 
others, citizens of Taylor county, asking that Daniel S. Morris be allowed 
to teach in the common schools of this State without taking the oath 
prescribed by law; which was, on motion of Mr. Goff, referred to the 
Committee on the Judiciary. i 

On motion of Mr. Riddle, 

Ordered, That the Committee on Counties, Townships and Muncipal 
Corporations enquire into the expediency of dividing the county of 


Ritchie into two assessors’ districts, the first to be composed of Clay and 
Union Townships, the second to be composed of Grant and- Murphy 


Townships. 

On motion of Mr. Jacob, 
_ Ordered, That the Committee on Roads and Internal Navigation 
Inquire into the expediency of framing a bill for the purpose of appro- 
priating certain road taxes to the Wheeling, West Liberty and Bethany 
Turnpike Company. 

Mr, Chambers unsuccessfully moved to take from the table the reso- 
lution authorizing the appointment of a mail carrier. ~- 

2 gee 
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Mr. Evans offered the following, which was, on motion of Mr. Fer- 
guson, of Cabell, laid on the table. 

Ordered, That the Committee on Roads and Internal Navigation 
inquire into the expediency of reporting a bill to exempt the county of 
Mercer from the operations of an act passed on the sixth day of February, 
1868, entitled “An Act to amend and re-enact the fifteenth section of an 
act providing for the completion of a line or lines of railroad from the 
Chesapeake to the Ohio river, passed February 26, 1867.” 

The Speaker announced as the Special Committee on Revision, ou the 
part of the House, Messrs. Ferguson, of Cabell, Goff, Heermans, Mahon, 

Boggess, Armstrong, Hervey, Stewart, Welch, Smith, Allison and Cole. 
* Mr. Ferguson, of Cabell, moved to dispense with the rule prescribed 
in article IV; section 35, of the Constitution, in order that 

House- Bill No. 2, “A Bill authorizing Lucien C. Rickets, of the 
county of Cabell, to practice law, in the courts of this State, without 
taking the oath prescribed by chapter 80, of the Acts of 1866,” might be 
read the second time this day. 

On that motion, after debate, 

Mr. Armstrong demanded the previous question, the demand was 
seconded, the main question ordered and put, the motion agreed to, 
three-fourths of the members present voting therefor, and the bill read 
the second time this day and ordered to engrossment 

On the further motion of Mr. Ferguson, of Cabell, three-fourths of 
the members present again dispensing with the said rule prescribed in — 
the Constitution, the bill having been engrossed, was tagga up for third 
reading. 

Mr. Armstrong unsuccessfully moved that the bill lie on the table. 

The bill was read the third time and passed with its title. 

The YEas were: 


Mr. McWhorter, Mr. Chase, Mr. Hervey, Mr. Richmond, 
(Speaker, ) Evans, Huffman, Riddle, 
Adamson, Fleming, Jacob, Spaulding, 

Armstrong, of Marion, Mahon, Tabler, 
Bender, Ferguson, Martin, Tomlinson, 
Billmyer, : ot Cabell, Miller, Waggy, 
Blair, _ Goff, Morgan, Welch, 
Boughner, Hagar, Newlin, Woodford. 
Chambers, Harrow, Powell, 32, 
The Nays were: 
Mr. Fleming, Mr. Gregory, Mr. McClaskey, Mr. Smith. 
of Harrison, Hinchman, 5. 


Mr. Hervey moved to dispense with the rule prescribed in article IV, 
section 35, of the constitution, in order that 

House Bill No. 1, “A Bill to authorize Joseph H. Pendleton, of the 
county of Brooke, to practice Jaw in the courts of this State without 
taking the oath prescribed by chapter 30 of the acts of 1866,” might be 
read the second time this day. 


P 
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On that motion, Mr. Armstrong demanded the yeas and nays and 
they were ordered and taken, and the motion ejected 
The YEAS were: 


~- 


Mr. Adamson, Mr. Evans, Mr. Goff, Mr. Miller, 
Billmyer, Fleming, Hagar, - Morgan, 
Blair, of Marion, Harrow, Spaulding, 
Boughner, Fleming, Hervey, Tabler, 
Chambers, of Harrison, Huffman, Tomlinson, 
Chase, Ferguson, Jacob, Woodford. 
of Cabell, Martin, ` 23, 
The Nays were: 
Mr. McWhorter, Mr. Gregory, Mr. McClaskey, Mr. Riddle, 
(Speaker, ) Hinchman, Newlin, Smith, 
Armstrong, Mahon, Powell, Waggy, 
Bender, Mann, Richmond, Welch. 16. 


Mr. Ferguson, of Cabell, moved that when the House adjourn to-day 
it adjourn until to-morrow, at 2 o’clock, P. M. 

A message from the Senate, by Mr. Zinn, announced that that body 
had adopted and asked the concurrence of the House in 

Senate Joint Resolution No. 4, “Proposing a temporary adjourn- 
ment :” 


Resolved, That the Senate, the House of Delegates concurring, when 
it adjourn to-day, stand adjourned until Monday next, at 2 o'clock, 
M. 


Mr Newlin’ moved to amend the pending motion by striking out the 
word “two” and inserting the word “three,” but the motion failed. 

The pending motion was rejected. 

Mr. Armstrong unsuccessfully moved that the House adjourn. 

On motion of Mr. Jacob, 

Senate Joint Resolution No. 4, “Proposing a temporary adjournment,” 
was taken up. 
- Mr. Ferguson, of Cabell, offered the following substitute for the reso- 
lution, which was adopted, and the resolution, as amended, agreed to, 
and Mr. Ferguson appointed so to inform the Senate. 

Joint Resolution, “Proposing a temporary adjournment :” 


Resolved by the Legislature of West Virginia, That when the Legisla- 


ture adjourns this day it stand adjourned until Monday next, at 2 
o’clock, P. M. 


A message from the Senate, by Mr. Zinn, subsequently announced 
that the Senate had concurred in the substitute proposed by the House 
for the said resolution. 

On motion of Mr. Ferguson, of Cabell, the resolution this day offered 
by Mr. Welch, instructing the Committee on the Judiciary to report a 
bill locating the Capital, was taken from the table. 

After debate on the resolution, 

Mr. Ferguson, of Cabell, moved that it lie on the table. 
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On that motion Mr. Riddle demanded the yeas and nays, and they 
were ordered and taken and the motion rejected. 
The YEAs were: 


Mr. McWhorter, Mr. Fleming, Mr. Goff, Mr. Morgan, 
(Speaker, ) of Marion, Hervey, Newlin, 
Armstrong, Fleming, Huffman, Tomlinson, 

Bender, of Harrison, Jacob, Waggy, 
Chase, Ferguson, Martin, Woodford. 
of Cabell, Miller, 18. 
The Nays were: 

Mr. Adamson, _ Mr. Evans, Mr. Mahon, Mr. Riddle, 
Billmyer; Gregory, Mann, Spaulding, 
Blair, Hagar, McClaskey, Tabler, 
Boughner, Harrow, Powell, Welch. 
Chambers, Hinchman, Richmond, 19. 


On motion of Mr. Blair, the House adjourned. 


5 


MONDAY, June 8, 1868. 


Prayer by Rev. Eli Riddle, delegate from Ritchie. 

The journal of Thursday last was read and approved. 

Mr. Fleming, of Harrison, from the Committee on Counties, Town- 
ships and Municipal Corporations, reported 

House Bill No. 3, “A Bill to provide for the division of Ritchie 
county into assessors’ districts.” 

Mr. Ferguson, of Cabell, from the Committee on Revision, reported 
chapters 1, 2, 3, 4, 5, 6, 7, 8, 9 and 10 of the Code of West Virginia; 
which were each subsequently read the first time and ordered to second 
reading. 

The following message from the Senate was reported : 


SENATE CHAMBER, 
Wheeling, June 4, 1868. 


The Senate has this day concurred in 
House Joint Resolution, No 3, “Directing investigation into the 
maintenance in Virginia asylums of lunatics from this State.” 
ELLERY R. HALL, 


Clerk of the Senute. 


Mr. Fleming, of Harrison, presented a petition signed by Margaret Lloyd 
the widow, and the heirs of Stacy Lloyd, asking the release of certain 
taxes assessed against said Stacy Lloyd, on land in Wetzel county; 
which was, on motion of Mr. Fleming, referred to the Committee on Tax- 
ation and Finance. 

On motion of Mr. Ferguson, of Cabell, 
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Ordered, 1. That the Committee on Revision be authorized to cause 
their amendments to the Code to be printed, before submitting them to 
the House. - 


2. That said committee be authorized to employ a clerk. 


3. That the said committee be authorized to sit during the session of 
the House when necessary. 


4. That said committee be authorized to hold its sessions in the room 
where the State library is kept. 

Mr. Adamson presented a petition signed by Jonathan Hiser and four 
others, citizens of Pendleton county, asking that John C. Woodson, of 
said county, be permitted to practice law in the courts of this State, 
without taking the attorneys’ test oath; which was, on motion of Mr. 
Adamson, referred to the Committee on the Judiciary. 

Mr. Woodford offered the following : 

Ordered, That-the Committee on Claims and Grievances inquire into 
the expediency of passing a special act for the benefit of Jesse Woofter, 
.of Lewis county, allowing him to run deer with dogs at any time from 
the 15th day of July up to the 15th day of January, in each year. 

Mr. Boggess unsuccessfully moved that the resolution lie on the table. 

The resolution was rejected. l 

On motion of Mr. Tomlinson, 

Resolved, That the Secretary of State be respectfully requested to 
furnish all the members of this Hous with any of the acts of the 
Legislature from the year 1861 up to the year 1868, which acts are to 
be returned at the expiration of the present session. 

Mr. Dunnington presented a petition'signed by William Bennett and 
one hundred and thirty-five others, citizens of Randolph county, asking 
that Jesse F. Phares, late sheriffof Randolph county, and his securities, 
be released from all liabilities to the State for taxes and license collected 
in the year 1865; which was, on motion of Mr. Dunnington, referred to 
the Committee on Taxation and Finance. 


Mr. Goff presented a petition signed by Andrew Ice and one hundred 
and ninety-four others, citizens of Marion county, asking that Samuel 
M. Sommers be relieved from the operations of “An Act in relation to 
to the oaths of attorneys-at-law,” passed February 14th, 1866; which 
was, on motion of Mr. Goff, referred to the Committee on the Judiciary. 

On motion of Mr. Hinchman, 


Ordered, That the Committee on Roads and Internal Navigation 
report as to the expediency of chartering a railroad from the mouth of 
Mud river, or near there, up the Great Guyandotte river, as far as 
the county line, between Logan and Wyoming counties. 

Mr. Evans presented a petition signed by Joseph Cassady and sixty- 
one others, citizens of Mercer and Fayette counties, asking that Wil- 
liam M. Reynolds be permitted to teach in the common schools of this 
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State, without taking the test oath ; which was, on motion of Mr. Evans, 
referred to the Committee on Education. 


On motion of Mr. Ferguson, of Cabell, 


Ordered, That the Committee on Revision be instructed to report a 
bill re-organizing the judicial circuits of the State and increasing the 
same if necessary, and also fixing the terms of the circuit courts in each 
county. 

On motion of Mr. Evans, A l 

Ordered, That the Committee on the Judiciary be required to inquire 
into the expediency of so amending sections 1, 7, 12, 13, 14, 15 and 18, 
of chapter 29, of the Acts of 1864, that there shall be exempt from 
execution or other process, personal estate of the value of five hundred 
_ dollars and real estate of the value of one thousand dollars. 


Mr. McWhorter, (Mr, Fleming, of Harrison, in the chair,) presented 
a petition signed by Thomas B., Swan, asking that he be permitted 
to practice law in the courts of this State, without taking the attor- 
neys test oath; which was, on motion of Mr. McWhorter, referred 
to the Committee on the Judiciary. 

Mr, Boggess offered the following, which was rejected : 

House Joint: Resolution No. 4, “Increasing the number of the Com- 
mittee on Revision.” 

Resolved by the Legislature of West Virginia, 

That three on the.part of the House and two on the part of the Sen- 
ate, be added to the Committee on Revision and that nine of said com- 
mittee constitute a quorum. 

The House took up the business unfinished at the last preceding 
adjournment, it being the consideration of the resolution offered on 
Thursday last by Mr. Welch, directing the Committee on the Judiciary 
to report a bill locating the Capital of the State. 

Mr. Chase offered the following as a substitute for the resolution : 

Resolved, That the Committee on the Judiciary inquire into and report 
the most favorable contract that can be found available for the use of 
necessary buildings, with a view of keeping the seat of Government at 
Wheeling for from five to ten years hence. 

Mr. Hervey unsuccessfully moved that the resolution lie on the table. 

On the adoption of the substitute, after debate, 

Mr. Armstrong demanded the previous question, the demand was 
seconded and the main question ordered. 

On that question Mr. Ferguson, of Cabell, demanded the yeas and 
nays, and they were ordered and taken, and the substitute rejected. 

The YEAS were: 


Mr. McWhorter, Mr. Davisson, Mr. Hervey, Mr. Steere, 
(Speaker, ) Fleming, Hoffman, Tomlinson, 

Armstrong, of Harrison, Jacob, Waggy, 
Chase, Ferguson, Miller, . Woodford. 


Cole, ‘ of Marshall, Morgan, 16, 
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The Nays were: 


Mr. Adamson, Mr. Gof, 
Blair, Gregory, 
Boggess, Harrow, 
Dannington, Hinchman, 
Evans, Jarrett, 
Ferguson, Largent, 

of Cabell, 
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Mr. Mabon, Mr. Riddle, 
Mann, Smith, 
Newlin, Spaulding, 
Pinnell, Tabler, 
Richmond, Welch. 


22. 


Mr. Hervey moved that the resolution lie on the table, but the motion 


failed. 


On the adoption of the resolution Mr. Ferguson, of Cabell, demanded 
the yeas and nays, and they were ordered and taken and the resolution 


rejected. 

The YEAS were: 

Mr. Adamson, Mr. Ferguson, Mr. Jarrett, Mr. Smith, 

2 Blair, of Cabell, Mahon, Spaulding, 
Boggess, Gregory, Mann, Tabler, 
Dunnington, Harrow, Pianell, Welch. 

Evans, Hinchman, Riddle, : 18. 
The Nays were: ; 
Mr. McWhorter, Mr. Fleming, _ Mr. Huffman, Mr. Richmond, 
(Speaker, ) of Harrison, Jacob, Steere, 
Armstrong, Ferguson, Lorgent, Tomlinson, 
Chase, of Marshall, Miller, Waggy, 
Cole, Goff, Morgan, Woodford. 
Davisson, Hervey, Newlin, : 20. 


Mr. Pinnell, under leave obtained on his motion, introduced 


House Bill No. 4, “A Bill to 


authorize the construction and main- 


tenance of a railroad with branches from Franklin Iron Works to the 
Baltimore and Ohio Railroad, in the county of Preston,” which wasread 
the first time and ordered to its second reading. 

On motion of Mr. Pinnell, three-fourths of the members present dis- 
persing with the rule prescribed in Article IV, section 35, of the con- 


stitution, the bill was read the 


second time this day, and ordered to 


engrossment, and being forthwith engrossed, was read the third time 
this day and passed with its title: 5 


The YEAS were: 


Mr. McWhorter,’ Mr. Ferguson, Mr. Huffman, Mr. Richmond, 
(Speaker, ) of Cabell, Jacob, Riddle, 

Adamson, Ferguson, Jarrett, Spaulding, 
Blair, of Marshall, Largent, Steere, 
Boggess, Goff, Mahon, Tabler, 
Chase, Gregory, Mann, Tomlinson, * 
Dunnington, Harrow, Miller, Waggy, 
Evans, Hervey, Morgan, Welch, 
Fleming, Hinchman, 


of Harrison, 
The Nays were—None. 


Pinnell, Woodtord, 
. 33. 


House Bill No. 3, “A Bill providing for the division of Ritchie 


county into assessment districts,” 


second reading. 


was read the first time and ordered to 


16 JOURNAL OF THE ' [JUNE 9. 


On motion of Mr. Riddle, three-fourths of the members present dis- 
pensing with the rule prescribed in Article IV, section 35, of the con- 
stitution, the bill was read the second time this day and ordered to 
engrossment, and being forthwith engrossed, was read the third time 
this day and passed with its title: 

The YEAS were: 


Eri 


Mr. McWhorter, Mr. Fleming, Mr. Hervey, Mr. Pinnell, 
(Speaker, ) of Harrison, Hinchman, Richmond, 
Adamson, Ferguson, Huffman, Riddle, 
„Blair, , of Cabell, Jarrett, Spaulding, 
Boggess, Ferguson, Largent, Steere, 
Chase, “ of Marshall, . Mahon, Tabler, 
Davisson, Goff, Mann, Tomlinson, 
Dunnington, Gregory, Morgan, Woodfoid. 
Evans, Harrow, l 30. 


Mr. Armstrong voting in the negative. 

On motion of Mr. Goff, leave of absence was granted Mr. Blair for 
ten days and Mr. Newlin until Monday next. 

On motion of Mr. Ferguson, of Cabell, 

Ordered, That when the House adjourn this day, it stand adjourned 
until to-morrow, at 3 o’clock, P. M. 

On motion of Mr. Tomlinson, the House adjourned. 


TUESDAY, June 9, 1868. 

Prayer by Rev. D. W. Fisher. 

The journal of yesterday was read and approved. 

Mr. Mahon, from the Committee on Roads and Internal Navigation, 
reported 

House Bill No. 5, “A Bill constituting a certain part of the Ohio 
rivera lawful fence;” 

House Bill No. 6, “A Bill declaring a part of the bank of the Ohio 
river at Blennerhassett’s Island a lawful fence.” 

House Bill No. 7, “A Bill granting Elliot Deem the right to erect a 
wharf on his lands, on the south side of the Little Kanawha river, oppo- 
site the city of Parkersburg ;” and 

House Bill No. 8, “A Bill applying certain road taxes to the repair 
“of the Wheeling, West Liberty and Bethany Turnpike,” which were 
each read the first time and ordered to second reading, the printing 
thereof being dispensed with, on motion of Mr. Ferguson, of Cabell. 

_Mr. Ferguson, of Cabell, from the Committee on Revision, reported 
chapter 11, of the Code of West Virginia, which was subsequently read 
the first time and ordered to second reading. 

On motion of Mr, McClaskey, 
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Ordered, That the Committee on Roads and Internal Navigation 
inquire into the expediency of giving the assent[of West Virginia to 
the Uniontown and West Virginia Railroad Company of Pennsylvania, 
to locate and construct a continuation of the railroad of said company 
from a point at or near the boundary line between West Virginia and 
Pennsylvania, (where said line crosses Ruble’s Run) to the town of 
Morgantown, West Virginia. 

Mr. Ferguson, of Cabell, offered the following, which was adopted, 
and Mr. Ferguson appointed to so inform the Senate and request its 
concurrence : j 

House Joint Resolution No. 5, “Authorizing the Clerk of the House 
of Delegates to purchase parchment for the enrollment of the Code :” 
Lesolved by the Legislature of West Virginia: 


‘1. That the Clerk of the House of Delegates be and is hereby author- 
ized to purchase a sufficient amount of parchment, or parchment paper, 
for the purpose of enrolling the Code as it shall be passed, to be paid for 
out of the civil contingent fund. 


2. That so much of the joint.rules of the two houses as require the 
acts passed to be enrolled in a book to be kept for that purpose, be and 
the same is hereby suspended as to the said Code. 

On motion of Mr. Parker, 

Ordered, That the Committee on Roads and Internal Navigation in- 
quire into the expediency of amending an act of the General Assembly 


of Virginia, passed January 19, 1863, entitled “An Act to amend the 
charter of the Holliday’s Ors Railroad Company.” 


Mr. Waggy presented a petition signed by John L. Hart and one 
hundred and seventy-two: other citizens of Clay county, asking that an 
appropriation be made for the education of Clayburn and Burton 
Pierson, two deaf and dumb citizens of said county, in some eastern 
Institution, which was, on motion of Mr. Waggy, referred to the Com- 
mittee on Taxation and Finance. 

Mr. Huffman presented a petition signed by R. F. Fleming and 
eighty-four other citizens of Gilmer county, asking that William E. 
Lively ‘be permitted to practice law in the courts of this State without 
taking the attorney’s test oath; which was, on motion of Mr. Huffman, 
referred to the Committee on the Judiciary. 

Mr. Bender presented a petition signed by J. H. Cunningham and 
forty-one other citizens of Braxton county, asking that said county be 
divided into two assessment districts; which was, on motion of Mr. 
Bender, referred to the Committee on Counties, Townships and Munici- 
pal Corporations, 

Mr. Bender also presented a petition signed by John Morrison and 
forty-two other citizens of Braxton county, asking that Homer A, Holt 
be permitted to practice law in the Courts of this State without taking 
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the attorney’s test oath; which was, on motion of Mr. Bender, referred 
to the Committee on the J udiciary. 

Mr. Bender also presented a remonstrance signed by Milton Frame 
and eleven other citizens of Braxton county, asking that Homer A. Holt 
be not relieved from the operations of the attorney's test oath; which 


was, on motion of Mr. Bender, referred to the Committee on the Judi- 
ciary. l i 

Mr. Mann offered the following : 

Ordered, That the Committee on the Judiciary inquire into the 
expediency of reporting a bill to allow R. E. Lee to practice law in the 
courts of this State without taking the attorney's test oath. 

On motion of Mr. Blair, the resolution was laid on the table. 

On motion of Mr. Evans, 

Ordered, That the Committee on Roads and Internal Navigation 
inquire into the expediency of an act incorporating a company to ren- 


der New River navigable for light draft steamboats from the falls of 
Kanawha to the Virginia state line. 


On motion of Mr. Welch, 

Ordered, That the Committee on the Judiciary inquire into the 
expediency of amending chapter 186 of the acts of 1868, so that the 
provisions of the same shall not apply to Mineral county. 

On motion of Mr. Hervey, 

Ordered, That the Committee on Education inquire into the expe 
diency of creating a school district in Wellsburg township and exempt- 
ing the school bonds of said district and county of Brooke from county 
and township taxation. 

On motion of Mr. Hinchman, i 

Ordered, That the Committee on the Judiciary inquire into the expe- 


diency of so amending the law concerning the waste and delinquent 
lands-in the several counties of this State, as to allow the commissioner 


of said lands to lay off in plats, advertise and sell, and then return said 
sale to the Judge of the Circuit Court for confirmation. 

On motion of Mr. Evans, 

Ordered, That the Committee on the Judiciary inquire into the expe- 
diency of an act to legalize the official acts of Andrew J. Thompson, 
treasurer of Mercer county, for the years 1867 and 1868. 

Mr. Goff presented a petition signed by Owen Hawker and sixty-five 
other citizens of, Harrison and Marion counties, asking that a certain 
portion of Harrison and Marion counties be added to School District 
No. 2, of Harrison county; which was, on motion of Mr. Goff, referred 
to the Committee on Education. 

On motion of Mr. Evans, 

Ordered, That the Committee on Education inquire into the expe- 
diency of reporting a billallowing William H. Boyd, of Mercer county, 
to teach in any free school in this State without being required to take 
the oath prescribed for teachers by an act passed on the 27th day of Feb- 
ruary, 1867, entitled “An Act regulating free schools.” 
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On motion of Mr. Hinchman, . 
Ordered, That the Committee on Counties, Townships and Municipal 


Corporations inquire into the expediency of dividing the county of 
Logan into two assessment districts. 


Mr. McWhorter (Mr. Fleming, of Harrison, in the chair,) offered the 
following : l l 
House Joint Resolution No. 6, “Requesting Congress to pass a certain 
railroad bill pending therein.” 
Resolved by the Legislature of West Virginia, 

1. That the Congress of the United States be respectfully requested to 
pass into a law the bill now pending before them, entitled “A Bill to 
incorporate the Washington and Cincinnati National Railroad Com- 
pany.” 

2. That the Governor of this State be requested to communicate 4 
copy of the foregoing resolution to each of our Senators and Represen- 
tatives in Congress. i 

Mr. Armstrong unsuccessfully moved to strike out of section 1, of the 
resolution, the word “them” and insert in lieu thereof the word “it.” 

The resolution was adopted. 

On motion of Mr. Boggess, 

Ordered, That the Committee on Counties, Townships and Municipal 
Corporations inquire into the propriety of authorizing the Board of 
Supervisors to divide the county: of Roane into two assessment districts, 
by township lines. 

Mr. Tomlinson offered the following, which was rejected : 

Ordered, That the Committee on Education inquire into the expe- 
diency of repealing the oath known as the teacher’s test oath. 

Mr. Evans offered the following, which, 

Mr. Armstrong objecting to its immediate consideration, lies on the 
table under rule 39. 

_ Ordered, That the sergeant-at-arms furnish each member of this House 
“five dollars worth of postage stamps and pre-paid envelopes. 

Mr. Armstrong offered the following, which was rejected : ` 

Ordered, That the Committee on Counties, Townships and Municipal 
Corporations inquire into the expediency of repealing chapter 161, acts 
of 1868. 

On motion of Mr. McWhorter, (Mr. Fleming in the chair,) 

Ordered, That the petition of Dryden Donnally and others, asking 
authority to establish a steam ferry across the Kanawha river, presented 
at the session of 1867, be withdrawn from the files of the House and 
referred to the-Committee on Roads and Internal Navigation. 

Mr. Steere offered the following, which was, 

On motion of Mr, Ferguson, of Cabell, laid on the table: 

Ordered, That this body will not favorably consider the petition of 
any rebel lawyer of this State (praying for relief from taking the 
“attorney's test oath”) which is not accompanied by a full and com- 
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plete denunciation of those acts which prevented his taking the same, 
as well as pledges for good loyal behavior in future. Said petition 
also to be accompanied by a petition of at least half the voters of the 
petitioner’s county in favor of said relief. 


House Bill No. 1, “A Bill to authorize Joseph H. Pendleton, of the 
county of Brooke, to practice law in the courts of this State, without 
taking the oath prescribed by chapter 30, of the acts of 1866,” was read 
the second time. 

Mr. Steere moved that the further consideration of the bill be indefi- 

_nitely postponed. 

Mr. Armstrong unsuccessfully moved that the bill lie on the table. 

On the motion to indefinitely postpone, 

Mr. Mann demanded the yeas and nays, and they were ordered and 
taken and the motion rejected. 


The YEAS were: 


Mr. Allison, Mr. Evans, ` Mr. Hinchman, Mr. Richmond, 
Bender, ~ Ferguson, Jarrett, Riddle. 
Boggess, of Marshall, Mann, Spaulding, 
Crane, Gregory, McClaskey, Steere, 
Dunnington, Harrow, Pinnell, Tabler, 19. 

The Nays were: ; 
Mr. McWhorter, Mr. Davisson, Mr. Gof, Mr. Mahon, 
(Speaker, ) Fleming, Hagar, Miller, 
Adamson, . of Marion, Hervey, Morgan, 
Armstrong, Fleming, Huffman, ' Parker, 
Chase, of Harrison, Jacob, Tomlinson, 
Cole, . Ferguson, James, Waggy, 
of Cabell, Largent, Woodford. 238. 


On motion of Mr. Armstrong the bill was laid on the table. 
On motion of Mr. Ferguson, of Cabell, 


Ordered, That the sergeant-at-arms assign a page to attend on the 
Committee on Revision during its sessions. -~ 


On.motion of Mr. Ferguson, of Cabell, 


Ordered, That hereafter, until otherwise ordered, the House will meet 
at 2 o’clock, P. M., each day. 


On motion of Mr. Hagar, the House adjourned. 


WEDNESDAY, June 10, 1868. 


Prayer by Rev. Eli Riddle, delegate from Ritchie. 

The Journal of yesterday was read and approved. 

Mr. Goff, from the Committee on the Judiciary, reported 

House Bill No. 9, “A Bill authorizing Samuel M. Sommers, of the 
-= county of Marion, to practice law in the courts of this State, without 
taking the oath prescribed by chapter 30, of the acts of 1866,” which 
was subsequently read the first time and ordered to second reading. 
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Mr, Fleming, of Harrison, from the Committee on Counties, Town- 
ships and Municipal Corporations, reported 

House Bill No. 10, “A Bill to provide for the division of Braxton 
county into two assessment districts,’ which was subsequently read the 
first time and ordered to second reading. 

Mr. Ferguson, of Cabell, from the Committee on Revision, reported 
chapters 12, 13, 14 and 15, of the Code of West Virginia, which were 
each subsequently read the first time, and ordered to second reading, the 
printing of chapter 14 being dispensed with on motion of Mr. Ferguson. 


The following message from the Senate was reported : 


SENATE CHAMBER, 
Wheeling, June 9, 1868. 
The Senate has this day passed 


House Bill No. 4, “A Bill to authorize the construction and mainte- 
nance of a railroad with branches trom Franklin Iron Works to the Bal- 
timore and Ohio Railroad, in the county of Preston,” and has concurred 
in 

House Joint Resolution No. 5, “Authorizing the clerk of the House 
of Delegates to purchase parchment for the enrollment of the Code.” 

ELLERY R. Hatt, 
Clerk of the Senate. 


Mr. Mahon presented a petition signed by Jacob Wright and forty- 
six others, citizens of Brooke county, asking that a charter be granted 
to a company to construct the Holliday’s Cove Railroad from Holli- 
day’s Cove to the city of Wheeling; which was, on motion of Mr. Ma- 
hon, referred to the Committee on Roads and Internal Navigation. 

On motion of Mr. Mann, ; 

Ordered, That the Committee on Revision inquire into the expediency 
of so amending the present law, as to make the recorder of each county 


the assessor thereof, with the power to appoint sub-assessors for each 
township in his county. i 


On motion of Mr. Goff, ) x 

Ordered, That the Committee on Claims and Grievances inquire into 
the expediency of reporting a bill appropriating a sufficient sum of 
money to pay the first fifteen claims of class 3, as allowed by the Board 
of Public Works in their report, dated March 2, 1868, in reference to 
debts due by the ‘Clarksburg and Wheeling Turnpike Company.’ 

Mr. Bender presented a petition signed by John Morrison and eleven 
. others, citizens of Braxton county, asking that H. K. Shumate be per- 
mitted to teach in the common schools of this State, without taking the 
teacher’s test oath; which was, on motion of Mr. Bender referred to the 
Committee on Education. 

Mr. Gregory presented a petition signed by Archable Cogan and twenty 
others, citizens of Webster county, asking that Homer A. Holt be per- 
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mitted to practice law in the courts of this State, without taking the 
attorney’s test oath; which was, on motion of Mr. Gregory, referred to 
the Committee on the Judiciary. 

Mr. Powell presented a petition signed by William Barker and fifty-one 
others, citizens of Tyler county, asking the repeal of the last clause of 
the nineteenth section of the charter of the town of Sistersville; which 
was, on motion of Mr. Powell, referred to the Committee on Counties, 
Townships and Municipal Corporations. 

On motion of Mr. Geld, 


Ordered, That the Committee on Revision inquire into the expediency 
of increasing the fees of jurors; and incorporating the same in the Code. 


Mr. Dunnington presented a petition signed by Jacob Peercy and 
sixty-three others, voters of the second assessment district of Randolph 
county, asking that the valuation of the lands of that District, as assess- 
ed by the Board of Equalization, be reduced; which was, on motion of 
Mr. Dunnington, referred to the Committee on Taxation and Finance. 

House Bill No. 5, “A. Bill constituting a certain part of the bank of 
the Ohio River, in Brooke county, a lawful fence ;” 

House Bill No. 6, “A Bill declaring a part of the bank of the Ohio 
River, at Blennerhasset’s Island, a lawful fence ;” 

House Bill No. 7, “A Bill granting Elliot Deem the right to erect a 
wharf on his lands on the south side of the Little Kanawha River, 
opposite the city of Parkersburg,” and 

House Bill No. 8, “A Bill applying certain road taxes to the 
repair of the Wheeling, West Liberty and Bethany Turnpike,” were 
each read-the second time, and ordered to engrossment. 

On motion of Mr. Steere, the resolution offered by him on yesterday 
was taken from the table. 

Mr. Gregory offered the following as a substitute therefor: 


Resolved, That we will not favorably consider the petition of any per- 
son who is disqualified by: reason of participation in rebellion against 
- the United States, to practice his profession, except such petition be 
accompanied by a written denunciation of former wrongs, and an 
acknowledgment of errors, discarding and abandoning the false dogma 
of exclusive State rights sovereignty, with the name of the petitioner 
subscribed thereto, and two witnesses subscribed to the same. 

After debate, 

Mr. Welch demanded the previous question, but the demand was not 
sustained. 

The substitute was rejected. 

The resolution was amended on motion of Mr. Pinnell, by striking 
out the words “said petition also to be accompanied by a petition of at 
least half the voters of the petitioner’s county in favor of said relief.” 

On the adoption of the resolution, 
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Mr. Ferguson, of Cabell, demanded the yeas and nays, and they were 
ordered and taken, and the resolution adopted : 


The YEAS were: 


23 + 


Mr. McWhorter, Mr. Evans, Mr. Harrow, Mr. Pinnell, 
(Speaker, ) Fleming, Hinchman, Powell, 
Adamson, of Harrison, Howes, Richmond, 
Allison, Ferguson, Jarrett, Riddle, 
Armstrong, of Marshall, Mahon, Spaulding, 
Bender, off, Mann, Steere, 
Boggess, Gold, Martin, Tabler, 
Crane, Greggory, McClaskey, Welch. 
Dunnington, Hagar, 81. 
The Nays were: 

Mr. Chambers, Mr. Ferguson, Mr. James, Mr. Stewart, 
Chase, of Cabell, Largent, Tomlinson, 
Cole, Hervey, Miller, Waggy, 
Davisson, Huffman, Morgan, Woodford. 
Fleming, Jacob, Parker, 18. 
. of Marion, 


On motion of Mr. Goff, leave of absence was granted Mr. Welch for 
one week. 

On motion of Mr. Bender, leave of absence was granted Mr. Waggy 
for twelve days. 

On motion of Mr. Armstrong, the resolution offered on yesterday by 
Mr. Evans, directing the Sergeant-at-arms to furnish each member of the 
House with five dollars worth of postage stamps, was taken from the 
table. 

On its adoption, 

Mr. Ferguson, of Cabell, demanded the yeas and nays, and they 
were ordered and taken, and the resolution rejected. 

The Yeas were—None. 


The Nays were: 


Mr. McWhorter, Mr, Fleming, Mr. Hinchman, Mr. Parker, 
(Speaker, ) of Marion, . Howes, Pinnell, 

Adamson, Fleming, Huffman, Powell, 
Allison, of Harrison, Jacob, . Richmond, 
Armstrong, Ferguson, James, | Riddle, 
Bender, of Cabell, Jarrett, Spaulding, 
Boggess, Ferguson, - Largent, Steere, 
Chambers, of Marshall, Mahon, Stewart, 
Chase, Goff, Mann, Tabler, 
Cole, l Gold, Martin, Tomlinson, 
Crane, Gregory, McClaskey, Waggy, 
Davisson, Hagar, Miller, elch, 
Dunnington, Harrow, Morgan, Woodford, 
Evans, Hervey, 


Mr. Armstrong offered the following : 

Ordered, That the Committee.on Elections and Privileges inquire’ 
into the right of Mr. O. G. Chase to a seat as a member of this House. 

Mr, Armstrong unsuccessfully moved that the resolution lie on the 
table. 
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On motion of Mr. Welch its further consideration was indefinitely 
postponed. 

By unanimous consent, Mr. Boggess was granted leave to make a 
report from the Committee on Education, and he reported that that 
Committee having had under consideration the resolution directing 
inquiry into the expediency of allowing William H. Boyd, of Mercer 
county, to teach school without taking the oath required by law, and ` 
the petition of William M. Reynolds and others, asking a like privi- ` 
lege for said Reynolds, had determined it inexpedient to legislate for 
either of those purposes. 

On motion of Mr. Chambers, the House adjourned. 


a 


THURSDAY, June 11, 1868. 

In the absence of the Speaker, the House was called to order by the 
Clerk. 

-Prayer by Rev. Eli Riddle, delegate from Ritchie. 

For Speaker pro tem., Mr. Smith, nominated Mr. Fleming, of Har- 
rison, and there being no other nomination, Mr. Fleming was unani- 
mously elected, and took the Chair. 

The journal of yesterday was read and approved. 

Mr. Ferguson, of Cabell, from the Committee on Revision, reported 
chapters 16, 17, 18, 19, 20, 21, 22,:28, 24, 25, 26, 27 and 28 of the Code 
of West Virginia, which were each subsequently read the first time and 
ordered to second reading, the printing thereof being dispensed with, on 
motion of Mr. Ferguson. 

The following message from the Senate was reported : - 


SENATE CHAMBER, 
WHEELING, June 10, 1868. 


The Senate has this day concurred in 


House Joint Resolution No. 6, “Requesting Congress to pass a certain 
railroad bill pending therein.” 

ELLERY R. HALL, 
Clerk of the Senate. 

On motion of Mr. Miller, 

Ordered, That the Committee on Revision inquire into the expe- 
diency of so amending the Code that the county recorder shall also be 
the clerk of the board of supervisors. 

On motion of Mr. Howes, 

Ordered, That the Committee on Claims and Grievances be directed 
to inquire into the expediency of reporting a bill appropriating the 
sum of sixty-one dollars and seventy-eight cents to pay Marshal Stal- 
naker for repairs done on the Staunton and Parkersburg Road. 
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On motion of Mr. Largent, f 

Ordered, That the Committee on Taxation and Finance inquire into 
the expediency of reporting a bill refanding certain taxes to John Car- 
der, of Hampshire county. . 

On motion of Mr. Chase, 

Ordered, That the Committee on the jiad inquire into .the 


expediency of repealing the act requiring school teachers to take the 
test oath, so far as it applies to Putnam county. : 


Mr. Richmond presented a petition signed by William O. Addison 
and sixty-two others, citizens of Raleigh county, asking that John W. 
McCreary be allowed to practice law in the courts of this State without 
taking the oath known as the attorney’s test oath ; which was,on motion 
of Mr. Richmond, referred to the Committee on the Judiciary. 

On motion of Mr. Miller, 

Ordered, That the Committee on Roads and Internal Navigation 
inquire into the expediency of transferring so much of the National or 


Cumberland Road as runs through the county of Ohio to the board of 
supervisors of said county. 


On motion of Mr. Hervey, the rules were suspended to allow it, and 
under leave obtained on his further motion, Mr. Hervey introduced 

House Bill No. 11, “A Bill to establish the school district of Wells- 
burg, in the county of Brooke,” which was subsequently read the first 
time, and ordered to its second reading. 

Engrossed House Bill No. 5, “A Bill constituting a certain part of the 
bank of the Ohio river, in Brooke county, a lawful fence,” was read the 
third time and passed with its title: 

The YEAS were: 


Mr. Adamson, Mr. Fleming, Mr. Hinchman, Mr. Morgan, 
Allison, of Harrison, Howes, Parker, 
Armstrong, Ferguson, Huffman, Richmond, 
Bender, of Cabell, James, Riddle, 
Chambers, Goff, Jarrett, Smith, 

Chase, Gold, Largent, ` Spaulding, 
Crane, Gregory, Mahon, Stewart, 
Davisson, Hagar, Martin, Tabler, 33. 
Fleming, Hervey, Miller, K 

of Marion, ` 


Mr. Tomlinson voting in the negative. 


House Bill No. 6, “A Bill declaring a part of the bank of the Ohio 
river, at Blennerhasset’s Island, a lawful fence,’ was read the third 
time, and passed with its title: - 

The YzAs were: 


Mr. Adamson, Mr. Fleming, Mr. Hinchman, Mr. Morgan, 
Allison, of Harrison, Howes, Parker, 
Bender, Ferguson, Huffman, Richmond, 
Chambers, of Cabell, Jarrett, Riddle, 
Chase, Goff, Largent, Smith, 

Crane, Gold, . Mahon, ` Spaulding, 
Evans, Gregory, .Martin, Stewart, 
Fleming, Hagar, Miller, Tabler. 81. 


4 of Marion, Hervey, 
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The Nays were: 
My. Armstrong, Mr. James, Mr. Tomlinéon. : 3. 

Engrossed House Bill No. 7, “A Bill granting Elliott Deem the 
right to erect a wharf on his lands, on the Little Kanawha river, 
opposite the city of Parkersburg,” was read the third time, and passed 
with its title: 

The YEAS were: 


Mr. Adamson, Mr. Fleming, Mr. Hinchman, Mr. Parker, 
Allison, of Harrison. Howes, Richmond, 
Armstrong, Ferguson, Huffman, Riddle, 
Bender, of Cabell, Jarrett, Smith, 

- Chambers, Goff, Largent, Spaulding, 

: Chase, Gold, Mahon, Stewart, 
Crane, Gregory, Martin, Tabler, E 
Evans, Hagar, Miller, Tomlinson. 34. 
Fleming, Hervey, Morgan, 
of Marion, 


The Nays were—None. 

Engrossed House Bill No. 8, “A Bill applying certain road taxes to 
the repair of the Wheeling, West Liberty and Bethany Turnpike Com- 
pany,” was read the third time and passed with its title: | 

The Yeras were: 


Mr. Adamson, Mr. Fleming, Mr. Hervey, Mr. Morgan, 
Allison, of Marion, Hinchman, Parker, 
Armstrong, Fleming, Howes, Richmond, 

- Bender, of Harrison, Huffman, Riddle, 

Chambers, Ferguson, James, " Smith, 

Crane, of Cabell, Jarrett, Spaulding, 

Chase, Goff, Largent, Stewart, 

Davisson, Gold, Mabon, Tabler, ba 

Evans, Gregory, Martin, Tomlinson. 35. 
Hagar, Miller, 


The Nays were—None. 


Chapters 1 and 2 of the Code were each read the second time and 
ordered to engrossment. 
On motion of Mr. Ferguson, of Cabell, the House adjourned. 


FRIDAY, June 12, 1868. 

Prayer by Rev. Eli Riddle, delegate from Ritchie. 

The journal of yesterday was read and approved. 

Mr. Mahon, from the Committee on Roads and Internal N: avigation, 
reported 

House Bill No. 12; “A Bill to authorize the Uniontown and West 
Virginia Railroad Company to construct a railroad from the Pennsyl- 
vania State line to Morgantown,” and 

House Bill No. 18, “A Bill to amend an act of the General Assembly 
of Virginia, passed January 19, 1863, entitled ‘An Act to amend the 
charter of the Holliday’s Cove Railroad Company.’ ” 
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Mr. Allison, from the Committee on Claims and Grievances, reported 

House Bill No. 14, “A Bill authorizing the payment of the first fifteen 
claims of class III, allowed by the Board of Public Works, in their 
report of March,'1868.” i 

The following message from the Senate was reported: 


SENATE CHAMBER, 
Wheeling, June 11, 1888. } 

The Senate has this day passed and asks concurrence in 

Senate Bill No. 1, “A Bill for the relief of James L. Carr.” 

It has adopted and asks concurrence in i 

Senate Joint Resolution No. 6, “Authorizing the Auditor to furnish a 
copy of the land book to the Recorder of Pendleton county.” 

WHEREAS, It appears that the land book for the county of Pendleton, 
made by T. R. Carskadon, one of the commissioners on the Board of 
Equalization, has been lost in transmitting the same through the mail 
to the recorder of said county, therefore 
Resolved by the Legislature of West Virginia, 

That the Auditor be authorized to certify a copy from the book of 
said commissioner, on file in his office, for said county, and forward the 
same to the recorder thereof; and the copy so certified shall be received 
and held the same as the original. And the Auditor is directed to pay 
a reasonable allowance for making said copy, out of the appropriation 
for the contingent expenses of his office. a 

Senate Joint Resolution No. 7, “Commemorating the anniversary of 
_the re-organized Government of Virginia.” 

WHEREAS, This is the anniversary of the re-organized Government 
of Virginia, which absolved us from the tyranny and oppression of the 
East, and gave us a liberal, republican form of government in the West, 
and was the nucleus around which the loyal men of Virginia rallied, 
and the means of bringing this State into existence, therefore 
Resolved by the Legislature of West Viryinia, 

That we congratulate the people of this State upon the auspicious 
results which have followed the Convention of Virginia loyalists which 
assembled at Wheeling on the 1ith day of June, 1861, and that this 
State owes a debt of gratitude to the brave and patriotic Union men 
who engaged in and worked out to a successful issue the problem 
involved in the re-organization of Virginia, and the erection of the State 
of West Virginia, and that their names ought to be held in grateful and 
and everlasting remembrance. j 

And Senate Joint Resolution No. 3, “Concerning the Impeachment of 
the President of the United States.” 

Resolved by the Legislature of West Virginia, 

That in the trial of Andrew Johnson, President of the United States, 
before the Senate, upon the articles of impeachment exhibited against 
him by the House of Representatives, according to the published evi- 
dence there adduced, the said Andrew Johnson was, in our opinion, 
proven guilty of high crimes and misdemeanors, as in said articles 
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charged; that we believe his conviction thereof would have been a vin- 
dication of law and justice, and of great and enduring advantage to 
the nation; and that it is to be deplored, that a Senator from West Vir- 
ginia should have felt constrained to vote said Andrew Johnson inno- 
cent, thereby securing his acquittal. 
Euery R. Hatt, 
Clerk of the Senate. 
On motion of Mr. Cole, 


Ordered, That the Committee on Roads and Internal Navigation in- 
quire into the expediency of reporting a bill to incorporate the Great 
Kanawha and Coal River Railroad and Improvement Company. 


Mr. Ferguson, of Cabell, presanted a petition signed by W. R. White, 
President of the Board of Regents of the State Normal School, asking 
for the passage of an act enabling the Regents of the State Normal 
School to acquire lands; which was, on motion of Mr. Ferguson, referred 
to the Committee on the Judiciary. 

On motion of Mr. Gregory, 

Ordered, That the Committee on Revision inquire into the expediency 
of passing a law to require the supervisors to give official bonds with 
security. 

On motion of Mr. Cole, 

Ordered, That the Committee on Roads and Internal Navigation 
inquire into the expediency of reporting a bill to incorporate the Davis 
Creek Railroad Company. - 

On motion of Mr. Chambers, 

Ordered, That the Committee on Revision inquire into the expediency 
of so altering or amending the 59th section of the public school law as 
to read, “in proportion to the amount of tax paid by the county,” 
instead of “the number of youths therein.” 


On motion of Mr. Bender, the rules were suspended to allow it, and 
on further motion of Mr. Bender, the printing of 

House Bill No. 10, “A Bill to provide for the division of Braxton 
county into two assessment districts,” was dispensed with. 

Senate Bill No.1, “A. Bill for the relief of James L. Carr,” was read 
the first time, and ordered to second reading. 

Senate Joint Resolution No. 3, “Concerning theimpeachment of the 
President of the United States,” was taken up. 

Mr. Ferguson, of Cabell, moved that it be committed to the Commit- 
tee on the Judiciary. 

On that motion, after debate, 

Mr. Armstrong demanded the previous question, the demand was 
seconded, the main question ordered and put, and the motion rejected. 

Mr. Armstrong offered the following substitute for the resolution : 
Resolved by the Legislature of West Virginia, 


That we profoundly deplore the untimely and tragic death of Abra- 
ham Lincoln, and regret the accession of Andrew Johnson to the Pres- 


June 11.] Housse or DELEGATES. 29 


idency, who, in our opinion, has acted treacherously to the people who 
elected him and the cause he was pledged to support; has usurped high 
legislative and judicial functions; has refused to execute the laws; has 
used his high office to induce other officers to violate the laws; has em- 
ployed his executive power to render insecure the lives, propsrty, peace, 
liberty and life of the citizen; has abused the pardoning power; has 
denounced the National Legislature as unconstitutional; has persist- 
ently and habitually resisted by every means in his power, every proper 
attempt at the reconstruction of the States lately in rebellion; has per- 
verted the public patronage into an engine of wholesale corruption, and 
has been justly impeached for high crimes and misdemeanors, and 
properly pronounced guilty thereof by the votes of thirty-five Senators. 

On the adoption of the substitute, Mr. Armstrong demanded the yeas 
and nays, and they were ordered and taken and the substitute rejected : 


The YEAS were: 


Mr. McWhorter, Mr. Chambers, Mr. Ferguson, Mr. Harrow, 
(Speaker, ) Duannington, of Marshall, Heermans, 
Allison, Evans, Goff, Hinchman, 
Armstrong, Ferguson, Gold, Howes, 
Bender, of Cabell, Hagar, Martin, - 
Boggess, Powell. 18. 
The Nays were: i l 
Mr. Adamson, Mr. Fleming, Mr. McClaskey, Mr. Riddle, 
Boughner, of Harrison, Miller, Spaulding, 
Chase, -~ Gregory, organ, Stewart, 
Cole, Huffman, Parker, Tabler, 
Crane, Jarrett,- Pinnell, Tomlinson, 
Davisson, Largent, Richmond, Woodford. 
Fleming, Mahon, 25. 
of Marion, 


Mr. Tomlinson offered the following substitute : 
Resolved by the Legislature of West Virginia, 

That we, as.a body, are not prepared: to judge whether the acquittal 
of Andrew Johnson, President of the United States of America, was 
right or wrong, not having heard the evidence for and. against the 
accused and the argument.of counsel, as our Senators did on his trial, 
and we are therefore of opinion that our Senators in Congress are bet- 
ter qualified to judge of his guilt than the’ Legislature of West 
Virginia. 

On motion of Mr. Armstrong the resolution and substitute were laid 
on the table. j 

On motion of Mr. Fleming, of Harrison, the vote by which the reso- 
lution was laid on the table, was re-considered. 

' The motion to table was rejected. | 
` On the adoption of the substitute, Mr. McClaskey demanded the yeas 
and nays and they were ordered and taken and the substitute rejected. 

The YEas were: 


Mr. Armstrong, Mr. Ferguson, Mr. Jarrett, Mr. Parker, 
Chase, of Cabell, _ Largent, Stewart, 
Cole, Hervey, ~. Miller, Tomlinson, 
Davisson, Huffman, Morgan, Woodford. 
Fleming, of Marion, 16. 
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The Nays were: 


Mr. MeWhorter, Mr. Crane, Mr. Gold, Mr. Martin, 
(Speaker,) Dunnington, Gregory, McClaskey, 
Adamson, Evans, Hagar, Pinnell, 

/ Allison, Fleming, Harrow, Powell, 
Bender, of Harrison, Heermans, Richmond, 
Boggess, Ferguson, Hinchman, Riddle, 
Boughner, of Marshall, Howes, Spaulding, 
Chambers, Goff Mahon, Tabler, 29. 


Mr. Parker offered the following substitute for the resolution : 
Resolved by the Legislature of West Virginia, 


That in the trial of Andrew Johnson, President of the United States, 
before the Senate, upon the articles of impeachment exhibited against 
him by the House of Representatives, according to the published evi- 
dence there adduced, the said Andrew Johnson was not, in our opinion, 
proven guilty of high crimes sand misdemeanors as in said articles 
charged; that we believe his conviction thereon would have been an 
outrage upon law and justice and of great and enduring injury to the 
nation, and that we congratulate the people of this State and of the 
country that a Senator of West Virginia, in the conscientious discharge 
of duty, voted in favor of the innocence of the President, and thereby 
contributed to securing his acquittal. 


On the adoption of the substitute, Mr. Miller demanded the yeas and 
nays and they were ordered and taken, and the substitute rejected : 
The YEAs were: 


Mr. Chase, Mr. Miller, Mr. Parker, Mr. Tomlinson, 

Davisson, Morgan, í Stewart, . Woodford. 8. 
The Nays were: 
Mr. McWhorter, Mr. Evans, Mr. Gold, Mr. Largent, 
(Speaker, ) Fleming, Gregory, Mahon, x 

Adamson, of Marion, Hagar, Martin, 
Allison, Fleming, Harrow, McClaskey, 
Armstrong, of Harrison, Heermans, Pinnell, 
Bender, Ferguson, ervey, Powell, 
Boggess, of Cabell, Hinchman, Richmond, 
Boughner, Ferguson, Howes, Riddle, 
Chambers, ot Marshall, Huffman, Spaulding, 
Crane, Goff, Jarrett, Tabler. 36. 
Dunnington, : 


On motion of Mr. Pinnell, the vote by which the substitute offered by 
Mr. Armstrong was rejected, was reconsidered. 

On the adoption of the substitute Mr. Heermans demanded the yeas 
and nays and they were ordered and taken, and the substitute agreed to. 

The YEAS were: i 


Mr. McWhorter, Mr. Dunnington, Mr. Gold, Mr. Martin, 
(Speaker, ) Evans, Gregory, McClaskey, 
Adamson, Fleming, Hagar, Pinnell, 
Allison, of Marion, Harrow, Powell, 
Armstrong, Ferguson, Heermans, Richmond, 
Bender, of Cabell, Hinchman, Riddle, 
Boggess, Ferguson, Howes, Spaulding, 
Chambers, of Marshall, Mahon, Tabler. 30. 


Crane, Gof, 
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The Nays were: 


Mr. Boughner, Mr. Fleming, Mr. Jarrett, Mr. Parker, 
hase, of Harrison, Largent, Stewart, 
Cole, Hervey, Miller, : Tomlinson, 
Davisson, Huffman, Morgan, Woodford. 15. 


The resolution as amended was adopted. 

Senate Joint Resolution No 6, “Authorizing the Auditor to furnish a 
copy of the land book to the récorder of Pendleton county,” and 

Senate Joint Resolution No. 7, “Commemorating the anniversary of 
the Re-organized Government of Virginia,” were each adopted. 

On motion of Mr. Heermans, the rules were suspended to allow it, 
and he offered the following : roe 

House Joint Resolution No. 7, “Relating to the ‘business of the present 
session.” . : 

WHEREAS, The present session of the Legislature was called for the 
purpose of preparing a code of laws for the State, therefore, 
Resolved by the Legislature of West Virginia: 


That after the fifteenth instant no new business, not indispensably 
necessary, shall be introduced, that shall not have special reference to 
the making of said code. 


On motion of Mr. Ferguson, of Marshall, the resolution was laid on 
the table. : 
Chapter 1 of the-Code of West Virginia was read the third time, and 


passed : 
The YEAs were: , 
Mr. McWhorter, Mr. Dunnington, Mr. Gregory, Mr. McClaskey, 
(Speaker, ) Evans, Hagar, Morgan, 

-Adamson, Fleming, , Harrow, Parker, 
Allison, i of Marion, Heermans, Pinnell, 
Armstrong, Fleming, Hervey, Powell, _ 
Bender, of Harrison, Hinchman, Richmond, 
Boggess, Ferguson, Howes, Riddle, 
Boughner, of Cabell, Huffman, Spaulding, 
Chambers, Ferguson, Jarrett, Stewart, 
Chase, of Marshall, Largent, Tabler, 
Cole, Goff, Mahon, Tomlinson, 

~ Crane, Gold, Martin, Woodford. 44. 
Davisson, 


The Nays were—None. 
Chapter 2 of the Code of West Virginia was read the third time, and 


passed : = - 
The YEAs were: 
Mr. McWhorter, Mr. Chase, Mr. Fleming, Mr. Hagar, 
(Speaker, ) Cole, of Harrison, Harrow, 

Adamson, Crane, Ferguson, Heermans, 
Allison, Davisson, of Cabell, Hervey, 
Armstrong, . Dunnington, Ferguson, Hinchman, 
Bender, Evans, of Marshall, Howes, 
Boggess, Fleming, Goff, Huffman, 
Boughner, of Marion, Gold, Jarrett, 


Chambers, Gregory, Largent, 
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Mr. Mahon, Mr. Parker, Mr. Riddle, Mr. Tabler, 
Martin, Pinnell, Spaulding, Tomlinson, 
` McClaskey, Powell, Stewart, Woodford. 
Morgan, Richmond, 44, 


The Nays were—None. 

House Bill No. 9, “A Bill authorizing Samuel M. Sommers, of the 
county of Marion, to practice law in the courts of this State, without 
taking the oath prescribed by chapter 30, of the acts of 1866,” was 
read the second time. 

Mr. Pinnell moved to insert in section 1, line 6, after the word 
“courts,” the words “in the county of Marion,” but the motion failed. 

The bill was ordered to engrossment. 

House Bill No. 10, “A Bill to provide for the division of Braxton 
county into two assessment districts,” was read the second time, and 
on motion of Mr. Bender, was laid on the table. 

On motion of Mr. Ferguson, of Cabell, 


Ordered, That when the House adjourn to-day, it adjourn until Mon- 
day next. 


On motion of Mr. Evans, 

House Bill No. 1, “A Bill to authorize Joseph H. Pendleton, of the 
county of Brooke, to practice law in the courts of this State, without 
taking the oath prescribed by chapter 30, of the acts of 1866,” was taken 
from the table. 

Mr. Gregory moved to amend the bill by striking out the word “law” 
wherever it occurs, and inserting the words “farming, blacksmithing, 
shoemaking, working on roads and driving teams,” but the motion 
failed. 

The bill was ordered to engrossment. 

On motion of Mr. Boggess, 

The House adjourned. 


MONDAY, June 15, 1868. 


i i 

Prayer by Rev. Eli Riddle, delegate from Ritchie. 

The journal of Friday last was read and approved. 

Mr. Mahon, from the Committee on Roads and Internal Navigation. 
which was directed to inquire into the expediency of transferring so much 

_of the National or Cumberland Road as runs through the county of 

Ohio, to the Board of Supervisors of said county, reported it inexpe- 
dient to legislate for that purpose. 
” Mr. Mahon, from the same Committee, also reported 

House Bill No. 15, “A Bill to incorporate the Guyandotte YARE 
Railroad Company.” 
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Mr. Boughner, from the Committee on Claims and Grievances, 
reported | 

House Bill No. 16, “A Bill for the relief of Marshall Stalnaker ;” 

House Bill No. 17, “A Bill for the relief of A. E. Harper ;” and 

House Bill No, 18, “A Bill to remit a certain fine assessed against 
William Lucas.” 

Mr. Fleming, of Harrison, from the Committee on Taxation and 
Finance, reported 

House Bill No. 19, “A Bill in relation to the heirs at law of Stacy 
Lloyd, deceased.” 

.On motion of Mr. Gold, the rules were suspended to allow it, and 
under leave granted on the further motion of Mr. Gold, he introduced 

House Bill No. 20, “A Bill refunding certain taxes erroneously assessed 
against the estate of Robert Daniels, late of Berkeley county. ” 

On motion of Mr. Boughner, f 

Ordered, That the Committee on Taxation and Finance inquire into 
the expediency of reporting a bill constituting certain taxes for the 


years 1863, 1864, 1865 and 1866. in the hands of the assignee of John 
M. Brand, late sherif of Monongalia county, liens. 


On motion of Mr. Armstrong, 

Ordered, That the Committee on Counties, Townships and Municipal 
Corporations inquire into the expediency of amending the fourth section 
of an act passed February 29, 1868, entitled “An Act to alter part of 
the division line between the counties of Hampshire and Mineral.” 

On motion of Mr. Dunuington, 

Ordered, That the Committee on Claims and Grievances inquire into 
the expediency of reporting a bill for the relief of James H. Lambert, 
late captain of a company of State guards. 


On motion of Mr. Hinchman, 

Ordered, That the Committee on Roads and Internal Navigation 
inquire into the expediency of reporting a bill to locate a road from 
- Jasper Workman’s, in Boone county, through Logan county by Huff’s 
creek, Sand Lick creek, Pigeon creek, and to the mouth of Mate’s 
creek on Sandy river, at the Kentucky State line. 

Chapter 3 of the Code was read the second time. 

Mr. Hervey moved to amend the chapter by inserting in section 19, 
line 8, after the word “present,” the words “and if opened by any two, it 
shall only be in consequence of the failure of the third to attend at-the 
proper time to receive or count ballots,” but the motion failed. 

Mr. Stewart unsuccessfully moved to strike out of section 22, all to 
and including the word “qualified,” in line 5, and insert in lieu thereof, 
the following : 

There shall be elected in each county at the annual election for county 
officers, three persons, who are qualified voters of the county, to be styled 
the Board of Registration, and one person in each township or ward of a 
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city that votes by wards, and who is a qualified voter of such township 
or ward, who shall be styled a Registrar. 

On that motion Mr. Stewart demanded the yeas and nays, and they 
were ordered and taken and the motion rejected : 

The YEAS were: 


Mr. Chase, Mr. Huffman, Mr. Miller, Mr. Stewart, 
Cole, Jacob, Morgan, * Tomlinson, 
Hervey, Largent, Parker, , Woodford. 12. 

The Nays were: 
Mr. McWhorter, Mr. Dunnington, Mr. Goff, Mr. Mahon, 
(Speaker, ) Evans, Gold, Martin, 

Adamson, Fleming, Gregory, . McClaskey, 
Allison, ` of Marion, Hagar, Pinnell, 
Armstrong, Fleming, Harrow, Powell, 
Bender, of Harrigon, Heermans, Richmond, 
Blair, Ferguson, Hinchman, - Riddle, 
Boggess, of Cabell, Howes, Spaulding, 
Boughner, Ferguson, James, Tabler. 34. 
Chambers, of Marshall, 
Crane, 


Mr. Stewart unsuccessfully moved to insert in section 27, line 2, after 
the word “Monday” the words “and the day succeeding.” 

Mr. Tomlinson moved to strike out of section 27, line 10, the word 
“shall” and insert in lieu thereof the word “may,” but the motion failed. 

Mr. Parker moved to strike out of section 27, line 5, the word “five,” 
where it first occurs, and insert in lieu thereof the word “ten,” but the 
House refused. 

Mr. Jacob unsuccessfully moved to strike out of section 29, line 1, the 
words “or before.” i 

Mr. Chase moved to strike out of section 29, line 1, the words “or 
before the first Monday” and to insert in lieu thereof the words “the 
first five days,” but the motion failed. 

On motion of Mr. ASTE URON of Cabell, the following was added at the 
end of section 29 : 

“And no such register shall be returned before the twentieth day of 
August in any year.” 

Mr. Stewart moved to insert in section 35, at the end of line 25, the 
words “and at the last known place of residence of the person,” but the 
motion failed. 

Mr. Stewart unsuccessfully moved to strike out of section 36 all after 
the word “appearance,” in line 18, to and including the word “ward, in 
line 20, and to insert in lieu thereof the words “it be proven to the 
satisfaction of the board of registration that he is not a qualified voter.” 

On motion of Mr. Dunnington the following was added to the end of 
section 41 : 

“Or any preceding act or acts to which this is amendatory.” 

Mr. Chase unsuccessfully moved to insert in section 48, line 2, after 
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the word “papers” the words “or present an honorable discharge from 
the United States army.” 

The chapter was further amended, 

On motion of Mr. Ferguson, of Cabell, by striking out of section 64, 
line 23, the word “documentary” and inserting in lieu thereof the word 
“other;’’ by striking out of section 51, line 2, the word “act” and insert- 
ing in lieu thereof the word “chapter,” and by striking out of section 
63, line 32, the words “the said,” and 

On motion of Mr. Parker, by striking out of section 29, line 5, the 
word “may” and inserting in lieu thereof the words ‘shall upon appli- 
cation.” 

Mr. Parker unsuccessfully moved to strike out of section 48, lines 3 
and 4 the words “or in case of the loss of such papers, upon other satis- 
factory proof of his naturalization” and insert in lieu thereof the fol- 
lowing : 

“Or if such papers be not produced that he make oath that he has 
been naturalized and that his naturalization papers have been’‘lost, and 
further prove by other testimony that he has previously voted.” 

Mr. Stewart moved to strike out section 41 and insert the following: 

“If any board of registration or registrar shall wilfully and knowingly 
enter upon the register of voters af any township or ward the name, of 
any person who is not a qualified voter therein, or strike from such 
register the name of any such qualified voter, contrary to the provisions 
of this chapter, or shall wilfully and knowingly neglect or refuse to per- 
form any duty required of them by law, every member of such board, 
who concurs in, or registrar, who has committed such unlawful act or 
acts, shall be guilty of a misdemeanor, and on conviction thereof, shall 
be fined not less than fifty, nor more than two hundred dollars; and 


such registrar, or member of a board of registration, shall be liable to 
the party injured, in damages to be recovered in a civil suit at law.” 


Pending which motion, 
On motion of Mr. Penamet, the House adjourned. 


~ 


TUESDAY, Jone 16, 1868. 


Prayer by Rev. W. M. Mullenix. 

The Journal of yesterday was read and approved. 

„Mr. Fleming, of Harrison, from the Committee on Counties, Town- 
ships and Municipal Corporations, reported 

House Bill No. 21, “A Bill amending and ee section 4, of 
chapter 86, of the acts of 1868.” 

On motion of Mr. Ferguson, of Marshall, 


Ordered, That the Committee on Revision inquire into the expediency 
of inserting in the Code a law allowing Jamls H, Spear, an honorably 
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discharged soldier, to practice law and hold office without taking the 
test oath. 


Mr. Pinnell presented a petition signed by A. M. Poundstone and four 
others, citizens of Upshur county, asking that Homer A. Holt, of 
Braxton county, be permitted to practice lawin the courts of this State, 
without taking the attorney’s test oath; which was, on motion of Mr. 
Pinnell, referred to the Committee on the Judiciary. 

Mr. Bender presented a petition signed by John Rogers and fourteen 
others, citizens of Raleigh county, asking that H. K. Shumate be per- 
mitted to teach in the common schools of this State without taking the 
teacher’s test oath ; which was, on motion of Mr. Bender, referred to the 
Committee on Education. 

Mr. Gregory presented a petition signed by James Woodzell and 
eleven others, citizens of Webster county, asking an appropriation of 
one hundred and fifty dollarsin favor of Thomas J. Cogar for assessing 
said county in 1861; which was, on motion of Mr. Gregory, referred to 
the Committee on Claims and Grievances. 

On motion of Mr. Gregory, 

Ordered, That the Committee on Claims and Grievances inquire into 
the expediency of reporting a bill for the relief of Thomas’J. Cogar, 
for assessment of Webster county in the year 1861. 

On motion of Mr. Cole, 

Ordered, That the Committee on Taxation and Finance inquire into 
the expediency of passing an act authorizing John Slack, Jr., to have 
further time to distrain for back taxes in the county of Kanawha. 


On motion of Mr. Armstrong, 


Ordered, That the Committee on Claims and Grievances inquire into ` 
the expediency of providing by law for the relief of Jacob Jefferson, 
late sheriff of Marshall county. 


Mr, Chambers presented a petition signed by Nathaniel Myers and 
nine others, citizens of Charlestown, in the county of J efferson, asking 
that the test oath prescribed for officers by the laws of this State be not 
required of the corporate officers of said town; which was, on motion of 
Mr. Chambers, referred to the Committee on the Judiciary. 

Mr. Goff presented a petition signed by Barrett Shain and two others, 
trustees of Centre Branch Baptist Church, in Harrison county, asking 
authority to sell a part of their grounds; which was, on motion of Mr. 
Goff, referred to the Committee on the Judiciary. 

On motion of Mr. Pinnell the rules were suspended to allow it, and 
under leave obtained on his further motion, he introduced 

House Bill No. 22, “A Bill to incorporate the Buckhannon and 
Philippi Turnpike Company.” 

On motion of Mr. Bender, 


Ordered, That House Bill No. 170, of the last session, “A Bill to alter 
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part of the division line between the counties of Nicholas and Braxton” 
with the accompanying papers, be withdrawn from the files of the House 
and referred to the Committee on Counties, Townships and Municipal 
Corporations. 

_ On motion of Mr. Blair, by unanimous consent, the leave of absence 
heretofore granted Mr. Newlin, was extended ten days. 

The House proceeded to the consideration of the business unfinished 
at its adjournment yesterday, it being chapter 3 of the Code. 

‘The amendment offered by Mr. Stewart, pending at adjournment yes- 
terday, was rejected. 

The chapter was amended, i 

On motion of Mr. Ferguson, of Cabell, by inserting in section 19, at 
the end of line 9, the words “or any ballot taken therefrom or entered 
therein,” and by inserting in section 63, line 2, after the word “day,” 
the words “Sundays excepted.” 

The chapter was ordered to engrossment. 

House Bill No. 12, “A. Bill to authorize the Uniontown and West 
Virginia Railroad Company to construct a railroad from the Pennsylva- 
nia state line to Morgantown ;” 

House Bill No. 13, “A Bill to amend an act of the General Assembly 
of Virginia, passed January 19, 1863, entitled ‘An Act to amend the 
charter of the Holliday’s Cove Railroad Company ; ” 

House Bill No. 14, "A. Bill authorizing the payment of the first fifteen 
claims of class 3, allowed by the Board of Public Works in their report 
of March 1866 ;” 

House Bill No, 15, “A Bill to incorporate the Guyandotte Valley 
Railroad Company ;” 

House Bill No. 16, “A. Bill for ifie relief of Marshall Stalnaker ;” 

House Bill No. 17, “A Bill for the relief of A. E. Harper ;” 

House Bill No. 18, “A Bill to remit a certain fine assessed against 
William Lucas ;” E 

House Bill No. 19, “A Bill in relation to the heirs-at-law of Stacy 
Lloyd, deceased ;” 

House Bill No. 20, “A Bill refunding certain taxes erroneously 
assessed against the estate of Robert Daniels, late of Berkeley county ;” 

House Bill No. 21, “A Bill amending and re-enacting section four, 
chapter eighty-six, of the acts of 1868;” and 

House Bill No, 22, “A Bill to incorporate the Buckhannon and 
Philippi Turnpike Company,” were each read the first time and ordered 
to second reading. 

On motion of Mr. Fleming, of Harrison, three-fourths of the mem- 
bers present dispensing with the rule prescribed in article IV, sec- 
tion 35, of the Constitution, 
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House Bill No. 19, “A Bill in relation to the heirs-at-law of Stacy 
Lloyd, deceased,” was read the second time, ordered to engrossment, and 
being forthwith engrossed, read the third time this day and passed with 
its title : 

The YEAS were: 


Mr. McWhorter, Mr. Fleming, Mr. Harrow, Mr. Morgan, 
(Speaker, ) of Marion, Heermans, Parker, 

Adamson, Fleming, Hervey, Pianell, 
Armstrong, of Harrison, Hinchman, Powell, 
Bender, Ferguson, Howes, Richmond, 
Blair, of Cabell, Huffman, Riddle, 
Boggess, : Ferguson, James, Spaulding, 
Chambers, of Marshall, Largent, Stewart, 
Chase, Goff, , Mahon, Tabler, 
Crane, Gold, Mann, Tomlinson, 
Dunnington, Gregory, Martin, Woodford. 42. 
Evans, ‘ Hagar, McClaskey, 


The Nays were—None. 

On motion of Mr. Armstrong, three-fourths of the members present 
dispensing with the rule prescribed in article IV, section 35, of the Con- 
stitution, l 

-House Bill No. 21, “A Bill amending and re-enacting section 4, chap- 
ter 86, of the acts of 1868,” was read the second time, ordered to 
engrossment, and being forthwith engrossed, read the third time this day 
and passed with its title: 

The YEAs were: 

Mr. McWhorter, Mr. Fleming. Mr. Harrow, Mr. McClaskey, 


<1 


(Speaker, ) of Marion, Heermans, Parker, 
Adamson, Fleming, Hervey, Pinnell, 
Armstrong, of Harrison, Howes, Powell, 
Bender, Ferguson, Huffman, Richmond, 
Blair, ` of Cabell, James, Riddle, 
Boggess, Goff, Largent, Spaulding, 
Chambers, Gold, Mahon; Tabler, 
Crane, Gregory, Mann, Tomlinson, 
Dunnington, Hagar, Martin, ; Woodford. 37. 
Evans, 

The Nays were: 
Mr. Chase, Mr. Morgan, Mr. Stewart. 8. 


Senate Bill No. 1, “A Bill for the relief of James L. Carr,” was read 
the second time, and ordered to third reading. 

Engrossed House Bill No. 9, “A Bill authorizing Samuel M. Som- 
mers, of the county of Marion, to practice law in the courts of this 
State without taking the oath prescribed by chapter 30, of the acts of 
1866,” was read the third time and rejected : 

The Y=As were: 


Mr. McWhorter, Mr, Chambers, Mr. Fleming, Mr. Hagar, 
(Speaker, ) Chase, of Harrison, Harrow, 
Adamson, Cole, Ferguson, Heermans, 
Armstrong, Crane, of Cabell, Hervey, 
Boughner, Fleming, Ferguson, Huffman, 


of Marion, _ of Marshall, James, 
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Mr. Largent, Mr. Parker, Mr. Stewart, Mr. Tomlinson, 
Martin, Richmond, Tabler, Woodford. 28. 
Morgan, Riddle. 

The Nays were: 

Mr. Bender, Mr. Gold, Mr. Howes, Mr. Pinnell, 

Blair, Gregory, Mann, Powell, 
Boggess, Hinchman, McClaskey, Spaulding. 13. 
Dunnington, 


On motion of Mr. Armstrong, the vote by which the bill was rejected 
was reconsidered, and the bill was laid on the table. 

Mr. Heermans unsuccessfully moved to take from the table 

House Joint Resolution No. 7, “Relating to the business of the present 
session.” 

On motion of Mr. Tomlinson, the House adjourned. 


WEDNESDAY, June 17, 1868. 


Prayer by Rev. Gideon Martin. 
The Journal of yesterday was read and approved. 
On motion of Mr. Ferguson, of Cabell, 


Ordered, That the reading of the journal be dispensed with during 
the remainder of the session. 


Mr. Heermans, from the Committee on Taxation and Finance, to which 
was referred the petition of Jacob Peercy and others, asking a reduction 
of the assessment of lands in the second assessment district of Randolph 
county, reported it inexpedient to legislate for that purpose. 

Mr. Heermans, from the same Committee, to which was referred: the 
petition of John D. Hart and others, asking an appropriation for the 
education of William and Benton Peirson, deaf mutes, asked that that 
Committee be discharged from the consideration of the petition, and 
that it be referred to the Committee on Humane and Criminal Institu- 
a tions. 

Mr. Heermans, from the same Committee, which was directed to 
inquire into the expediency of refunding certain taxes to John Carder, 
of Hampshire county, reported it inexpedient to legislate for that pur- 
pose. 

Mr. Heermans, from the same Committee, reported 

House Bill No. 23, “A. Bill making certain taxes in Kanawha county, 
liens, and granting authority to distrain therefor ;” 

House Bill No. 24, “A Bill to authorize A. E. Harper, late sheriff of 
Randolph county, and Oliver C. Stalnaker, his deputy, to distrain fot 
certain taxes ;” 

House Bill No. 25, “A Bill making certain unpaid taxes a lien, and 
` granting authority to distrain therefor ;” and 
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House Bill No. 26, “A Bill to authorize Adam Harpold, late deputy 
for George S. M. King, sheriff of Jackson county, to return certain 
taxes as delinquent, and distrain for the uncollected taxes of 1863 and 
1864; which were each subsequently read the first time, and ordered 
to second reading. 

Mr. Boughner, from the Committee on Claims and Grievances, which 
was directed to inquire into the expediency of relieving Thomas J. 
Cogar, assessor of Webster county in 1861, reported it inexpedient 
to legislate for that purpose. 

Mr. Goff, from the Committee on the Judiciary, which was directed by 
order of the House to inquire into the expediency of repealing the act 
requiring teachers to take the test oath, so far as it applies to Putnam 
county ; of allowing the commissioners of waste lands to lay off and sell 
such lands; and of increasing the amount of property exempted from 
execution or other process; asked that that Committee be discharged 
from the consideration of these subjects, and that they be referred to the 
Committee on Revision. i 

Mr. Goff, from the same Committee, also reported 

House Bill No. 27, “A Bill authorizing the trustees of Centre Branch 
Baptist Church to sell and convey their church property ;” 

House Bill No. 28, “A. Bill authorizing Homer A. Holt, of the county 
of Braxton, to practice law in the courts of this State without taking 
the oath prescribed by chapter 30 of the acts of 1866 ;” 

House Bill No. 29, “A Bill authorizing John ©. Woodson, of Rock- 
ingham county, Virginia, to practice law in Pendleton county without 
taking the oath aaa by chapter 30 of the acts of 1866;” 

‘House Bill No. 30, “A Bill authorizing Thomas B. Swan, of the 
county of ae “ practice law in the courts of this State without 
taking the oath prescribed by chapter 80 of the acts of 1866 ;” 

House Bill No. 31, “A Bill authorizing John W. McCreary, of the 
county of Raleigh, to practice law in the courts of this State without 
taking the oath prescribed by chapter 30 of the acts of 1866 ;” and 

House Bill No. 32, “A. Bill authorizing William E. Lively, of the 
county of Gilmer, to practice law in the courts of this State without 
taking the oath prescribed by chapter 30 of the acts of 1866;” which 
were each subsequently read the first time, and ordered to second read- 
ing. l 

On motion of Mr. Bender, 

Ordered, That the printing of the bills this day read the first time be 
dispensed with. 

On motion of Mr. Blair, leave of absence until Monday next was 
granted Mr. Boughner. 

The following message from the Senate was reported: 
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SENATE CHAMBER, 
WHEELING, June 16, 1868. 


The Senate has this day passed 
Chapters 1 and 2 of the Code of West Virginia. 
It has also passed, and asks concurrence in 
Senate Bill No. 8, “A BlI to legalize the execution, acknowledgment 
and recording of a certain deed in Berkeley county.” 
ELLERY R. HALL, 
Clerk of the Senate. 


The Senate Bill received was subsequently read the first time, and 
ordered to second reading. 

Mr. Mahon presented a petition signed by G. W. Shinn and eight 
hundred and ninety others, citizens of Jackson county, "asking the 
repeal of an act passed February 24, 1866, entitled “An Act to relieve 
the securities of J. H. Staats, late sheriff of Jackson county ;”’ which wass 
on motion of Mr. Mahon, referred to the Committee on the Judiciary. 

Mr. Gregory presented a petition signed by Bernard Mollohan and 
twenty-nine others, citizens of Webster county, asking that permission 
be granted said Mollohan to erect a dam across the Back Fork of Elk 
river, in said county; which was, on motion of Mr. Gregory, referred 
to the Committee on Counties, Townships and Municipal Corporations. 

Mr. Howes presented a petition signed by -Spencer Dayton and 
twenty-four others, citizens of Barbour county, asking that Spencer 
Glasscock, late sheriff of said county, be authorized to distrain for 
taxes yet due for the years 1863, 1864, 1865 and 1866; which was, on 
motion of Mr. Howes, referred to the Committee on Taxation and 
Finance. 

On motion of Mr. Evans, 

Ordered, That the Committee on Education inquire into the expe- 
diency of reporting a bill allowing Jno. Q. Stovall, of Mercer county, 
to teach in any free school in this State, without taking the oath 


required by an act passed on the 27th day of Febtuary, 1867, entitled 
“An Act regulating free schools.” 


Mr. Tomlinson offered the following: 

House Joint Resolution No. 8, “Relating to the business of the present 
session.” 

WHEREAS, The present session of the Legislature was called for the 
purpose of preparing a Code of laws for the State, therefore 
Resolved by ihe Legislature of West Virginia, 

That after the 20th instant no new business (not indispensably neces- 


sary) shall be introduced that shall not have special reference to the 
making of the said Code. 


Mr. Mann unsuccessfully moved that the resolution lie on the table. 


6 
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Mr. Hervey moved to strike out of the resolution the word “twentieth” 
and insert in lieu thereof the word “twenty-fifth,” but the motion failed. 

On motion of Mr. Boughner the resolution was amended by striking 
out all after the resolving clause and inserting in lieu thereof’ the fol- 
lowing : 

That after the twentieth instant no business not having special refer- 


ence to the making of the Code, shall be introduced without express 
leave granted. - 


‘On the adoption of the resolution as amended, Mr. Heermans 
demanded the yeas and nays, and they were ordered and taken, and the 
resolution adopted : 

The YEAS were : 


Mr. McWhorter, Mr. Dunnington, Mr. Gregory, Mr. McClaskey, 
(Speaker, ) Evans, Hagar, Morgan, 

Adamson, Fleming, Harrow, Pinnell, 
Bender, l of Marion, Heermans, Powell, 
Billmyer, Fleming, Hervey, Richmond, 
Blair, of Harrison, Hinchman, Riddle, 
Boggess, Ferguson, Howes, Spaulding, 
Boughner, of Cabell, Huffman, Stewart, 
Chambers, Ferguson, Largent, Tabler, 
Chase, ot Marshall, Mahon, Tomlinson, 
Cole, Goff, Mann, Woodford. 42. 
Crane, Gold, Martin, 


The Nays were—None. 


Mr. Dunnington presented a petition signed by W. M. Phares and 
twenty-nine others, citizens of Randolph county, asking that O. J. P. Cre- 
sap be permitted to practice law in the courts of this State, without 
taking the attorney’s test oath; which was, on motion of Mr, Dunning- 
ton, referred to the Committee on the Judiciary. 

Engrossed House Bill No. 1, “A Bill to authorize Joseph H. Pendle- 
ton, of the county of Brooke, to practice law in the courts of this State, 
without taking the oath prescribed by chapter 30, of the acts of 1866,” 
was read the third time and rejected: 

The YEAS were : 


Mr. Blair, Mr. Fleming,, , Mr. Hervey, Mr. Richmond, 
Boughner, of Harrison, Huffman, Riddle, © ~- 
Chase, Ferguson, Martin, Stewart, 

Cole, | of Cabell, Morgan, Tomlinson, 
Fleming, Goff, Parker, Woodford. 19. 
of Marion, Heermans, 


The Nays were: 
Mr. Adamscn, Mr. Dunnington, Mr. Hinchman, Mr. McClaskey, 


Bender, Gold, Howes, Pinnell, 
Billmyer, Gregory, Largent, Powell, 
Boggess, Hagar, Mahon, Spaulding, 
Chambers, Harrow, Mann, Tabler, 21. 
Crane, 


Chapter 4 of the Code was read the second time. 
The chapter was amended 
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On motion of Mr. Ferguson, of Cabell, by inserting in section 3, line 
7, after the period, the following : 


And where any such judge has resigned, or may resign his office to 
take effect on a future day specified in his letter of resignation, such 
vacancy shall be filled at the next election for State officers after the 
date of such resignation, whether the day so specified be before or after 
the said election; and the person elected to fill such vacancy shall 
enter upon the discharge of the duties of his office on the day such 
resignation takes effect, if such day be after said election, otherwise, on 
the first day of January thereafter. 


The chapter was further amended on motion of Mr. Ferguson, of 
Cabell, by striking out of section 5, line 3, the words “judge of the,” 
and inserting in the same line, after the word “court,” the words “or by 
the judge thereof in vacation ;’ by striking out of the same section, ' 
line 9, the word “made,” and inserting in lieu thereof the words ‘entered 
of record by the court or board in which it is made;” by striking out 
of the same section, line 10, the words “by writing signed by the person 
or persons who make the same ;” by striking out of section 5, line 14, 
the words “person or persons,” and inserting in lieu thereof the words 
“court, judge or board.” 

Mr. Goff moved to strike out of section 5 all after the word “penalty” 
in line 15, and insert in lieu thereof the words “as required by law,” 
but the motion failed. 

Mr. Pinnell unsuccessfully moved to reconsider the vote by which the 
amendment offered by Mr. Ferguson, of Cabell, to section 3 was 
adopted. 

The chapter was ordered to engrossment. 

Chapter 5 of the Code was read the second time. 


Mr. Ferguson, of Cabell, moved to strike out section 11 and insert in 
lieu thereof the following : 


“11. Every place at which intoxicating liquors are sold shall be kept 
closed on the day of election and on the day preceding that day; and 
if any person, whether licensed to sell intoxicating liquors or not, shall 
sell, or offer or expose for sale any such liquors, or keep open any dis- 
tillery, bar, office, stall or room in his possession or under his control, 
where such liquors had usually been sold, or shall at any other place 
sell or permit any person to drink any intoxicating liquor at such other 
place on the day of election or on the day preceding that day, he shall 
forfeit not less than fifty, nor more than one hundred dollars for every 
such offense. If any person be seen drunk at a place of holding any 
election on the day of an election, he shall be fined not less than ten, 
nor more than fifty dollars; and in default of giving security for his 
good behavior for six months, be imprisoned not less than five, nor more 
than twenty days.” 


Mr. Blair moved to strike out of the language proposed to be insert® 
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ed the words “or the day preceding,” but the motion failed, and the 
original amendment was agreed to. l 

Mr. Parker unsuccessfully moved to strike out of section 10 the 
words “and if any person, whether a candidate or not, offer any intoxi- 
cating drink to any voter on the day of an election, he shall forfeit not 
less than ten, nor more than fifty dollars.” 

Mr. Evans moved to add at the end of section 11 the words ‘One- 
half of the fine mentioned in this chapter shall go to the informer,” but 
the motion failed. 7 A 
_ On motión of Mr. Goff, all of section 3 after the word “voter,” in line 
3, was stricken out, and the following inserted : 

“Or, if any officer neglect to deliver the ballots, poll books or certifi- 
cates as required by law, or to make return in the manner or at the 
time prescribed by law, he shall forfeit for every such offense not less 
than ten nor more than one hundred dollars; orif any officer refuse to 
deliver the ballots, poll books or certificates at the time prescribed by 
law, he shall forfeit for every such offense not less than fifty nor more 
than two hundred dollars, and be confined in the county jail not less 
than thirty, nor more than ninety days.” 

The chapter was ordered to engrossment. 

Chapter 6 of the Code was read the second time. 

The chapter was amended on motion of Mr. Ferguson, of Cabell, by 
striking out of section J, line 4, the words “the sections of” and inserting © 
at the end of said line the words “of this act;” by striking the word 
“same” out of section 2, line 10; by striking out of section 3, line 7, 
the word “ten” and inserting the word “five; by striking out of the 
same line the word “thirty” and inserting the word “twenty;” by 
striking out of section 7, line 2, the word “ten” and inserting in lieu 
thereof the word “five;”’ by striking out of section 7, line 5, the word 
“twenty-one” and inserting in lieu thereof the word “thirty,” and by 
adding at the end of the same line the words “in the case of a delegate 
and sixty days in the case of a senator;’’ and by striking out of section 
9, lines 4 and 5, the words “such election” and inserting in lieu thereof 
the “words “the taking of the testimony is completed,” and 

On motion of Mr. Heermans, by adding at the end of section 14 the 
following: “But no person contesting the seat of another in the Legis- 
lature shall be entitled to pay or mileage if his contest fails.” 


The chapter was ordered to engrossment. 

Chapter 7 of the Code was read the second time, amended on motion 
of Mr. Ferguson, of Cabell, by striking out of section 14, lines 1 and 2, 
the words “specified in,” and ordered to engrossment. 


Chapter 8 of the Code was read the second time and ordered to 
engrossment. 
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Senate Bill No. 1, “A Bill for the relief of James L., Carr,” was 
read the third time and passed with its title: 

The YEAS were : 
Mr. McWhorter, Mr. Dunnington, . Mr. Gregory, Mr. Martin, 


(Speaker, ) Fleming, Hagar, McClaskey, 
Adamson, of Marion, ` Harrow, Morgan, 
Bender, Fleming, Heermans, Parker, 
Billmyer, of Harrison, Hervey, - Powell, 

Blair, Ferguson, Howes, Richmond, 
Boggess, of Cabell, Huffman, Spaulding, 
Chase, Ferguson, Largent, Stewart, 
Cole, of Marshall, Mahon, Tabler, 
Crane, Goff, Mann, Tomlinson. 86. 
The Nays were: 
Mr. Chambers, Mr. Evans, Mr. Hinchman, Mr. Riddle. 4. 


Chapter 3 of the Code was read the third time and passed : 
The YEAS were: f 
Mr. McWhorter, Mr. Dunnington, Mr. Goff, Mr. Mann, 


(Speaker,) Evans, Gregory, Martin, 
Adamson, Fleming, Hagar, McClaskey, 
Bender, of Marion, Harrow, Morgan, 
Billmyer, Fleming, Heermans, Pinnell, 
Blair, of Harrison, Hervey, Powell, 
Boggess, Ferguson, Hinchman, Richmond, 
Chambers, of Cabell, Howes, Riddle, 

Cole, Ferguson, Largent, Spaulding, 
Crane, of Marshall, Mahon, Tabler. 35. 
The Nays were: 
Mr. Chase, Mr. Parker, Mr. Tomlinson, Mr. Woodford. 6. 
Huffman Stewart, 


Chapter 9 of the Code was read the second time. 

The chapter was amended 

On motion of Mr. Tomlinson by inserting in section 2, line 2, after 
the conclusion of the word “faithfully” the word “impartially.” 

Mr. Dunnington unsuccessfully moved to strike out of section 3, line 
5, the words ‘‘commissioner in chancery.” 

The chapter was ordered to engrossment. 

On motion of Mr. Ferguson, of Cabell, 


Ordered, That when this House adjourn to-day, it stand adjourned 
until to-morrow morning at 10 o'clock. 


On motion of Mr. Pinnell, the House adjourned. 


TUESDAY, June 18, 1868, 
Prayer by Rey. W. M. Mullenix. 


Mr. Heermans, from the Committee on Taxation and Finance reported 
House Bill No. 33, “A Bill to authorize the late sheriff of Barbour 
county and his deputies to distrain for certain taxes.” oe 
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Mr, Fleming, of Harrison, from the Committee on Counties, Town- 
ships and Municipal Corporations, reported 

House Bill No. 34, “A Bill to amend the charter of the town of 
Sistersville.”’ 

The following message from the Senate was reported : 


SENATE CHAMBER, } 
Wheeling, June 11, 1868. 
The Senate has this day passed, and asks concurrence in 
Senate Bill No. 9, “A Bill to provide for the payment of the salary of 
the Attorney General for the current fiscal year.’’ 
It has passed 
House Bill No. 19, “A Bill in relation to the heirs at law of Stacy 
Lloyd, deceased.” > 
-ELLERY R. HALL, 
Clerk of the Senate. 


The Senate bill received was subsequently read the first time and 
ordered to second reading. 

On motion of Mr. Pinnell, 

Ordered, That the Speaker of this House ascertain and award the 
costs in the contested election case between Green V. Pine and George 
Evans, for a seat in this House, as provided by section 14 of chapter 
112 of the acts of 1863, and certify the same. 

On motion of Mr. Bender, 

Ordered, That the Committee on Revision inquire into the expediency 
of amending the road law so as to empower the boards of supervisors to 
exempt surveyors of roads from giving official bonds in counties, town- 
ships or road precincts in which there are no levies made for road pur- 
poses. 

On motion of Mr. Evans, 

_ Ordered, That the Committee on Claims and Grievances inquire into 
the expediency of reporting a bill for the relief of Patrick H. Heptin- 
stall, late a constable of Mercer county, Virginia, (now Mercer county, 
West Virginia), and the securities, from any liabilities they may have 
incurred, where the ability to collect was suspended by act of the Con- 
vention held at the city of Richmond, Virginia, on the 80th day of 
April, 1861. 

Mr. Largent presented a petition signed by C. M. Taylor and fifty- 
eight others, citizens of Hampshire county, asking that James P. Nelis 
be relieved from the disabilities of the teacher’s test oath ; which was, on 
motion of Mr. Largent, referred to the Committee on Education. 

Mr. Ferguson, of Cabell, by unanimous consent, introduced 

House Bill No. 35, “A Bill to amend and re-enact section 27 of chap- 
ter 116 of the acts of 1868.” 

Mr. Chambers, by unanimous consent, introduced 

House Bill No. 36, “A Bill establishing a permanent seat of govern- 
ment for this state.” 
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On motion of Mr. Howes, 

Ordered, That the Committee on Claims and Grievances inquire into 
the expediency of reporting a bill in favor of claims No. 2, 4, 5, 6, 7, 9, 
10, 12 and 13, of class No. 2, of the report made by the Board of Pub- 
lic works, March 2d, 1868. =~ 

On motion of Mr. Chase, -_ 

Ordered, That the Committee on Roads and Internal Navigation 
inquire into the expediency of reporting a bill granting a charter for 
the establishment of a turnpike road from Jackson Courthouse via Buf- 
falo, Putnam county, to the Ohio river, at or near John Handley's farm, 
in Mason county. 

On motion of Mr. Tomlinson, 

Ordered, That the Committee on Revision inquire into the expediency 
of amending the road law, so as to try road cases at special sessions of 

the Board of Supervisors, all parties having notice of such meeting. 
~ On motion of Mr. Hinchman, 

Ordered, That the Committee on Roads and Internal Navigation 
inquire into the expediency of establishing a state road, 12 feet in 
width, from the mouth of Ben Creek on Sandy river, in the county of 
Logan, along down said river to the turnpike road at the mouth of 
Pigeon Creek, thence to the old state road, in the county of Wayne, at 
or near the mouth of Mill Creek, said road nowhere to exceed 3 
degrees and in all places to be made permanent. 

Mr. Evans presented a petition signed by Clarkson Prince and sixty: 
others, citizens of Mercer county, asking that Neville C. Beckley of said 
county be restored to full citizenship of this State; which was, on 
motion of Mr. Evans, referred to the Committee on the Judiciary. 

Mr. Welch presented a petition signed by John Bane and forty-six 
others, citizens of Mineral county, asking the enactment of a law com- 
pelling proprietors of mills on Patterson creek, in said county, to make 
slopes in their dams to allow fish to pass up said stream; which was, on 
motion of Mr. Welch, referred to the Committee on the Judiciary. 

Mr. Steere, by unanimous consent, from the Committee on Printing 
and Contingent Expenses reported the following, which was adopted : 

oun That the sergeant-at-arms be directed to issue his order in 
favor of J. H. Charnock for the sum of one hundred and thirty-nine 
dollars and fifty-six cents, ($139 56,) the same being payment in full 
for certain repairs to the Hall of the House of Delegates. 

Chapters 10, 11 and 12 of the Code were each read the second time 
and ordered to engrossment. 

Chapter 13 of the Code was read the second time, amended on motion 
of Mr, Heermans by inserting in section 8, line 24, the words “the Pen- 
itentiary, the Agricultural College, and the Normal School,” and ordered 
to engrossment. - 

~- Chapter 14 of the Code was read the second time. 
Mr. Tomlinson moved to insert in section 19, line 1, after the word 


t 
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“Governor” the words “or the sheriff of any county,” but the motion failed. 
The chapter was ordered to engrossment. 
Chapter 15.of the Code was read the second time, amended on motion 

of Mr. Ferguson, of Cabell, by filling the blank in section 3, line 18, 

with the word “six,” and ordered to engrossment. 

House Bill No. 11, “A Bill to establish the school district of Wells- 
burg, in the county of Brooke,’ was read the second time, and on 
motion of Mr. Hervey, committed to the Committee on Education. 

Mr. Welch, by unanimous consent, introduced 

House Bill No. 87, “A Bill authorizing the trustees of the Methodist 
Episcopal Church in the town of Piedmont, in Mineral county, to sell 
and convey their property in said town.” 

Mr. Hervey, by unanimous consent, introduced 

House Bill No. 38, “A Bill to exempt the school bonds of the town- 
ships of Wellsburg, Buffalo and Cross Creek, in Brooke county, from 
county and township taxes.” 

Senate Bill No. 8, “A Bill to legalize the execution, acknowledgment 
and recording of a certain deed in Berkeley county,” was read the 
second time, and ordered to third reading. 

Chapter 4 of the Code was read the third time, and passed: 

The Yeras were: 


Mr. McWhorter, Evans, Mr. Harrow, Mr. Parker, 
(Speaker, ) Fleming, Heermans, Pinnell, 
Adamson, of Marion, Hervey, Pope, 
Armstrong, Fleming, Hinchman, Powell,- 
Bender; of Harrison, Huffman, Richmond, 
Billmyer, Ferguson, Jarrett, , Riddle, 
Blair, ` of Cabell, Largent, Spaulding, 
Boggess, Ferguson, Mabon, Steere, 
Chambers, of Marshall, Mann, Stewart, 
Chase, Goff, Martin, Tabler, 
- Cole, Gold, McClaskey, Tomlinson, 
Crane, Gregory, Miller, Welch, 


Dunnington, Hagar, $ Morgan, . Woodford. 47. 
The Nays were—None. . i 
Chapter 5 of the Code was read the third time and passed : 

The YEAS were: 


Mr. McWhorter, Mr. Dunnington, Mr. Gregory, Mr. McClaskey, 
Speaker, Evans, Hagar, Morgan, 
Adamson, Fleming, Harrow, ` Pinuell, 
Armstrong, of Marion, Heermans, Pope, 
Bender, Mr. Fleming, Hervey, Powell, 
Billmyer, of Harrison, Hinchman, Richmond, 
Blair, Ferguson, Huffman, Riddle, 
Boggess, of Cabell, Jarrett, Spaulding, 
Chambers, Ferguson, Largent, Steere, 
Chase, of Marshall, Mahon, Tabler, 
Cole, Goff, Mann, Welch. 42, 
Crane, Gold, Martin, 
The Nays were: 
Mr, Miller, Mr. Stewart, Mr. Tomlinson. Mr. Woodford. 5. 


Parker, 
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Chapter 6 of the Code was read the third time and passed. 


The YEAS were: 


Mr. McWhorter, 
(Speaker, ) 
Adamson, 


Armstrong, — 


Bender, 
Billmyer, 
Blair, 
Boggess, 
Chambers, _ 
Chase, 

Cole, 

Crane, 
Dunnington, 


Mr. TENN 


Fleming, 

of Marion, 
Fleming, 

of Harrison, 
Ferguson, 

of Cabell, 


. Ferguson, 


ot Marshall, 


The Nays were—None. 
Chapter 7 of the Code was read the third time and passed. 


The YEAS were: 
Mr. Evans, 


Mr. McWhorter, 
(Speaker, ) 
Adamson, 
Armstrong, 
Bender, 
Billmyer, 
pe 
oggess, 
Chambers, 
Chase, 
Cole, 
Crane, 
Dunnington, 


Fleming, 

of Marion, 
Fleming, 

of Harrison, 
Ferguson, 

of Cabell, 
Ferguson, 

of Marshall, 
Goff, 
Gold, 

regory, 
Hagar, 5 


The Nays were—None. 
Chapter 8 of the Code was read the third time and dued: 


The YEAs were: 


Mr. McWhorter, 
Speaker, 

Adamson, 
Armstrong, 
Bender, 
Billmyer, 
Blair, 
Boggess, 
Chambers, 
Chase, 
Cole, 
Crane, 
Dunnington, 


Mr. Evans, 


Fleming, 
of Marion, 
Fleming, 


of Harrison, 


Ferguson, 

of Cabell, 
Ferguson, 

of Marshall, 
Goff, 
Gold, 
Gregory, 


The Nays were—None. 
Chapter 9 of the Code was read the third time and passed. 


Mr. McWhorter, 
(Speaker, ) 
Adamson, 
Armstrong, 
Bender, 
Billmyer, 


7 


Mr. Blair, 


Boggess, 
Chambers, 
Chase, 
Cole, 
Crane, 


Mr. Harrow, 
Heermans, 
Hervey, 
Hinchman, 
Huffman, 
Jarrett, 
Largent, 
Mahon, 
Mann, 
Martin, 
McClaskey, 
Morgan, 


Mr. Harrow, 
Heermans, 
Hervey, 
Hinchman, 

` Huffman, 
Jarrett, 
Largent, 
Mahon, 
Mann, 
Martin, 
McClaskey, 
Morgan, 
Parker, 


Mr. Hagar, 
Harrow, 
Heermans, 
Hervey, . 
Huffman, 
Largent, 
nee; 5 

Mann, 
Martin, 
McClaskey, 
Morgan, 
Parker, 


Mr. Dunnington, 


Evans, 
Fleming, 


of Marion, 


Fleming, 


of Harrison, 


Mr. Parker, 


Pinnell, 
Pope, 
Powell, 
Richmond, 
Riddle, 
Spaulding, 
Steere, 
Stewart, 
Tabler, 
Tomlinson, 
Woodford. 
45. 


Mr. Pinnell, 


Pope, 
Powell, 
Richmond, 
Riddle, 
Spaulding, 
Steere, 
Stewart, 
Tabler, 
Tomlinson, 
Welch, 
Woodford. 


Mr. Pinnell, 


Pope, 
Powell, 
Richmond, 
Riddle, 
Spaulding, 
Steere, 4 
Stewart, 
Tabler, 
Tomlinson, 
Welch, 
Woodford. 


Mr. Ferguson, 


of Cabell, 
Ferguson, 
2 Marshall, 


Gold, 


50 JOURNAL OF THE [Jone 19. 


Mr. Gregory, Mr. Jarrett, Mr. Morgan, Mr. Riddle, 


Hagar, Largent, Parker, Spaulding, 
Harrow, Mahon, Pianell, Steere, 
Heermans, Mann, Pope, Tabler, 
Hervey, Martin, Powell, Welch, 
Huffman, McClaskey, Richmond, Woodford. 48. 
The Nays were: . 
Mr. Stewart, Mr. Tomlinson. 2. 


Chapter 16 of the Code was read the second time, enid on motion 
of Mr. Ferguson, of Cabell, by striking out of section 8, lines 3 and 4, 
the words “with the printed bills in their regular order as hereinafter 
provided,” and, 

On motion of Mr. Pinnell, laid on the table. 

Chapter 17 of the Code was read the second time and ordered to 
engrossment. 

On motion of Mr. Riddle, leave of absence was granted Mr. James 
for five days. 

On motion of Mr. Ferguson, of Marshall, the House adjourned until 
to-morrow morning at 10 o'clock. 


FRIDAY, June 19, 1868. 


Prayer by Rev. Franklin Ball. 

Mr. Boggess, from the Committee on Education, reported back 

House Bill No. 11, “A Bill to establish the school district of Wells- 
burg, in the county of Brooke,” recommending its passage. 

Mr. Boggess, from the same Committee, to which was referred the 
petition of John Rogers and others, asking that H. K. Shumate be 
allowed to teach school without taking the test oath; and the petition of 
Owen Hawker and others, asking certain changes in the school dis- 
tricts of Harrison and Marion counties, reported it inexpedient to legis- 
late for either of those purposes. 

Mr. Roggess, from the same Committee, which was directed to inquire 
into the propriety of allowing John Q. Stovall to teach school without 
taking the test oath, reported it inexpedient to legislate for that purpose. 

Mr. Mahon, from the Committee on Roads and Internal Navigation, 
reported 

House Bill No. 39, “A Bill to opat the Davis Creek Railroad 
Company,” and 

House Bill No. 40, “A Bill to incorporate the Great Kanawha and 
Coal River Railroad and Improvement Company ;” which were each 
subsequently read the first time, and ordered to second reading. 


/ 
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Mr. Goff, from the Committee on the Judiciary, to which was referred 
the petition of Clarkson Prince and others, asking that N. C. Beckley 
be restored to full citizenship ; and the petition of Nathaniel Myers and 
: others, asking that the corporate officers of the town of Charlestown, 
Jefferson county, be not required to take the test oath, reported it inex- 
pedient to legislate for either of those purposes. 

Mr. Goff, from the same Committee, reported 

House Bill No. 41, “A. Bill authorizing O. J. P. Cresap, of the county 
of Randolph, to practice law in the courts of this State without taking 
the oath prescribed by chapter 30 of the acts of 1866 ;” 

House Bill No. 42, “A Bill to legalize the official acts of Andrew J. 
Thompson, treasurer of Mercer county ;” and 

House Bill No. 43, “A. Bill amending and re-enacting chapter 186 of 
an act passed March 5, 1868, entitled “An Act amending and re-enact- 
ing section 1, chapter 101, Code of Virginia, second edition ;” and 

House Bill No. 44, “A Bill requiring the owners of mill dams across 
Patterson’s creek to build chutes;” which were each subsequently read 
the first time, and ordered to second reading. 

The Speaker laid before the House a message in writing from the 
Governor, transmitting a communication from the President of the 
Board of Directors of the West Virginia‘ Hospital for the Insane, which 
was, on motion of Mr. Armstrong, laid on the table. 

The following message from the Senate was reported : 


_ SENATE CHAMBER, 
WHEELING, June 18, 1868. 


The Senate has this day passed 


House Bill No. 8, “A Bill applying certain taxes to the repair of the 
Wheeling, West Liberty and Bethany Turnpike.” 


It has also passed, and asks concurrence in, 


Senate Bill No. 11, “A Bill to provide for change the line between 
the counties of Boone and Lincoln,” and 


Senate Bill No. 12, “A. Bill to authorize townships to subscribe to the 
capital stock of any company authorized to construct a railroad from 
Covington, Virginia, to the Ohio river.’ 


ELLERY R. HALL, 
Clerk of the Senate. 


The Senate bills received were each subsequently read the first time, 
and ordered to second reading, 

Mr. Mahon presented an affidavit made by John L. McLaughlin, a 
citizen of Jackson county, relating to a petition of J. H. Staats, of said 
county; which was, on motion of Mr. Mahon, referred to the Committee ` 
on the Judiciary. 
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On motion of Mr. Steere, 


Ordered, That theCommittee on Counties, Townships and Municipal 
Corporations inquire into the expediency of reporting a bill to extend 
the corporate limits of the town of Williamstown, in Wood county. 


Mr. Stewart, by unanimous consent, introduced 
` House Bill No. 45, “A Bill authorizing the payment of the 17th, 18th 
and 48th claims of class IIT, allowed by the Board of Public Works in 
their report of March 2d, 1868,” which was subsequently read the first 
time, and ordered to second reading. 

Mr. Cole and Mr. Hervey each asked, and by unanimous consent 
obtained permission to change his vote on chapter 3 of the Code, and 
each of them voted in the negative. 

On motion of Mr. Ferguson, of Cabell, chapter 16 of the Code was 
taken from the table. 

‘The chapter was amended, 

On motion of Mr. Ferguson, of Cabell, by striking out of section 11, 
line 8, the word “seventy” and inserting in lieu thereof the words “sixty- 
five ;’ by striking out of the same section, line 4, the word “seventy” 
and inserting in lieu thereof the words “sixty-five;’ by striking out of 
the same section, line 5, the words “and five cents;” by striking out of 
the same section, line 6, the word “forty” and inserting in lieu thereof 
the word “thirty ;” by inserting in section 11, line 12, the words “For 
drying, pressing and folding, nothing additional shall be paid him ;” by 
striking out of section 10, line 1, the words “five hundred” and insert- 
ing in lieu thereof the words “two hundred and fifty ;* and by striking 
out of section 10, lines 3, 4, 5, 6 and 7 the words “two hundred and fifty 
copies of every Senate bill shall be reserved to be bound with the 
Journal of the Senate, and the same number of the House bills to be 
bound with the Journal of the House, and the residue,” and inserting 
in lieu thereof the words “the bills so printed.” 

Mr. Steere moved that the chapter lie on the table and be printed, 
but the motion failed. 

The chapter was ordered to engrossment. 

Chapter 18 of the.Code was read the second time and ordered to 
engrossment. ' 

Chapter 19 of the Code was read the second time. 

On motion of Mr. Ferguson, of Cabell, the word “white” was stricken 
out wherever it occurs in the chapter. 

On motion of Mr. Parker, the word “knowingly” was inserted after 
the word “or,” in section 7, line 8. 

The chapter was ordered to engrossment. 

Chapter 20 was read the second time, amended on motion of Mr. 
Ferguson, of Cabell, by inserting in section 2, line 7, after the word 
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“Randolph” the words “Grant, Mineral,” and by inserting in section 8, 
line 5, after the word “Cabell,” the word “Lincoln,” and ordered to 
engrossment. 

Chapter 21 was read the second time, amended on motion of Mr. 
Ferguson, of Cabell, by striking out of section 10, lines 2, 3 and 4, the 
words “but the adjutant for the regiment shall be appointed by the 
commandant thereof, by and with the approbation of the regimental 
court,” and ordered to engrossment. 

Chapter 22 was read the second time. 

On motion of Mr. Ferguson, of Cabell, the following was added at the 
end of the chapter: 

“12. But no muster of the militia shall be Tað in time of peace, 
unless specially required by the Governor.” 

The chapter was ordered to engrossment. 

Chapter 23 was read the second time. 

On motion of Mr. Ferguson, of Cabell, the following was goen at- 
the end of the chapter : 

~ “36, Section twelve of chapter twenty-two shall not sea to this 
chapter.” 

The chapter was ordered to engrossment. 

On motion of Mr. Tomlinson, leave of absence was granted Mr. 
Powell for five days. 

On motion of Mr. Pinnell, leave of absence was granted Mr. Goff 
until Wednesday next, and Mr. Howes for ten days. 

Chapters 24, 25, 26, 27 and 28 of the Code were each read the second 
time and ordered to engrossment.. 

House Bill No. 33, “A Bill to authorize the late mage of Barbour 
county and his deputies to distrain for certain taxes ; 

House Bill No. 84, “A Bill to amend the charter of the town oF Sis- 
tersville ;” 

House Bill No. 35, “A Bill to amend and re-enact section 27 of 
chapter 116, of the acts of 1868;” > 

House Bill No. 36, “A Bill establishing a permanent seat of govern- 
ment for this State ;” 

House Bill No. 37, ‘‘A Bill authorizing the trustees of the Methodist 
Episcopal Church, in the town of Piedmont, in Mineral county, to sell 
and ¢ convey their property in said town;” and 

House Bill No. 38, “A Bill to exempt the school bonds of the town- 
ships of Wellsburg, Buffalo and Cross Creek, in Brooke county from 
county and township taxes,” were each read the first time and ordered 
to second reading. : 

On motion of Mr. Hervey, 


we 
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` Ordered, That the printing of all bills of a local nature this day read 
the first time be dispensed with. 


On motion of Mr. Steere, the House adjourned until Monday next, 
at two o'clock, P. M. 


MONDAY, June 22, 1868. 


Prayer by Rev. Eli Riddle, delegate from Ritchie. 

Mr. Armstrong presented a petition signed by William H. Bragg and 
others, citizens of Weston, Lewis county, asking{certain amendments to 
the charter of said town in respect to the sale of intoxicating liquors, 
which was, on motion of Mr. Armstrong, referred to the Committee on 
Counties, Townships and Municipal Corporations. 

.On motion of Mr. Pope, a 

Ordered, That the Committee on the Judiciary inquire into the expe- 
diency of reporting a bill allowing M. N. Rady to qualify and give 
bond as sheriff of Grant County. 

Mr. Woodford presented & petition signed by F.M. Chalfant and 
thirty-eight others, citizens of Lewis county, asking the repeal of an act 
extending and enlarging the corporate limits of the town of Weston 
passed March 8, 1868; which was, on motion of Mr. Woodford, referred 
to the Commitiee on Counties, Townships and Municipal Corporations. 

On motion of Mr. Evans, 

Ordered, That the Committee on Claims and Grievances inquire into’ 
the expediency of defining the manner of procedure against Napoleon 
B. French, by which to enforce the collection of the amount due the 
board of supervisors of Mercer county, in consequence of his non-com- 
pliance with his contract with the East River and Princeton Turnpike 
Company. 

Mr. Ferguson, of Cabell, offered the following: 

Resolved, That when this House adjourn on——-——, it will, with the 
consent of the Senate, adjourn to meet on the 9th day of: July next at 
10 o’clock, A. M., and that no member or officer thereof shall draw pay 
for the time of such recess, except the members of the Committee on 
Revision who may remain in Wheeling during said recess in the dis- 
charge of their duties on said Committee, and the page in attendance 
thereon. 

Mr. Tomlinson offered the following as a substitute therefor: 


Resolved by the Legislature of West Virginia, 
That the Committee on Revision be, and the same is hereby abolished ; 
that the Senate and House of Delegates do hereby resolve itself into a 


Committee of the Whole for revising the Code in lieu of said Committee 
on Revision. 


i 
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Mr. Steere moved that the resolution lie on the table, but the motion 
-failed. 


“Mr. Welch moved to strike out of the original resolution all after the 
words “10 o’clock, A. M.,” and on that motion, after debate, demanded 
the previous question, but the demand was not seconded. 

The motion was lost. ; 

The substitute offered by Mr. Tomlinson was rejected. 

Mr. Hervey moved to fill the blank in the resolution with the words 
“Friday, June 26.” 

Pending which, 

Mr. Ferguson, of Marshall, moved that the resolution lie on the table, 
and be made the order of the day for Thursday next. 

The motion was amended i 

On motion of Mr. Boughner, by striking out the word “Thursday, 
and inserting in lieu thereof the word “Wednesday,” and as amended 
was agreed to. 

On motion of Mr, Evans, 

Ordered, That the Committee on Counties, Townships and Municipal 
Corporations inquire into the expediency of an act authorizing the board 
of supervisors of Mercer county to issue county bonds not exceeding the 
sum of ten thousand dollars, to build a court house and other public 


buildings at Concord, Church, in said county, redeemable in one, two, 
three, four and five years. i 


On motion of Mr. Mahon, leave of absence for sixteen days was 
granted Mr. Evans. : 


Chapter 10 of the Code of West Virginia was read the third time and 
passed : A 


The YEAS were: ` 


Mr. McWhorter, 


(Speaker, ) Dunnington, Hervey, Pope, 
Adamson, Fleming, Hinchman, Richmond, 
Allison, of Harrison, Huffman, Riddle, 
Bender, Ferguson, Jarrett, Spaulding, 
Billmyer, of Cabell, Largent, Steere, 
Boggess, Ferguson, Mahon, Stewart, 
Boughner, of Marshall, Mann, Tomlinson, 
Chambers, : Gregory, McClaskey, Welch, 

Chase, Hagar, Morgan, Woodford. 39. 
Cole, Harrow, Parker, 


Mr, Davisson, 


The Nays were—None. 
Chapter 11 of the Code was read the third time and passed : 


The YEAS were: 


= 


Mr. Heermans, 


Mr. Pinnell, 


Mr. McWhorter, Mr. Dunnington, Mr. Hagar, Mr. Pope, 
(Speaker, ) Evans, Harrow, Richmond, 
Adamson, Fleming, Heermans, Riddle, 
Allison, of Harrison, Hinchman, Spaulding, 
Bender, Ferguson, Jarrett, Steere, 
Billmyer, of Cabell, Mahon, Stewart, 
Boggess, Ferguson, ann, Welch, 
Boughner, of Marshall, McClaskey, Woodford. 
Chambers, Gregory; Pinnell, A 
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The Nays were: 


Mr. Chase, 
Cole, 
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Mr. Davisson, 


Huffman, 


Mr. Morgan, 
Parker, 
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Mr. Tomlinson. 


Chapter 12 of the Code was read the third time and passed. 


The YEAS were: 


Mr. McWhorter, 
(Speaker, ) 

Adamson, 
Allison, 
Bender, 
Billmyer, 
Boggess, 
Boughner, 
Chambers, 
Chase, 
Cole, 


Mr. Davisson, 


Dunnington, 
Evans, 
Fleming, 

of Harrison, 
Ferguson, 

of Cabell, 
Ferguson, 

of Marshall, 
Gold, 
Gregory, 


The Nays were—None. 
Chapter 13 of the Code was read the third time and passed. 


The YEAS were: 


Mr. McWhorter, 
(Speaker, ) 

Adamson, 
Allison, 
_ Bender, 
_Billmyer, 
Boggess, 
‘Boughner, 
Chambers, 
Chase, 
Cole, . 


Mr. Davisson, 


Dunnington, 
Evans, 
Fleming, 

of Harrison, 
Ferguson, 

of Cabell, 
Ferguson, 

of Marshall, 
Gold, 


Gregory, 


The Nays were—None. 
Chapter 14 of the Code was read the third time and passed. 


The YEAS were: 
Mr. McWhorter, 
(Speaker, ) 
Adamson, 
Allison, 
Bender, 
Billmyer, 
Boggess, 
Boughner, 
Chambers, 
Cole, 


The Nays were: 
Mr. Chase, 


Mr. Davisson, 


Dunnington, 
Fleming, 

of Harrison, 
Ferguson, 

of Cabell, 
Ferguson, 

of Marshall, 
Gold, 
Gregory, 


Mr. Tomlinson. 


Mr. Hagar, 
Harrow, 
Heermans, 
Hinchman, 
Huffman, 
Jarrett, 
Mahon, 
Mann, 
McClaskey, 
Morgan, 


Mr. Hagar, 
Harrow, 
Heermans, 
Hinchman, 
Huffman, 
Jarrett, 
Mahon, 
Mann, 
Morgan, 
Parker, 


Mr. Hagar, 
Harrow, 
Heermans, 
Hinchman, 
Huffman, 
Jarrett, 
Mahon, 
Mann, E 
McClaskey, 
Morgan, 


Mr. Parker, 
Pinnell, 
Pope, 
Richmond, 
Riddle, 
Spaulding, 
Steere, 
Tomlinson, 
Welch, 
Woodford. , 

38. 


Mr. Pinnell, 
Pope, 
Richmond, 
Riddle, 
Spaulding, 
Steere, 
Stewart, 
Tomlinson, 
Welch, 
Woodford. 

38. 


Mr. Parker, 
Pinnell, 
Pope, 
Richmond, 
Riddle, 
Spaulding, 
Steere, 
Stewart, 
Welch, 


Woodford. 386. 


Chapter 15 of the Code was read the third time and passed. 


The YEAS WERE: 
Mr. McWhorter, 


Mr. Boughner, 


Speaker, Chambers, 
Adamson, Chase, 
Allison, Cole, 
Armstrong, Davisson, 
Bender, Dunington, 
Billmyer, Evans, o 
Boggess, 


Mr. Fleming, 

of Harrison, 
Ferguson, 

of Cabell, 
Ferguson, 

of Marshall, 
Gold, 
Gregory, 


Mr. Hagar, 
Harrow, 
Heermans, 
Hinchman, 
Huffman, 
Jarrett, 
Mahon, 
Mann, 


Jone 22.] 


House oF DELEGATES, 


57 


Mr. McClaskey, Mr. Pope, Mr. Spaulding, Mr. Tomlinson, 
Morgan, Richmond, Steere, Welch, 
Parker, Riddle, Stewart, Woodford. 40. 
Pinnell, : 


The Nays were—None. 
Chapter 16 of the Code was read the third time and passed. 


The YEAS were: 


The Nays were—None. 
Chapter 17 of the Code was read the third time and passed. 


The YEAS were: 


The Nays were—None. 
House Bill No. 12, “A Bill to authorize the Uniontown and: West 


Mr. McWhorter, Mr. Cole, Mr. Hagar, Mr. Pinnell, 
(Speaker, ) Davisson, arrow, Pope, 

Adamson, Dunnington, Heermans, Richmond, 
Allison, Fleming, Hinchman, Riddle, 
Armstrong, of Harrison, Huffman, Spaulding, 
Bender, Ferguson, Jarrett, Steere, 
Billmyer, of Cabell, Mahon, Stewart, 
Boggess, Ferguson, Mann, Tomlinson, 
Boughner, of Marshall, McClaskey, Welch, 
Chambers, Gold, Morgan, Woodford. 89. 
Chase, Gregory, Parker, 


Mr. McWhorter, Mr. Cole, Mr. Hagar, Mr. Pinnell, 
(Speaker, ) Davisson, Harrow, Pope, 

Adamson, Dunnington, Heermans, Richmond, 
Allison, Fleming, Hinchman, Riddle, 
Armstrong, of Harrison, Huffman, Spaulding, 
Bender, Ferguson, Jarrett, Steere, 
Billmyer, of Cabell, Mahon, Stewart, 
Boggess, Ferguson, Mann, Tomlinson, 
_Boughner, of Marshall, McClaskey, Welch, 
CI ambers, Gold,’ organ, Woodford. 388. 
Chase, Gregory, 


Virginia Railroad Company to construct a railroad from the Pennsyl- 
vania State line to Morgantown ;” 

House Bill No. 13,“A Bill to amend an act of the General Assembly 
of Virginia, passed January 19, 1863, entitled ‘An Act to amend the 
charter of the Holliday’s Cove Railroad, Company. ” 

House Bill No. 20, “A Bill refunding certain .taxes erroneously 
assessed against the estate of Robert Daniels, late of Berkeley county ;” 

House Bill No. 22, “ A Bill to incorporate the Buckhannon and 
Philippi- Turnpike Company ;” and ; 

House Bill No. 27, “A. Bill authorizing the trustees of Centre Branch 

` Baptist Church to sell and convey their church property,” were each 
read the second time and ordered to engrossment. 

House Bill No. 14, “A Bill authorizing the payment of the first fif- 
teen claims of Class III, allowed by the Board of Public Works in their 
report of March 2d, 1868,” was read the second time and 

On motion of Mr. Boggess laid on the table. 

8 
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House Bill No. 15, “A Bill to incorporate the Guyandotte Valley 
Railroad Company,” was read the second time, amended 
- On motion of Mr. Ferguson, of Cabell, by striking out of section 1, 
line 8, the words “politic incorporation” and inserting in lieu thereof 
the words “a body politic and corporate,” and by striking out of the 
same section, line 15, the words “at the mouth of Mud river,” and was 
ordered to engrossment. 

House Bill No. 16, “A Bill for the relief of Marshall Stalnaker,” and 

House Bill No. 18, “A Bill to remit a certain fine assessed against 
William Lucas,” were each read the second time, and on motion of Mr. 
Armstrong committed to the Committee on Taxation and Finance. 

House Bill No. 17, “A Bill for the relief of A. E. Harper,” was read 
the second time, and 

On motion of Mr. Fleming, of Harrison, laid on the table. 

House Bill No. 11, “A Bill to establish the school district of Wells- 
burg, in the county of Brooke,” coming up, was amended 

On motion of Mr. Boggess, by striking out of section 10, line 2, the 
word “seven” and inserting in lieu thereof the word “six ;”’ 

On motion of Mr. Hervey, by striking the word “July” out of the bill 
wherever it occurs and inserting in lieu thereof the word “May,” and 
ordered to engrossment. 

House Bill No. 23 “A. Bill making certain taxes in Kanawha county 
liens and granting authority to distrain therefor,” was read the second 
time, and 

On motion of Mr. Ferguson, of Cabell, committed to the Committee on 
the Judiciary. 

House Bill No. 24, “A Bill to authorize A. E. Harper, late sheriff of 
Randolph connty, and Oliver C. Stalnaker, his deputy, to distrain for 
certain taxes,” was read the second time, and 

On motion of Mr. Dunnington, laid on the table. 

House Bill No. 25, “A Bill making certain unpaid taxes a lien and 
granting authority to distrain therefor,’ was read the second time and 

On motion of Mr. Ferguson, of Cabell, referred to the Committee on 
the Judiciary. 

House Bill No. 26, “A Bill to authorize Adam Harpold, late deputy 
for George S. M. King, sheriff of Jackson county, to return certain 
taxes as delinquent and distrain for the uncollected taxes of 1863 and 
1864,” was read the second time, and 

On motion of Mr. Heermans, committed to the Committee on the 
Judiciary. l 

House Bill No. 28, “A Bill authorizing Homer A. Holt, of the county 


óf Braxton, to practice law in the courts of this State without taking 
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the oath prescribed by chapter 30, of the acts of 1866,” was read the 
second time, and on motion of Mr. Bender, laid on the table. 

House Bill No. 29, “A Bill authorizing John C. Woodson, of Rocking- 
ham county, Virginia, to practice law in the courts of this State with- 
out taking the oath prescribed by chapter 30 of the acts of 1866 ;” 

House Bill No, 30, “A. Bill authorizing Thomas B. Swan, of the county 
of Kanawha, to practice law in the courts of this State without taking 
the oath prescribed by chapter 30 of the acts of 1866 ;” 

House Bill No. 31, “A Bill authorizing John W. McCreary, of the 
county of Raleigh, to practice law in the courts of this State without 
taking the oath prescribed by chapter 30 of the acts of 1866;” 

House Bill No. 82, “A. Bill authorizing William E. Lively, of the 
county of Gilmer, to practice law in the courts of this State without 
taking the oath prescribed by chapter 30 of the acts-of 1866;” were 
each read the second time, and, 

On motion of Mr. Mann, laid on the table. 

House Bill No. 83, “A Bill to authorize the late sheriff of Barbour 
county and his deputies to distrain for certain taxes,” was read the 
second time, and, 

On motion of Mr. Heermans, referred to the Committee on the Judi- 
clary. 

House Bill No. 34, “A. Bill to amend the charter of the town of Sis- 
tersville,” was read the second time, and, 

On motion of Mr. Riddle, laid on the table. 

House Bill No. 35, “A-Bill to amend and re-enact section 27 of chapter 
116 of the acts of 1868,” was read the second time, and amended, 

On motion of Mr. Ferguson, of Cabell, by inserting the word “county” 
before the word “roads” where it first occurs, and ordered to engross- 
ment. 

Mr. Steere unsuccessfully moved that the House adjourn. 

On motion of Mr. Chambers, the rules were suspended to allow it, and 
on his further motion, 

Senate Bill No. 8, “A Bill to legalize the execution, acknowledgment 


and recording of a certain deed in Berkeley county,” was taken up out 
of its order. 


The bill was read the third time this day and passed with its title: 
The YEAS were: 


Mr. McWhorter, Mr. Davisson, Mr. Heermans, Mr. -Pinnell, 
(Speaker, ) Dunnington, Hervey, Pope, 

Adamson, Fleming, Hinchman, Richmond, 
Allison, of Harrison, Huffman, Riddle, 
Armstrong, Ferguson, _ Jarrett, Spaulding, 
Bender, of Marshall, Largent, Steere, 
Billmyer, Gold, Mahon, Stewart , 
Boughner, Gregory, Mann, Welch, 


Chambers, Hagar, McClaskey, Woodford. 35 
Cole, Harrow, ` 


toe 
a 
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The Nays were: 


Mr. Chase, Mr. Ferguson, Mr. Morgan, Mr. Tomlinson. 5. 
of Cabell, Parker, 


On motion of Mr. Mann, the House adjourned. 


TUESDAY, June 28, 1868. 


Prayer by Rev. James Mudge, of Boston, Mass. 

Mr. Fleming, of Harrison, from the Committee on Counties, Town- 
ships and Municipal Corporations reported 

House Bill No. 46, “A Bill to extend the corporate limits of the town 
of Williamstown, in the county of Wood,’’ which was subsequently 
“read the first time and ordered to second. reading. 

Mr. Bonghner, from the Committee on Claims and Grievances, to 
which was referred the petition of Bernard Mollohan and others, ask- 
ing authority to erect a mill dam on Elk river, reported it inexpedient 
to legislate for that purpose. 

The following message from the Senate was reported : 


SENATE CHAMBER, 
Wheeling, June 22, Saa.) 

The Senate has this day passed, and asks the concurrence of the 
House of Delegates in, ; 

Senate Bill No. 5, ‘‘A Bill for the relief of William B. Linch.” 

It has also passed 

Chapter IV of the Code of West Virginia. 

It has also passed 

Chapters V, VI, VIII and IX, of the Code of West Virginia, with 
the following amendmenis-thereto, in which it respectfully asks the con- 
currence of the House: 

Chapter V: Insert the word “give” after the word “to” in the 3d line, 
19th section, (printed chapter.) a 

Insert the words “give or distribute,” after the word “offer” in the 
6th line of the same section. 

Add to the sub-head of the 11th section, (engrossed chapter,) the 
words “Persons seen drunk at an election.” 

Add as section 12: “12. The provisions of the foregoing section 
shall not be held to apply to stores, groceries, or other places of business, 
except as to the sale of intoxicating liquors.” 

Chapter VI: Insert after the word “elected,” in the 4th line, 12th 
section, (printed chapter,) the words “by ballot.” 

Strike out the words “by ballot,” in the 5th line of the same section, 


and insert in lieu thereof the words ‘‘in the same manner.” 
| 
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Chapter VIII: Insert the words “per diem and” between the words 
“same” and “mileage,” in the 2d section, (engrossed chapter.) 


Chapter IX : Strike out the words “commissioner in chancery,” in 

the 5th line of the 3d section, (printed chapter.) 
ErLerRrY R. HALL, 
Clerk of the Senate. 

The amendments proposed by the Senate to chapters 5, 6 and 8 were 
agreed to, and the amendment proposed to chapter 9 was disagreed to. 

Mr. Bender presented a petition signed by John G. Morrison and 
twenty-one others; citizens of Braxton county, asking that Homer A. 
Holt be permitted to practice law in the courts of this State, without 
taking the attorneys test oath; which was, on motion of Mr. Bender, 
laid on the table. 

Mr. Fleming, from Harrison, presented a petition signed by James 
W. Reed and two others, citizens of Harrison county, asking the pas- 
sage of an act for the relief of the said Reed; which was, on motion of 
Mr. Fleming, referred to the Committee on Taxation and Finance. 

Mr. Riddle presented a petition signed by Isaac Trimble and three 
others, citizens of Ritchie county, asking the passage of an act author- 
izing the Methodist Protestant Church, in said county, to convey their 
church property ; which was on motion of Mr. Riddle, referred to the 
Committee on the Judiciary. ý 

Mr. Allison presented a petition signed by Uriah Evans and fifty-nine 
others, citizens of Jackson county, and a petition signed by Daniel 
Donehoo and thirty others, citizens ‘of Hancock county, asking the 
passage of an act granting to B. W. Chapman and others the right to 
prospect, shaft or tunnel under the Ohio river for the purpose of mining ; 
which were each, on motion of Mr. Allison, referred to the Committee 
on Forfeited and Unappropriated Lands. 

Mr. Pope offered the following, which was, on motion of Mr. Mahon, 
laid on the table: - , 

Resolved, That after, to-day this House employ but two pages and one 


janitor, that number being sufficient to do the business of the present 
session. i ` - 


House Bill No. 37,“‘A Bill authorizing the trustees of the Methodist 
Episcopal Church in the town of Piedmont, in Mineral county, to sell 
and convey their property in said town ;” 

House Bill No. 38, “A Bill to exempt the school bonds of the town- 
ships of Wellsburg, Buffaio.and Cross Creek, in Brooke county, from 
county and township taxes ;” - 

House Bill No. 39, “A Bill to incorporate the Davis Creek Railroad 
Company ;” - 

House Bill No. 40, “A Bill to incorporate the Great Kanawha and 
Coal River Railroad and Improvement Company ;” 
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House Bill No. 42, “A. Bill to legalize the official acts of Andrew J. 
Thompson, treasurer of Mercer county ;” and l 

House Bill No. 44, “A Bill requiring the owners of mill dams across 
Patterson's creek to build chutes ;” were each read the second time, and 
ordered to engrossment. 

House Bill No. 41, “A. Bill authorizing ©. J. P. Cresap, of the county 
of Randolph, to practice law in the courts of this State without taking 
the oath prescribed by chapter 30 of the acts of 1866,” was read the 
second time, and, 

On motion of Mr. Dunnington, laid on the table. 

House Bill No. 48, “A Bill amending and re-enacting chapter 186 of 
an act passed March 5, 1868, entitled “An Act amending section 1, chap- 
ter 101, Code of Virginia, second edition,” was read the second time. 

- Mr. Mann unsuccessfully moved to add at the end of the bill the fol- 
lowing : 

“And any person, an inhabitant of said counties, may run deer with 
dogs from the first day of November to the fifteenth day of December. 

Any person running deer with dogs at any other time than. between 
tho first day of November and the fifteenth day of December, shall be 
fined fifty dollars for each offense, recoverable before any justice. 

It shall not be lawful for any persons, other than inhabitants of said 
counties, to run deer with dogs within the time specified in the preceding 


section; and any person violating the same shall be fined. ten dollars 
for each offense. i 


The bill was ordered to engrossment. 

Mr. Steere, by unanimous consent, introduced 

House Bill No. 47, “A Bill to amend and re-enact an act passed 
March 4, 1868, entitled “An Act to incorporate the Parkersburg Mutual 
Coal Company,” which was, under a suspension of the rules moved by 
Mr. Steere, read the first time this day, and ordered to second reading. 

On motion of Mr. Steere, -three-fourths of the members present dis- 
pensing with the rule prescribed in article IV, section 85, of the Consti- 
tution, the bill was read the second time this day, and ordered to 
engrossment, and being forthwith engrossed, was read the third time 
and passed with its title : 


The YEAS were: ` 
Mr. McWhorter, Mr. Fleming, Mr, Heermans, Mr. Morgan, 


(Speaker,) of Marion, Hervey, Parker, 
Adamson, Fleming, Hinchman, Pinnell, 
Allison, of Harrison, Huffman, Pope, 

Bender, Ferguson, Jacob, Richmond, 
Billmyer, of Cabell, James, Riddle, 
Boggess, Ferguson, ` Jarrett, Spaulding, 
Boughner, ot Marshall, Largent, Steere, 
Chambers, Gold, Mahon, Stewart, 

Chase, Gregory, Mann, Tomlinson, 
Cole, Hagar, Martin, Welch. 42, 


Dunnington, Harrow, McClaskey, 
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The Nays were—None. 

Mr. Steere was appointed to inform the Senate of the passage of the 
bill, and request the concurrence of that body. 

House Bill No. 45, “A Bill authorizing the payment of the 17th, 18th 
and 48th claims of class III, allowed by the Board of Public Works in 
their report of March 2, 1868,” was read the second time. 

Mr. Boggess unsuccessfully moved that the bill lie on the table. 

On motion of Mr. Ferguson, of Cabell, the bill was committed to the 
Committee on Taxation and Finance, with instructions to amend the said 
bill so as to provide for the payment of all such claims mentioned in 
said report as in their opinion should be expedient. __, 

Senate Bill No. 11, “A. Bill to provide for changing the line between 
the counties of Boone and Lincoln ;” 

Senate Bill No. 12, “A Bill to authorize townships to subscribe to the 
capital stock of any company authorized to construct a railroad from 
Covington, Virginia, to the Ohio river ;” and 

Senate Bill No. 5, “A Bill for the relief of William B. Linch ;” were 
` each read the first time, and ordered to second reading. 

On motion of Mr. Pinnell, three-fourths of the members present dis- 
pensing with the rule prescribed in article IV, section 35, of the Consti- 
tution the last named bill was read the second and third times this day 
and passed with its title. 

The YEAS were : 


Mr. McWhorter, Mr. Cole, Mr. Hagar, Mr. Morgan, g 
(Speaker,) Dunnington, Harrow, Parker, 
Adamson, Fleming, Heermans, Pinnell, ' 
Allison, of Marion, Jarrett, Pope, 
Armstrong, Fleming, Largent, : Richmond, 
Bender, of Harrison, Mahon, Riddle, 
Billmyer, Ferguson, Mann, Spaulding, 
Boggess, of Marshall, ‘Martin, Steere, 
Boughner, Gold, McClaskey, Stewart. 33. 
Chambers, £ 
The YEAS were: 

Mr. Chase, Mr. Gregory, Mr. Jacob, Mr. Tomlinson, 
Davisson, Hinchman, James, Woodford. 11. | 
Ferguson, Huffman, Miller, 

of Cabell, 


Senate Bill No. 9, ‘A Bill to provide for the payment of the salary 
of the Attorney General for the current fiscal year,” was read the second 
time and ordered to third reading. 

Chapter 18 of the Code was read the third time and passed. 

The YrEAs were: á 


Mr. McWhorter, Mr. Bender, Mr. Chase, Mr. Fleming, 
(Speaker,) Billmyer, Cole, of Marion, 
Adamson, , Boggess, Davisson, Fleming, 
Allison, Boughner, Dunnington; of Harrison, 


Armstrong, Chambers, 
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Mr. Ferguson, Mr. Heermans, Mr. Mahon, Mr. |Richmond, 

of Cabell, Hervey, Mann, _ Riddle, 
Ferguson, Hinchman, Martin, Spaulding, 

of Marshall, Huffman, McClaskey, Steere, 
Gold, Jacob, Morgan, Stewart, 
Gregory, James, Parker, Tomlinson, 
Hagar, Jarrett, Pinnell, Welch, ' 
Harrow, Largent, Pope, Woodford. 45. 


Mr. Miller voting in the negative. 
Chapter 19 of the Code was read the third time and passed. 
The YEAs were : 


Mr. McWhorter, Mr. Chambers, Mr. Gregory, Mr. Mann, 
(Speaker, ) Dunnington, Hagar, Martin, 
Adamson, Fleming, Harrow, McClaskey, 
Allison, of Marion, Heermans, Pinnell, 
Armstrong, Fleming, Hinchman, Pope, 
Bender, of Harrison, James, Riddle, 
Billmyer, Ferguson, Jarrett, Spaulding, 
Boggess, of Marshall, Mahon, Steere, 30, 
Boughner, Gold, 
The Nays were: ; 

Mr. Chase, Mr. Hervey, Mr. Miller, Mr. Stewart, 
Cole, Huffman, | Morgan, ‘ Tomlinson, 
Davisson, Jacob, Parker, Welch, 

Mr. Ferguson, - Largent, Richmond, Woodford. 16. 

of Cabell, 


Chapter 20 of the Code was read the third time and passed. 
The YEAS were: 


Mr. McWhorter, Mr. Dinnington, Mr. Hagar, Mr. McClaskey, 
(Speaker, ) Fleming, Harrow, Pinnell, 
Adamson of Harrison, Heermans, Pope, 
Allison, Ferguson, Hinchman, Ricbmond, 
Bender, of Cabell, Huffman, Riddle, 
Billmyer, Ferguson, Jarrett, Spaulding, 
Boggess, of Marsnall, Mahon, Steere, 
Boughner, Gold, : Mann, Welch. 81. 
Chambers, Gregory, Martin, 
The Nays were: i 
Mr. Chase, ‘Mr. Hervey, Mr, Miller, Mr’ Stewart, 
Davisson, Jacob, Morgan, Tomlinson, 
Fleming, James, Parker, Woodford. 18. 
‘of Marion, Largent, 


Chapter 21 of the Code was read the third time and passed. 
The YEAS were : 


Mr. McWhorter, Mr. Fleming, Mr. Hagar, Mr. Mann, 
(Speaker, ) of Marion, Harrow, Martin,. 
Adamson, Flemizg, _Heermans, McClaskey, 

Allison, Harrison, Hervey, Pinnell, 
Bender, Ferguson, Hinchman, Pope, 
Billmyer, of Cabell, Huffman, ' Richmond, 
Boggess, Ferguson, James, Riddle, 
Boughner, of Marshall, Jarrett, Spaulding, 
Chambers, Gold, i Largent, Steere, 

Chase, Gregory, Mahon, Welch. 36." 


Dunnington, 


Jone 23. ] 


The Nays were: 


Mr. Davisson, 
Jacob, 


Mr. 
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Miller, 


Morgan, 


Mr. Stewart, 


o@' 
Lo | 


Mr. Tomlinson. 6. 


Chapter 22 of the Code was read the third time and passed: 


The YEAS were: 


Mr. McWhorter, 
© (Speaker, ) 
Adamson, 
Allison, 
Armstrong, 
Bender, 
Billmyer, 
Boggess, } 
Boughner, 
Chambers, 


The Nays were: 


Mr. Chase, 
Cole, 
Davisson, 


Mr. 


Mr. 


Dunnington, 
Fleming 

of Marion, 
Fleming, 

of Harrison, 
Ferguson, 

of Cabell, 
Ferguson, 

of Marshall, 
Gold, 


Huffman, 
Jacob, 


Mr. Gregory, 
Hagar, 
Harrow, 
Heermans, 
Hervey, 
Hinchman, 
James, 
Jarrett, 
Largent, 
Mahon, 


Mr. Miller, 


Morgan, 


Mr. Mann, 
Martin, 
McClaskey, 
Pianell, 
Pope, 
Richmond, 
Riddle, 
Spaulding, 
Steere, 
Welch. 85. 


Mr. Stewart, 
Tomlinson. - 9. 


Chapter 23 of the Code was read the third time and -passed : 


The YEas were: 


Mr. McWhorter, Mr. Dunnington, 
(Speaker, ) Fleming, 
Adamson, of Marion, 
Allison, Fleming, 
Armstrong, of Harrison, 
Bender, Ferguson, 
Billmyer, of Cabell, 
Boggess, Ferguson, 
Boughner, of Marshall, 
Chambers, Gold, 
The Nays were: 

Mr. Chase, Mr. Hervey, 
Cole, Huffman, 
Davisson, Jacob, 


Mr. Gregory, 
Hagar, 
Harrow, 
Heermans, 
Hinchman, 
James, 
Jarrett, 
Largent, 
Mahon, 
Mann, 


Mr. Miller, 


Morgan, 


Mr. Martin, 
McClaskey, 

. FPinnell, 
Pope, 
Richmond, 
Riddle, 
Spaulding, 
Steere, 
Welch. 34. 


Mr. Stewart, 
Tomlinson. 10. 


Chapter 24 of the Code was read the third time and passed : 


The YEAS were: 


Mr. McWhorter, 
(Speaker, ) 
Adamson, 
Allison, 
Bender, 
Billmyer, 
Boggess, 
Boughner, 
Chambers, 
Dunnington, 


Mr. 


Fleming, 

of Marion, 
Fleming, 

of Harrison, 
Ferguson, 

of Cabell, 
Ferguson, 

of Marshall, 
Gold, 
Gregory, 


The Nays were—None. 


Mr. Chase, 
Cole, 
Davisson, 


Mr. 


Huffman, 
Jacob, 
Miller, 


Mr. Hagar, 
Harrow, 
Heermans, 
Hervey, 
Hinchman, 
James, 
Jarrett, 
Largent, 
Mahon, 
Mann, 


Mr. Morgan, 
Parker, 


Mr. Martin, 
McClaskey, 
Pinnell, 
Pope, , 
Richmond} 
Riddle, 
Spaulding, 
Steere, 
Welch. 34. 


Mr. Stewart, 


Tomlinson. 10. 


Chapter 25 of the Code was read the third time and passed : 


9 


\ 
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The YEAS were: 
Mr. McWhorter, 
(Speaker, ) 
Adamson, 
Allison, 
Bender, 
Billmyer, 
Boggess, 
Boughner, 
Chambers, 
Dunnipgton, 
The Nays were: 
Mr. Chase, 
Cole, 
Davisson, 
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Mr. Fleming, 


of Marion, 
Fleming, 


of Harrison, 


Ferguson, 
of Cabell, 


Ferguson, 


of Marshall, 


Gold, 
Gregory, 


Mr. Hoffman, 


Jacob, 
Miller, 


Mr. Hagar, 


Heermans, 
Hervey, 


Hinchman, 


James, 
Jarrett, 
Largent, 
Mahon, 
Mann, 


Morgan, 
Parker, 
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Mr. Martin, 
McClaskey, 
Pinnell, 
Pope, 
Richmond, 
Riddle, 
Spaulding, 
Steere, ; 


Welch. 33. 


Mr. Stewart, 
Tomlinson. 10. 


Chapter 26 of the Code was read the third`time and passed : 


The YEAS were: 
Mr. McWhorter, 


Mr. Chambers, 


(Speaker, ) Dunnington, 
Adamson, Fleming, 
Allison, of Marion, 
Armstrong, Fleming, 
Bender, of Harrison, 
Billmyer, Ferguson, 
Boggess, of Marshall, 
Boughner, Gold, 

The Nays were: 
Mr. Chase, Mr. Ferguson, 
Cole, of Cabell, 
Davisson, Huffman, 
Jacob, 


Mr. Gregory, 


Hagar, 
Heermans, 
Hervey, 


Hinchman, 


Jarrett, 
Mahou, 
Mann, 

Martin, 


Mr. James, 


Miller, 
Morgan, 
Parker, 


Mr. McClaskey, 
Pinnell, 
Pope, 

- Richmond, 
Riddle, 
Spaulding, 
Steere, 

Welch. 31. 


M- Stewart, 
Tomlinson, 


Woodford. 18. 


Chapter 27 of the Code was read the third time and passed. 


The YEAS were: 


Mr. McWhorter, Mr. Dunnington, 
(Speaker, ) Fleming, 

Adamson, of Marion, 
Allison, Fleming, 

. Bender, of Harrison, 
Billmyer, Ferguson, 
Boggess, of Cabell, 
Boughner, Ferguson, 
Chambers, of Marshall, 

The Nays were: 

Mr. Chase, Mr. Hervey, 
Cole, - Huffman, 
Davisson, Jacob, 


Mr. Gold, 


Gregory, 
Hasan: 
Heermans, 
Hinchman, 
James, 
Jarrett, 
Mahon, 
Mann, 


Mr. Miller, 


Morgan, 
Parker, 


Mr. Martin, 
McClaskey, 
Pinnell, 
Pope, 
Richmond, 
Riddle, 
Spaulding, 
Steere, 
Welch. 81. 


Mr. Stewart, 
Tomlinson, 
Woodford. 12, 


Chapter 28 of the Code was read the third time and passed : 


The YEAS were: 


Mr. McWhorter, Mr. 


(Speaker, ) 
Adamson, 
Allison, 
Armstrong, 
Bender, 
Billmyer, 
Boughner, 
Chambers, 
Dannington, 


Fleming, 

of Marion, 
Fleming, 

of Harrison, 
Ferguson, 

of Cabell, 
Ferguson, 

of Marshall, 
Gold, 
Gregory, 


Mr. Hagar, 


Harrow, 
Heermans, 
Hervey, 
Hinchman, 
James, 
Jarrett, 
Largent, 
Mahon, 


Mann, 


Mr. Martin, 
McClaskey, 
Pinnell, 

Pope, 
Richmond, 
Riddle, 
Spaulding, ` 
Steere, 

Welch. 84, 
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The Nays were: 
Mr. Huffman, 


Mr. Chase, 
Cole, 
Davisson, 
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Jacob, 
Morgan, 


Mr. Parker, 


Stewart, 
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Mr. Tomlinson, 


Woodford. 10. 


Engrossed House Bill No. 11, “A Bill to establish the school district 


of Wellsburg, i in the county of Brooke,” 
passed with its title. 
The YEAS were: 


was read the third time and ` 


Mr. McWhorter, Mr. Davisson, Mr. Heermans, Mr. Morgan, 
(Speaker, ) Dunnington, Hervey, Parker, 
Adamson, Fleming, Hinchman, Pinnell, 
Allison, of Marion, Huffman, Pope, 
Armstrong, Fleming, Jacob, Richmond, 
Bender, of Harrison, Largent, Spaulding, 
Billmyer, Ferguson, Mahon, Steere, 
Boggess, of Marshall, Mann, Stewart, 
Chambers, Gold, Martin, Tomlingon, 
Chase, Gregory, McClaskey, Welch. 39. 
Cole, Hagar, Miller, ‘ 
The NAys were: 
Mr. Ferguson, Mr. Harrow, Mi: Jarrett, Mr. Riddle. 5. 
of Cabell, James, 


On motion of Mr. Dunnington, 

House Bill No. 24, “A Bill to authorize A, E. Harper, late sheriff of 
Randolph county, and Oliver C. Stalnaker, his deputy, to distrain for 
certain taxes,” was taken from the table. 

On motion of Mr. Dunnington, the following was added at the end of 
the bill: ) 

“But before collecting any taxes under this act, the said Harper and 


his sureties, who have petitioned for this extension of time, shall enter 
into a new bond, conditioned according to law.” 


The bill was ordered to engrossment. 

On motion of Mr. Fleming, of Harrison, 

House Bill No. 14, “A Bill authorizing the payment of the first fifteen 
claims of class ITI, allowed by the Board of Public Works in their 
report of March 2, 1868,” was taken from the table and committed to 
the Committee on Taxation and Finance. 

Engrossed House Bill No. 12, “A Bill to authorize the Uniontown 
and West Virginia Railroad Company to construct a railroad from the 
Pennsylvania State line to Morgantown,” was read the third time this 
day and passed with its title. 
~ The Yeras were: 


Mr. McWhorter, Mr. Chambers, Mr. Ferguson, Mr. Hervey, 
(Speaker, ) Chase, of Cabell, Hinchman, 

Adamson, Cole, Ferguson, Huffman, 
Allison, Davisson, of Marshall, Jacob, 
Armstrong, Dunnington, Gold, James, 
Bender, Fieming, Gregory, Jarrett, 
Billmyer, of Marion, Hagar, Largent, 
Boggess, Fleming, Harrow, Mahon, 
Boughner, of Harrison, Heermans, Mann, 


` 
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Mr. Martin, 
McClaskey, 
Miller, 
Morgan, 
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Mr. Parker, 


Pinnell, 
Pope, 
Richmond, 


The Nays were—None. 
Mr. Welch was appointed to inform the Senate of the passage of the 
bill and ask concurrence, 
Engrossed House Bill No. 13, “A Bill to amend an act of the Gen- 
eral Assembly of Virginia, passed January 19, 1868, entitled"‘An Act 
to amend the charter of the Holliday’s Cove Railroad Company,’” was 
read the third time. 
Mr. Ferguson, of Cabell, unsuccessfully moved that the bill lie ou the 


table. 


Mr. Riddle, 
Spaulding, 


Steere, 
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Mr. Stewart, 


Tomlinson, 
Welch. 45. 


On motion of Mr. Steere, the bill was laid on the table and made the 
order of the day ior Thursday next. 
Engrossed House Bill No, 15, “A Bill to incorporate the Guyandotte 


Valley Railroad Company,” was read the third time. 


Mr. Miller moved that the bill lie on the table and be made the order 
of the day for Thursday next, but the motion failed, and the bill was 
passed with its title. 


The YEAS were. 
Mr. Fleming, 


Mr. McWhorter, 
(Speaker, ) 

Adamson, 
Allison, 
Armstrong, 
Bender, 
Billmyer, 
Boggess, 
Boughner, 
Chambers, 
Chase, 
Davisson, 
Dunnington, 


of Marion. 
Fleming, 


of Harrison, 


Ferguson, 

of Cabell, 
Ferguson, 

of Marshall, 
Gold, 
Gregory, 
Hagar, 
Harrow, 


The Nays were—None. 

Engrossed House Bill No. 20, “A Bill refunding certain taxes 
erroneously assessed against the estate of Robert Daniels, late of Berke- 
ley county,” was read the third time and passed with its title. 


The YEAS were: 


Mr. McWhorter, 
(Speaker, ) 

Adamson, 
Allison, 
Armstrong, 
Bender, 
Billmyer, 
Bogyzess, 
Boughner, 
Chambers, 
Chase, 
Davisson, 


Mr. Dunnington, 


Fleming, 

of Marion, 
Fleming, 

of Harrison, 
Ferguson, 

of Cabell, 

- Ferguson, 

of Marshall, 
Gold, 
Gregory, 
Hagar, 


The Nays were—None. 


ta 


Mr. Heermans, 
Hervey, 
Hinchman, 
Huffman, 
Jacob, 
James, 
Jarrett, 
Largent, 
Mahon, 
Mann, 
Martin, 
McClaskey, 


Mr. Heermans, 
Hervey, 
Hinchman, 
IIuffman, 
Jacob, 
James, 
Jarrett, 
Largent, 
Mabon, 
Mann, 
Martin, 
McClaskey, 


Mr. Miller, 


Morgan, 
Parker, 
Pinnell, 
Pope, 
Richmond, 
Riddle, 
Spaulding, 
Steere, 
Stewart, 
Tomlinson, 
Welch. 44. 


Mr. Miller, 


Morgan, 
Pinnell, 

Pope, 
Richmond, 
Riddle, 
Spaulding, 
Steere, 

Stewart, 
Tomlinson, 
Welch. 42. 
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Engrossed House Bill No. 22, “A Bill to incorporate the Buckhan- 
non and Phillippi Turnpike Company,” was read the third time and 
passed with its title. 


The Ysgeas were: 


Mr. McWhorter, Mr. Fleming, Mr. Heermans, Mr. Miller, 
(Speaker, ) of Marion, Hervey, Morgan, 

Adamson, Fleming, Hinchman, Parker, 
Allison, of Harrison, Huffman, Pinnell, 
Armstrong, Ferguson, Jacob, Pope, 
Bender, of Cabell, Jamer, Richmond, , 
Billmyer, Ferguson, Jarrett, Riddle, 
Boggess, of Marshall, Largent, Spaulding, 
Boughner, Gold, ' Mahon, Steere, 
Chambers, Gregory, Mann, Stewart, 
Chase, Hagar, Martin, Tomlinson, 
Davisson, Harrow, McClaskey, Welch. 43 


The Nays were—None. 


Engrossed House Bill No. 27, “A Bill authorizing the trustees of 
Centre Branch Baptist Church to sell and convey their church prop- 
` erty,” was read the third time and passed with its title. 


The YEAS were: 


Mr. McWhorter, Mr. Fleming, Mr. Heermans, Mr. Miller, 
(Speaker, ) of Marion, Hervey, Morgan, 

Adamson, Fleming, Hinchman, Parker 
Allison, of Harrison, Hoffman, Pinnell, 
Armstrong, Ferguson, Jacob, Pope, 
Bender, of Cabell, James, Richmond, 
Billmyer, Ferguson, Jarrett, Riddle, 
Boggess, of Marshall, Largent, Spaulding, 
Boughner, Gold, Mahon, Steere, 
Chambers, Gregory, Mann, Stewart, 
Chase, Hagar, Martin, Tomlinson, 
Davisson, Harrow, McClaskey, Welch. 43. 


The Nays were—None. 


Engrossed House Bill No. 35, “A Bill to amend and re-enact section 
27 of chapter 116, of the acts of 1868,” was read the third time and 
passed with its title: 


The Yeas were: 
Mr. McWhorter, © Mr. Fleming, Mr, Harrow, Mr. Parker, 


(Speaker, ) of Marion, Heermans, Pinnell, 
Adamson, Fleming, Hervey,: Pope, 
Allison, of Harrison, Huffman, Richmond, 
Billmyer, Ferguson, _ dames, Riddle, 
Boggess, of, Cabell, Jarrett, ` Spaulding, 
Boughner, Ferguson, Largent, Stewart, ` 
Chambers, of Marshall, Mahon, Tomlinson, 
Chase, Gold, Mann, Welch. 34. 
Davisson, Hagar, Martin, 


The Nays were: 


Mr, Armstrong, Mr. Gregory, Mr. McClaskey, Mr. Morgan. 7. 
Bender, Jacob, < Miller, 
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Engrossed House Bill No. 36, “A Bill establishing a permanent seat 
of Government for this State,” was read the second time. 

Mr. Chanibers moved that the bill lie on the table and be the order 
of the day for July 10th. 

Mr. Heermans moved to amend by substituting October 10th. 

Mr. Steere unsuccessfully moved that the bill lie on tbe table. 

On the adoption of the motion to amend made by Mr. Heermans, 

Mr. Pinnell demanded the yeas and nays and they were ordered and 
taken, and the motion decided in the negajive. 

The YEAS were: 


Mr. McWhorter, Fleming, Mr. Ferguson, Mr. Jacob, 

(Speaker, ) of Marion, of Marshall, Morgan, . 
Chase, Ferguson, Heermans, Richmond, 
Cole, ot Cabell, Huffman, Stewart, 
Davisson, Tomlinson. 15. 

The YEAS were: 

Mr. Adamson, Mr. Fleming, Mr. James, | Mr. Parker, 
Armstrong, of Harrison, Jarrett, Pinnell, 
Bender, Gold, Largent, Pope, 

Billmyer, Gregory; Mahon, Riddle, 
Boggess, Hagar, Mann, Spaulding, 

. Boughner, Harrow, Martin, Steere, 
Chambers, Hervey, McClaskey, Welch. 80. 
Dunnington, Hinchman, Muller, 


Mr. Gold unsuccessfully moved that the House adjourn. 

The pending motion was amended, on motion of Mr. Steere, by sub- 
stituting August 10th for July 10th; and as amended, was agreed to. 

On motion of Mr. Bender, the House adjourned until to-morrow at 
10 o’clock, A. M. 


WEDNESDAY, June 24, 1868. 


Prayer by Rev. J. T. McClure. 

Mr. Boggess, from the Committee on Education, to which was referred 
the petition of C. M. Taylor and others, asking that James P. Neelis be 
allowed to teach school without taking the test oath, reported it inex- 
pedient to legislate for that purpose. 

Mr. Billmyer, from the Committee on Private Corporations and Joint 
Stock Companies reported 

House Bill No. 48, “A Bill authorizing David Lutes to convey a lot 
of ground in Marshall county to the Methodist Episcopal Church,” 
which was subsequently read the first time and ordered to second read- 
ing, the printing thereof keing dispensed with, on motion of Mr. Arm- 
strong. 
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The following message from the Senate was reported : 


SENATE CHAMBER, 
. WHEELING, June 28, 1868. 


The Senate has this day passed, and asks the concurrence of the House 
of Delegates in, 

Senate Bill No. 18, “A Bill to amend the charter of the town of 
Union, in the county of Monroe ;” l 


Senate Bill No. 28, “A Bill to authorize the Board of Supervisors of 
Jefferson county to borrow money,” and 


Senate Bill No. 82, “A Bill to authorize St. Matthew’s Protestant 
Episcopal Church, of Wheeling, to borrow money.” 


ELLERY R. HALL, 
Clerk of the Senate. 


The said bills were each read the first time and ordered to second 
reading. 

On motion of Mr. Heermans, three-fourths of the members present 
dispensing with the rule prescribed in article IV, section 35, of the 
Constitution, the said last named bill was read the second and third 
times this day and passed with its title : 


The YEAS were: 


Mr. McWhorter, Mr. Davisson, Mr. Hagar, Mr. McClaskey, 
(Speaker, ) Dunnington, Ileermans, Miller, 

Adamson, Fleming, Hervey, Morgan, 
Allison, of Marion, Hinchman, Pope, 
Armstrong, Flemizg, Huffman, Richmond, 
Bender, Harrison, Jacob Riddle, 
Billmyer, Ferguson, James, Spaulding, 
Boggess, of Cabell, Jarrett, Steere, 
Boughner, Ferguson, Largent, g Steere, 
Chambers, of Marshall, Mahon, Stewart, 
Chase, Goff, Mann, _ Welch, 
Cole, Gold, Martin, Woodford. 45. 
Crane, Gregory, 


The Nays were—None. 


Mr. Mahon presented three affidavits signed respectively by Jennings 
Beckwith, H. 5. Mahon and George W. Weaver, respecting the petition 
of the sureties of J. H. Staats, late sheriff of Jackson county; which 
were, on motion of Mr. Mahon, referred to the Committee on the 
Judiciary. 

On motion of Mr. Boughner, 

Ordered, That the Committee on the Judiciary inquire into the.expe- 
diency of reporting a bill empowering the trustees of the Morgantown 


Baptist Church to convey a portion of the lot upon which their church 
is located in ‘Morgantown. 


On motion of Mr. Jacob, 


Ordered, That the Committee on Claims and Grievances inquire into 
the expediency of reporting a bill for the purpose of preventing the 
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introduction of sheep afflicted with the disease called the “foot rot” into 


this State, and to prevent them being driven through any part of the 
territory thereof. 


On motion of Mr. Tomlinson, 

Ordered, That the Committee on Revision inquire into the expediency 
of allowing appeals, writs of error and supersedeas from erroneous 
decisions of the Board of Supervisors to the Circuit Courts. 

Senate Bill No. 11, *A Bill to provide for changing the line between 
the counties of Boone and Lincoln,” was read the second time, and on 
motion of Mr. Ferguson, of Cabell, laid on the table. 

Senate Bill No. 12, “A. Bill to authorize townships to subscribe to the 
capital stock of any company authorized to construct a railroad from 
Covington, Virginia, to the Ohio river,” was read the second time, and, 
on motion of Mr. Tomlinson, laid on the table. 

Senate Bill No. 9, “A Bill to provide for the payment of the salary of 

-the Attorney General for the current year,” was read the third time and 
passed with its title. 

The YEAs were: 


Mr. McWhorter, Mr. Davisson, Mr. Gregory, Mr. Martin, 
(Speaker, ) Dunnington, Hagar, McClaskey, 
Adamson, Fleming, Harrow, Parker, 
Allison, of Marion, Hervey, Pope, 
Armstrong, Fleming, Hinchman, Richmond, 
Bender, of Harrison, Huffman, Riddle, 
Billmyer, Ferguson, Jacob, Spaulding, 
Boggess, of Cabell, James, Steere, 
Boughner, Ferguson, Jarrett, Stewart, 
Chambers, of Marshall, Largent, Tomlinson, 
Chase, Gof, Mahon, Welch, 
Cole, Gold, Mann, Woodford. 44, 
Crane, 
The Nays were. . 
Mr. Miller, Mr. Morgan. 2. 


. Engrossed House Bill No. 24, “A. Bill to authorize A. E. Harper, late 
sheriff of Randolph county, and Oliver C. Stalnaker, his deputy, to dis- 
train for certain taxes,” was read the thiud time and passed with its 
title. 


The YEAS were: 


Mr. McWhorter, Mr. Crane, Mr. Gold, Mr. Mann, 
(Speaker, ) Davisson, Gregory, Martin, 
Adamson, Dunnington, Hagar, McClaskey, 
Allison, Fleming, Harrow, Morgan, 
Armstrong, - of Marion, Heermans, Pinnell, 
Bender, Fleming, Hervey, Pope, 
Billmyer, of Harrison, Hinchman, Richmond, 
Boggess, Ferguson, Huffman, ` Riddle, 
Boughner, of Cabell, James, Spaulding, 
Chambers, Ferguson, Jarrett, Steere, 
Chase, of Marshall, Largent, Stewart, 


Cole, Goff, Mahon, Welch. 43. 
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The Nays were: 


Mr. Jacob, Mr. Parker, 
Miller, 


Engrossed House Bill No. 37, “A Bill authorizing the trustees of 
the Methodist Church in the town of Piedmont, in Mineral county, to 
sell and convey their property in said town,” was read the third time. 
and passed with its title. 

The Yas were: 


Mr. Tomlinson, Mr. Woodford. 5. 


Mr. McWhorter, Mr. Dunnington, Mr. Harrow, Mr. Morgan, 
(Speaker, ) Fleming, Heermans, Parker, 
Adamson, of Marion, Hervey, Pinnell, 
Alison, Fleming, Hinchman, Pope, 
Armstrong, of Harrison, Huffman, Richmond, 
Bender, Ferguson, Jacob, Riddle, 
Billmyer, ` of Cabell, James, Spaulding, 
Boggess, Ferguson, ` Jarrett, Steere, 
Boughner, of Marshall, Largent, Stewart, 
Chambers, Goff, Mahon, Tomlinson, 
Cole, Gold, Mann, Welch, 
Crane, Gregory, Martin, Woodford. 46. 
Davisson, Hagar, McClaskey, 
The Nays were: 
Mr. Chase, Mr. Miller, 2. 


Engrossed House Bill No. 38, “A Bill to exempt the school bonds of 
Wellsburg, Buffalo and Cross Creek townships, in the county of Brooke, ` 
from county and township taxation,” was read the third time and passed 
with its title. 

The YEAS were: 


Mr. McWhorter, Mr. Davisson, Mr. Hagar, Mr. McClaskey, 
(Speaker, ) Dunnington, Harrow, Miller, 
Adamson, Fleming, Heermans, Morgan, 
Allison, of Marion, Hervey, Pinnell, 

Armstrong, Fleming, Hinchman, Pope, 
Bender, of Harrison, Huffman, Richmond, 
Billmyer, Ferguson, Jacob, Riddle, 
Boggess, of Cabell, , Jarrett, Spaulding, - 
Boughner, Ferguson, Largent, Steere. 
Chambers, ` of Marshall, Mahon, Stewart, 
Chase, Goff, Mann, ‘ Welch, 
Cole, Gold, Martin, i Woodford. 45. 
Crane, Gregory, 
The Nays were: 
Mr. James, Mr. Parker, Mr. Tomlinson. 3. 


Engrossed House Bill No. 39, “A Bill to eee the Davis 


ee Railroad Company,” was read the third time and passed with its 
title : 


The YEAS were: 


Mr. McWhorter, Mr. Billmyer, Mr. Crane, Mr. Fleming, 


(Speaker, ) Boggess, Davisson, of.Harrison, 
Adamson Boughner, Duannington, Ferguson, 
Allison, Chambers, Fleming, of Cabell, 
Armstrong, -Chase, of Marion, Ferguson, 
Bender, Cole, of Marshall, 
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Mr. Goff, Mr. Huffman, Mr. Martin, Mr. Riddle, 
Gold, Jacob, McClaskey; Spaulding, 

Gregory, € James, Miller, Steere, 
Hagar, ~ Jarrett, Morgan, Stewart, 
Harrow, Largént, Pinnell, Tomlinson, 
Heermans, Mahon, Pope, Welch. 
Hervey, Mann, Richmond, Woodford, 47. 
Hinchman, P 


The Nays were—None. 

Engrossed House Bill No. 40, “A Bill to incorporate the Great Ka- 
nawha and Coal River Railroad and Improvement Company,’ was read 
the third five and passed with its title: 

The YEAS were: 


Mr. McWhorter, Mr. Davisson, Mr. Hagar, Mr. McClaskey, 
(Speaker, ) Dannington, Harrow, Miller, 
Adamson, Fleming, Heermans, Morgan, 
Allison, of Marion, Hervey, Pinnell, 
Armstrong, Flemizg, Hinchman; Pope, 
Bender, Harrison, Huffman, Richmond, 
Billmyer, Ferguson, — Jacob Riddle, 
Boggess, of Cabell, James, Spaulding, 
Boughner, Ferguson, Jarrett, Steere, 
Chambers, of Marshall, Largent,_ Stewart, 
hase, Goff, Mahon, Tom eee, 
Cole, Gold, Mann, 
Crane, Gregory, Martin, Woodford. 47. 


The Nays were—None. 

Engrossed House Bill No. 42, “A Bill to legalize the official acts of 
Andrew J. Thompson, treasurer of Mercer county,” was read the 
second time and passed with its title: i 

The YEAS were: 


Mr. McWhorter, Mr. Fleming, Mr. Hervey, Mr. Miller, 
(Speaker,) of Marion, Hinchman, Morgan, 
Adamson, Fleming, Huffman, Pinnell, 
Allison, of Harrison, Jacob, Pope, 
Bender, Ferguson, James, Richmond, 
Billmyer, of Cabell, Jarrett, Riddle, 
Boughner, Ferguson, Largent, Spaulding, 
Chambers, of Marshall, ee Steere, 
Chase, Goff, Mahon, Stewart, 
Cole, Gold, . Mann, Tomlinson, 
Crane, Gregory, Martin, Welch, 
Davisson, Hagar, McClaskey, Woodford. 44. 
Dannington, Heermans, 
The Nays were: 
Mr. Armstrong, Mr. Boggess. Mr. Harrow, 8. 


Engrossed House Bill No. 48, “A Bill amending and re-enacting 
chapter 186, of an act passed March 5, 1868, entitled an act amending 
and re-enacting section 1, chapter 101, Code of Virginia, second edi- 
tion,” was read the third time and rejected. 
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The YEAS were: 


Mr. Adamson, Mr. Ferguson, Mr. Largent, Mr. Pinnell, 
Allison, ot Marshall, Mann, Pope, 
Armstrong, Goff, Martin, Richmond, 
Billmyer, Gold, McClaskey, Steere, 
Boughner, Harrow, Miller, Stew art, 

Cole, Hervey, Morgan, Tomli nson, 

Fleming, Hinchman, Parker, Welch. 28. 
of Marion, Jacob, 

The Nays were: 
Mr. McWhorter, Mr. Crane, Mr. Gregory, Mr. Jarrett, 

(Speaker, ) Davisson, Hagar, z Mahon, 

Bender, Fleming, Heermans, _ Riddle, 

Boggess, of Harrison, Huffman, Spaulding, 

Chambers, Ferguson, James, Woodford. 19. 

Chase, ot Cabell, 


Mr. Pinnell moved that the vote by which the bill was rejected, be re- 
considered. 

On that motion, after: debate, Mr. Steere demanded the previous 
question, but the demand was not seconded. 

On the motion to reconsider, 

Mr. Gregory demanded the yeas and nays, but the demand was not 
sustained. 

On motion of Mr. Armstrong, the motion was laid on the table. 

House Bill No. 44, “A Bill requiring the owners of mill dams across 
Patterson’s Creek to build chutes,” was read the third time and rejected : 

The YEAs were: 


Mr. McWhorter, Mr. Fleming, Mr. Gregory, ‘Mr. McClaskey, 
(Speaker, ) of Marion, Heermans, Miller, 
Adamson, Fleming, Hervey, Pope, 
Allison, of Harrison, Hinchman, Steere, 
Armstrong, Ferguson, Largent, Stewart, 
Boughner, of Marshall, Mann, Tomlinson, 
Crane, Gold, Martin, Welch 25. 
Dunnington, 
The Nays were: . 
~ Mr. Bender, Mr. Ferguson, Mr. Jacob, =» Mr. Pinnell, 
illmyer, of Cabell, James, — ‘Richmond, 
Boggess, Goff, Jarrett, Riddle, 
Chambers, Hagar, Mahon, Spaulding, 
Chase, Harrow, Morgan, odford. «21. 
Davisson, Huffman, 


House Bill No. 46, “A Bill to extend the corporate limits .of the 
town of Williamstown, in the county of Wood,” was read the second 
time and ordered to engrossment. 

The House proceeded to the execution of the order of the day, it being 
the consideration of the resolution offered on Monday last by, Mr. 
Ferguson, of Cabell, providing for.a recess of the House. 

Mr. Hervey, by unanimous consent, withdrew the pending:amend- 
ment offered by him. 
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Mr. Ferguson, of Cabell, offered the following as a substitute for the 
resolution : 

House Joint Resolution No. 9, “Providing for a recess of the Legisla- 
ture.” 
Resolved by the Legislature of West Virginia : 

1. That when the Legislature adjourns on the——day of this month, 
it will adjourn to meet on the——day of: , 1868, at 10 o’clock, A. M. 


2. That the Committee on Revision shall remain in session during 
such recess and that the members of said committee who shall remain 
in session during said recess in the discharge of their duties, and the 
clerk and page thereof shall receive the same pay during such recess as 
they receive during the session of the Legislature. 


8. That no other member of the Legislature or officer thereof shall 
receive any pay during such recess unless specially authorized by the 
Legislature. 


_ Mr. Ferguson, of Cabell, moved to fill the first blank with the word 
“twenty-sixth.” l 

Mr. Dunnington moved to fill it with “tenth of August,” but the 
motion failed, and the motien made by Mr. Ferguson was agreed to. 

A message from the Senate by Mr. Hoke announced that that body 
had passed, and asked concurrence in, 

Senate Bill No 38, “A Bill authorizing the Board of Visitors of the’ 
West Virginia Agricultural College to sell and convey the Monongalia 
Academy and dwelling belonging to said College in Morgantown,” and 

Senate Joint Resolution No. 8, “Providing for printing a certain 
report.” 

Resolved by the Legislature of West Virginia, 

That five hundred extra copies of the report of the Joint Special 


Committee appointed to investigate the affairs of the Hospital for the 
Insane be printed for the use of the Legislature. 


Mr. Tomlinson moved to fill the second blank in the resolution with 
the words “the 20th of September.” l 

Mr. Ferguson, of Cabell, moved to fill it with the words “the ninth of 
July.” 

Mr. Fleming, of Harrison, unsuccessfully moved that the resolution 
lie on the table. 

Mr. Steere unsuccessfully moved that the resolution lie on the table, 
and be made the order of the day for July 2d. 

The motion made by Mr. Tomlinson was rejected. 

Mr. Armstrong moved that the resolution lie on the table, but the 
motion failed. 

Mr. Armstrong moved that the resolution lie on the table, and be made 
the special order for Monday next at 10 o’clock, A. M., but the motion 
failed. 
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Mr. Ferguson, of Cabell, modified his motion so as to fill the blank 
with the words “the fifteenth of July,” and the motion was agreed to. 

Mr. Gregory moved that the further consideration of the resolutlon 
be indefinitely postponed. 

On that motion, 

Mr. Dunnington demended the yeas and nays, and they were ordered 
and taken, and the motion rejected : 


The YEAS were: 


Mr. McWhorter, Mr. Fleming, Mr. Huffman, Mr. Pinnell, 
(Speaker, ) of Harrison, Miller, Riddle, 
Armstrong, Ferguson, Morgan, Steere, 
Boggess, of Marshall, Parker, Tomlinson. 15. 
Dunnington, Gregory, ; 
The Nays were: ; 

Mr. Adamson, Mr. Fleming, Mr. Hervey, ` Mr. Martin, 
Allison, of Marion, Hinchman, Pe Ei, 
Bender, Ferguson, Jacob, Pope, 

Billmyer, of Cabell, James, Richmond, 
Boughner, Goff, Jarrett, Spaulding, 
Chambers, `° Gold, Largent, Stewart, 
Chase, Hagar, Mahon, Welch, 

Crane, Heermans, Mann, Woodford. 81. 
Davisson, 


Mr. Fleming, of Harrison, moved to amend the said resolution by in- 
serting after the word “recess” the words “or any mileage for going home 
or returning,’ and on that motion, he demanded the yeas and nays, and 
they were ordered and taken, and the amendment rejected : 


The YEAs were: 
Mr. McWhorter, Mr. Dunnington, Mr. Heermans, Mr. Parker, 


(Speaker, ) Fleming, Jacob, Pinnell, 
lison, of Harrison, Jarrett, Pope, 
Armstrong, Ferguson, - Martin, Riddle, 
Bender, of Marshall, Miller, Steere, 
Boggess, Goff. Morgan, Tomlinson. 22. 
Crane, 5 E 
The Nays were: ; 

Mr. Adamson, Ferguson, Mr. Hinchman, Mr. McClaskey, 
Billmyer, of Cabell, Huffman, Richmond, 
Boughner, Gold, James, Spaulding, 
Chambers, Gregory, Largent, Stewart, 

Chase, Hagar, Mahon, Welch, 
Davisson, Harrow, Mann, Woodford. 24. 
Fleming, Hervey, 

of Marion, 


Mr. Fleming, of Harrison, moved to strike out of the third resolution 
the words “unless specially authorized by the Legislature.” 

On that motion, : 

Mr. Steere demanded the er and nays, and they were ordered, 

Mr. Dunnington moved that the House adjourn, but the motion 
failed. 
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On the adoption of the amendment proposed by Mr. Fleming, 

After debate, : 

Mr. Chase demanded the previous question, the demand was seconded, 
the main question was ordered and put, and the amendment rejected : 

The Yeras were: 


Mr. McWhorter, Mr. Fleming, Mr. Goff, Mr. Morgan, 
(Speaker, ) of Marion, Hagar, Pianell, 
Armstrong, Fleming, Jacob, Pope, 
Bender, f of Harrison, Largent, Riddle, 
Boggess, Ferguson, Mann, Steere, 
Dunnington, of Marshall, Miller, Tomlinson. 20. 
The Nays were: i 

Mr. Adamson, Mr. Davisson, Mr. Hervey, Mr. McClaskey, 
Alison, Ferguson, Hinchman, Parker, 
Billmyer, of Cabell, Huffman, Richmond, 
Boughner, Gold, | James, Spaulding, 
Chambers, Gregory; Jarrett, Stewart, 
Chase, Hagar, Mahon, Welch, 
Crane, Heermans, Martin, Woodford. 27. 


On the adoption of the resolution, 
Mr. Chase demanded the yeas and nays, and they were ordered and 
taken, and the resolution adopted : 
~ The YEAS were: 


Mr. Adamson, Mr, Fleming, Mr. Hervey, Mr. McClaskey, 
Allison, of Marion, Hinchman, Pope, 
Billmyer, Ferguson, Jacob, Riddle, 
Boughner, of Cabell, James, Spaulding, 
Chambers, Goff, Jarrett, Stewart, 
Chase, Gold, . Largent, Welch. 
Crane, Hagar, Mahon, Woodford. 29, 
Davisson, Heermans, Martin, 

The Nays were: 
, Mr? McWhorter, Mr, Dunnington, Mr. Gregory, Mr. Parker, 
(Speaker, ) Fleming, Huffman, Pinnell, 

Armstrong, of Harrison, Mann, Richmond, 
Bender, Ferguson, Miller, Steere, 
Boggess, of Marshall, Morgan, Tomlinson. 17. 


On motion of Mr. Welch, the House adjourned. 


X 


THURSDAY, June 25, 1868. 


Prayer by Rev. J. W. Webb. 

Mr. Heermans, from the Committee: on Taxation and Finance, to 
which was referred ‘ 

House Bill No. 18, “A Bill to remit a certain fine assessed against 
William Lucas,” reported back the bill recommending that it be 
amended by striking out of line 2 the word “fifty” and inserting the 
word “thirty,” but without recommendation as to its passage, 
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Mr. Heermans, from the same committee, to which were referred 

House Bill No. 16, “A Bill for the relief of Marshal Stalnaker,” and 

House Bill No. 14, “A Bill authorizing the payment of the first 
fifteen claims of Class III, allowed by the Board of Public Works in ` 
their report of March 2d, 1868 ;” and 

House Bill No. 45, “A. Bill authorizing the payment of the 17th, 18th 
and 48th claims of Class III, allowed by the Board of Public Works 
in their report of March 2, 1868,” reported them back, recommending 
that they do not pass. ; 

Mr. Heerinans, from the same committee, reported 

House Bill No. 49, “A Bill to authorize the Board of Supervisors of 
Harrison county to levy for a certain sum of money,” which was sub- 
sequently read the first time and ordered to second reading. 


The following message from the Senate was reported : 


SENATE CHAMBER, i 
: . Wheeling, June 24, 1868. 

The Senate has this day adopted, and asks concurrence in 

Senate Joint Resolution No. 9, “Providing for the payment of the 
committee to investigate the affairs of the West Virginia Hospital for 
the Insane.” 

Resolved by the Legislature of West Viryinia, 

That the Joint Committee appointed to investigate the affairs of the 
West Virginia Hospital for the Insane, and their clerk, E. Frey, be paid 
five dollars per day and mileage. for the services rendered in the dis- 
charge of their duties; and that the Clerk of the Senate and Sergeant- | 
at-Arms of the House of Delegates be and they are hereby directed to 
issue their drafts on the Auditor for the purpose of carrying out the 
provisions of this resolution, the Clerk of the Senate issuing drafts in 
favor of said Frey and the Senate members of the committee, and the 
Sergeant-at-Arms issuing his drafts for the House members of the com- 
mittee.” 

It has rejected 

House Joint Resolution No. 9, “Providing for a recess of the Legis- 
lature.” 

ELLERY R. HALL, 
Clerk of the Senate. 

Senate Bill No. 38, “A Bill authorizing the Board of Visitors of 
West Virginia Agricultural College to sell and convey the Monongalia 
Academy and dwelling belonging to said College in Morgantown,” was 
read the first time and ordered to second reading. 

On motion of Mr. Welch, three-fourths of the members present dis- 
pensing with the rule prescribed in Article IV, section 35, of the Con- 
stitution, the bill was read the second and third times this day and 
passed with its title. a 
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The YEAs were: 
Mr. McWhorter, Mr. Dunnington, Mr. Heermans, Mr. Pinnell, 


(Speaker, ) Fleming, Hervey, Pope, 
Adamson, of Marion, Hinchman, Powell, 
Allison, Fleming, Huffman, Richmond, 
Armstrong, ` of Harrison, James, Riddle, 
Bender, Ferguson, Jarrett, 3 Smith, 
Billmyer, ot Marshall, Largent, Spaulding, 
Boughner, Goff, Mahon, Steere, 
Chambers, Gold, Mann, Stewart, 
Chase, Gregory, Martin, Tomlinson, 
Cole, Hagar, Morgan, Welch, 
Crane, Harrow, Parker, Woodford. 45. 
Davisson, 


The Nays were—None. 
Senate Joint Resolution No. 8, “Providing for printing a certain 
report,’ was laid on the table on motion of Mr. Heermans. 


- Senate Joint Resolution No. 9, “Providing for the payment of the - 
Committee to investigate the affairs of the West Virginia Hospital for 
the Insane,” coming np,. 

Mr. Boughner moved to strike out of the resolution the word “five” 
and insert in lieu thereof the word “three.” 

Mr. Tomlinson unsuccessfully moved to amend the amendment by 
inserting “that said Committee and the clerk shall be allowed three dol- 
lars per day, computing eight hours for each day employed.” 

On the adoption of the amendment proposed by Mr. Boughner, 

Mr. Welch demanded the yeas and nays, but the demand was not sus- 
tained. 

The amendment failed. 

The resolution was rejected. 

On motion of Mr. Tomlinson, the vote by which the resolution was 
rejected was re-considered. 

Mr. Goff moved to insert after the word “Insane” the words “receive 
each three dollars per day and their traveling expenses.” 

On motion of Mr. Parker, the word “traveling” was stricken out of 
the language proposed to be inserted, and the amendment, as amended, 
was adopted. 

Mr. Steere unsuccessfully moved to insert after the word “expenses” 
the words “and mileage.” 

Mr. Welch moved to strike out the words “and expenses,” and insert 
the words “for fifteen days, and mileage,” but the motion failed. : 

The resolution was adopted. 

Mr.. Woodford, by unanimous consent, introduced- 

House Bill No. 50, “A Bill making an appropriation to the West Vir- 
ginia Hospital for the Insane,” which was subsequently read the first 
time, and ordered to second reading. 
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On motion of Mr. Heermans, three-fourths of the members present 
dispensing with the rule prescribed in article 4, section 35, of the Con- 
stitution, the bill was read the second time this day. 

Mr. Boggess unsuccessfully moved that it lie on the table. 

On motion of Mr. Boggess, the bill was referred to the Committee on 
Taxation and Finance. 

Senate Bill No. 18, “A Bill to amend the charter of ‘the town of 
Union, in the county of Monroe,” was read the second time, and, 

On motion of Mr. Jarrett, laid on the table, 

Senate Bill No. 28, “A Bill to authorize the Board of Supervisors of 
Jefferson county to borrow money,’ was read the second time, and 
ordered to third reading. 

Engrossed House Bill No. 46, “A Bill to extend the corporate limits 
of the town of Williamstown, in the county of Wood,” was read the 
third time and passed with its title: 

The YEAS were: 


Mr. McWhorter, Mr. Davisson, Mr. Hervey, Mr. Pinnell, 
(Speaker, ) Fleming, Hinchman, Pope, 

Adamson, of Marion, Huffman, Powell, 
Allison, Fleming, Jacob, Richmond, 
Armstrong, of Harrison, James, Riddle, 
Bender, Ferguson, Jarrett, Smith, 
Billmyer, of Marshall, Largent, Spaulding, 
Boggess, Goff, Mabon, Steere, 
Boughner, Gold, Mann, Stewart, 
Chambers, Gregory, Martin, Tomlinson. 
Chase, Hagar, Morgan, Welch. 
Cole, Harrow, Parker, Woodford. 46. 
Crane, , ‘  _Heermans, 


The Nays were—None. 

House Bill No. 18, “A Bill to remit a certain fine assessed against 
William Lucas,” coming up, the amendment proposed by the Committee 
on Taxation and Finance was agreed to. 

The bill was further amended, 

On motion of Mr. Hervey, by striking out all after the word “county” 
in line 8, and ordered to engrossment. 

House Bill No. 16, “A Bill for the relief of Marshall Stalnaker,” 
coming up, 

Mr. Tomlinson moved that its further consideration be indefinitely 
postponed. 

Pending which, 

On motion of Mr. Armstrong, the bill was laid on the table. 

House Bill No. 14, “A Bill authorizing the payment of the first fif- 
teen claims of class ITI, allowed by the Board of Public Works in their 
report of March 2, 1868,” was, 

On motion of Mr. Tomlinson, laid on the- table. 


11 
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House Bill No. 45, “A Bill authorizing the payment of the 17th, 18th 
and 48th claims of class ILL, allowed by the Board of Public Works in 
their report of March 2, 1868,” was, 

On motion of Mr. Mann, laid on the table. 

House Bill No. 48, “A Bill authorizing David Lutes to convey a lot 
of ground in Marshall county to the Methodist Episcopal Church,” was 
read the second time, and, 

On motion of Mr. Tomlinson, laid on the table.: 

The House proceeded to the execution. of the order of the day, it being 
the consideration of 

Engrossed House Bill No. 13, “A Bill to amend an act of the General 
Assembly of Virginia, passed January 19, 1863, entitled ‘An Act to 
amend the charter of the Holliday’s Cove Railroad Company,” and 

the bill was passed with its title: 


The YEAS were: 


Mr. McWhorter, Mr. Grane, Mr. Hagar, Mr. Morgan, 
(Speaker, ) Davisson, Harrow, Parker, 
Adamson, Donnington, Heermans, Pope, 
Allison, Fleming, Hervey, Powell, 
Armstrong, of Marion, Huffman, Richmond, 
Bender, Fleming, Jacob, - Smith, 
Billmyer, of Harrison, Jarrett, Spaulding, 
Boggess, Ferguson, , Largent, Steere, 
Boughner, of Marshall, Mahon, Stewart, 
Chambers, Goff, Mann, Tomlinson, 
Chase, Gold, . Martin, Welch. 48. 
Cole, Gregory, Miller, 
The Nays were: 
Mr. Ferguson, Mr. James, Mr. Riddle. 3. 
of Cabell, 


Mr. Steere, by unanimous consent, introduced 

House Bill No. 51, “A Bill to amend and re-enact the second section 
of chapter 35, passed February 19, 1868.” 

On motion of Mr. Pinnell, the vote by which 

House Bill No. 44, “A. Bill requiring the owners of mill dams across 
Patterson's creek to build chutes,” was on yesterday rejected, was re- 
considered. 

On motion of Mr. Welch the bill was laid on the table. 

Leave of absence was granted, 

On motion of Mr. Hervey, to Mr. Woodford for fifteen days; 

On motion of Mr. Chase, to Mr. Welch for twelve days ; 

On motion of Mr. Goff, to Mr. Adamson for ten days; 

On motion of Mr. Mahon, to Mr. Largent until the seventh day of 
July; and 

On motion of Mr. Heermans, to Mr. McClaskey for twelve days. 

On motion of Mr. Riddle, the House adjourned. 
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FRIDAY, June 26, 1868. 


Prayer by Rev. Alvin D. Williams, of Flemington. 

Mr. Goff, from the Committee on the Judiciary, reported back 

House Bill No. 23, “A Bill making certain taxes in Kanawha county 
liens, and granting authority to distrain therefor,’ recommending the 
adoption of a substitute therefor entitled “A Bill authorizing John 
Slack, Jr., to distrain for and collect back taxes ;’ 

House Bill No. 25, “A Bill making certain unpaid taxes a lien, and 
granting authority to distrain therefor, recommending the adoption of a 
substitute therefor, entitled “A Bill authorizing the assignee of John M. 
Brand, late sheriff of Monongalia county, to distrain for and collect cer- 

tain taxes; 
-House Bill No. 26, “A Bill to authorize Adam Harpold; late, deputy 
for George S. M. King, sheriff of Jackson county, to return certain 
taxes as delinquent and distrain for the uncollected taxes of 1863 and 
1864,” recommending its passage with an amendment striking out sec- 
tion 3 and inserting in lieu thereof the following: 


“The said Adam Harpold is hereby authorized to distrain for said 
taxes at any time within one year from the passage of this act ;’’ and 


House Bill No. 83, “A Bill to authorize the late sheriff of Barbour 
county and his deputies to distrain for certain taxes,” recommending 
its passage. 

Mr. Goff, from the same committee, reported 

House Bill No. 52, “A Bill authorizing the trustees of the Morgan- 
town Baptist Church to sell and convey certain real estate ;” 

House Bill No. 53, “A Bill authorizing the trustees of the Protestant 
Methodist Church to sell and convey a lot of ground in Union town- 
ship, Ritchie county ;” and 

House Bill No. 54, “A Bili authorizing M. N. Rady to qualify and 
give bond as sheriff of Grant county,” which were each subsequently 
read the first time and ordered to second reading, their printing being 
dispensed with, on motion of Mr. Goff. 

Mr. Heermans, from the Committee on Taxation and Finance, reported 
back : l 

House Bill No. 50, “A Bill making an appropriation to the West Vir- 
ginia Hospital for the Insane,” recommending the adoption of a substi- 
tute therefor with the same title, 

The following message from the Senate was reported : 


SENATE CHAMBER, 
WHEELING, June 23, 1868. } 


The Senate has this day insisted on its amendment to chapter IX of 
the Code of West Virginia; and has passed, and asks concurrence in 
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Senate Bill No. 14, “A Bill to incorporate Raymond City, in Putnam 
county ;” ; 

Senate Bill No. 16, “A Bill to incorporate the Pan Handle Railroad 
Company ;” 

Senate Bill No. 17, “A Bill for the improvement of the navigation 
of the Shenandoah river ; 

Senate Bill No. 20, “A Bill authorizing the Board of Supervisors of 
Marion county to employ at hard labor certain persons confined in 
jail ;” 

Senate Bill No. 21, “A Bill authorizing the trustees of the Methodist 
Episcopal Church on Laurel Creek, in Nicholas county, to sell and con- 
vey the same ; 

Senate Bill No. 23, “A Bill authorizing the trustees of the camp 
ground belonging to the Methodist Episcopal Church on Laurel Creek, 
in Nicholas county, to sell and convey the same ; 


Senate Bill No. 27, “A Bill for the relief of J dbà Burk ;” 

Senate Bill No. 30, “A Bill for the protection of religious assem- 
blies ;” and 

Senate Bill No. 35, “A Bill to legalize the execution, acknowledg- 
ment and recording of a certain deed in Tyler county.” 


ELLerY R. HALL, 
Clerk of the Senate. 


On motion of Mr. Pinnell, the House receded from its disagreement 
to the Senate amendment to chapter 9 of the Code, and agreed to the 
same. i 

The Senate bills received were each read the first time and ordered to 
second reading. 

On motion of Mr. Hervey, three-fourths of the niaba present dis- 
pensing with the rule prescribed in Article IV, section 35, of the Con- 
stitution, 

Senate Bill No. 16, “A Bill to incorporate the Pan Handle Railroad 
Company,” was read the second time this day. 

On motion of Mr. Parker, the bill was laid on the table. 

Mr. Morgan presented a petition of E. P. Lowman and thirty other 
citizens of Wetzel county, asking that certain portions of Fishing creek, 
in Wetzel county, be declared a highway;.which was, on motion of Mr. 
Morgan, referred to the Committee on Roads and internal Navigation. 

Mr. Ferguson, of Marshall, asked and obtained leave to withdraw 
from the files of the House certain papers and documents filed in behalf 
of James H. Spear at the last session. 

Senate Bill No. 28, “A Bill to authorize the Board of Supervisors of 
Jefferson county to borrow money,” was read the third time and passed 
with its title : 
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The YEAS were: 


Mr. McWhorter, Mr. Fleming, Mr. Harrow, Mr. Pinnell, 
(Speaker, ) of Marion, Heermans, Pope, 

Bender, Ferguson, sore Powell, 
Boughner, of Cabell, inchman, Richmond, 
Chambers, Ferguson, Huffman, Riddle, 
Chase, of Marshall, James, Smith, 
Cole, Goff, Jarrett, Spaulding, 
Crane, Gold, E Mahon, Steere, 
Davisson, Gregory, | Morgan, Stewart, 
Dunnington, Hagar, - Parker, Tomlinson. 36. 


The Nays were—None. 


Engrossed House Bill No. 18, “A. bill to remit a certain fine assessed 
against William Lucas,” was read the third time and passed with its 
title : f 


The YEAS were: 


Mr. McWhorter, Mr. Fleming, Mr. Heermans, Mr; Pinnell, - 
(Speaker, ) of Marion, Hervey, Pope, 
Bender, Ferguson, Hinchman, Powell, 
Boughner, of Cabell, , Huffman, Richmond, 
Chambers, Ferguson, James, Smith, — 
Chase, of Marshall, Jarrett, Spaulding, 
Cole, Goff, Mahon, © Steere, 
Crane, Gold, Morgan, Stewart, 
Davisson, Hagar, Parker, Tomlingon. 84. 
Dunnington, Harrow, 
The Nays were: 
Mr. Gregory, Mr. Riddle. 2. 


House Bill No. 49, “A Bill to authorize the Board oe Supervisors of 
Harrison county to levy for a certain sum of money,’ was read the 
second time, and on motion of Mr. Tomlinson laid on the table. 

House Bill No. 23, “A Bill making certain taxes in Kanawha county 
liens, and granting authority to distrain therefor,” coming up, the sub- 
stitute proposed therefor by the Committee on the Judiciary was 
adopted and the bill ordered to engrossment. 

House Bill No. 25, “A. Bill making certain unpaid taxes a lien, and 
granting authority to distrain therefor,” coming up, the substitute pro- 
posed therefor by the Committee on the Judiciary wa8 adopted and the 
bill ordered to engrossment. 

House Bill No. 26, “A Bill to authorize Adam Harpold, late deputy 
for George S. M. King, sheriff of Jackson county, to return certain 
taxes as delinquent and distrain therefor,” coming up, the amendment 
proposed thereto by the Committee on the Judiciary, was agreed to, and 
the bill ordered to engrossment. 

House Bill No. 33, “A Bill to authorize the late sheriff of Barbour 
county and his deputies to distrain for certain taxes,” was ordered to 
engrossment. 


86 JOURNAL OF THE [June 26. 


House Bill No. 51, “A Bill to amend and re-enact the second section 
of chapter 35, passed February 19, 1868,” was read the first time and 
ordered to second reading. ; 

Mr. Chambers, by unanimouns consent, introduced 

House Bill No. 55, “A. Bill for the benefit of certain purchasers of 
lots, houses and land from the United States, at Harper’s ners in the 
county of Jefferson.” 

Mr. Heermans, by unanimous consent, introduced 

House Bill No. 56, “A Bill to authorize the Board of pupervisors of 
Preston county to levy money to build a bridge across Cheat river.’ 

On motion of Mr. Ferguson, of Cabell, 

Senate Bill No. 12, “A Bill to authorize townships to subscribe to the 
capital stock of any company authorized to construct a railroad from 
Covington, Virginia, to the Ohio river,” was taken from the table. 

The bill was ordered to third reading, under a suspension of the rule 
to allow it, moved by Mr. Ferguson, and on his further motion, the 
bill was read the third timethis day, and passed with its title. 


The YEAS were: 


Mr. McWhorter, Mr. Fleming, Mr. Heermans, Mr. Pinnell, 
(Speaker, ) of Marion, Hervey, Pope, 

Bender, Ferguson, Hinchman, Powell, 
Boggess, of Cabell, Huffman, Richmond, 
Boughner, Ferguson, James, Riddle, 
Chambers, of Marshall, Jarrett, Smith, 
Chase, Goff, Mahon, Spaulding, 
Cole,’ Gold, Martin, Steere, 
Crane, Gregory, Miller, Stewart, 
Davisson, Hagar, Morgan, Tomlinson, 
Dunnington, Harrow, Parker, Woodford. 40. 


The Nays were—None. 


‘Leave of absence was granted 

On-motion of Mr. Tomlinson, to Mr. Fleming, of Harrison, indefinitely ; 
On motion of Mr. Chambers, to Mr. Billmyer, for ten days. 

On motion of Mr. Ferguson, of Marshall, 


Ordered, That when this House adjourn to-day, it stand adjourned 
until Monday next. 


House Bill No. 50, “A Bill making an appropriation te the West 
Virginia Hospital-for the Insane,” coming up, the substitute proposed 
therefor by the Committee on Taxation and Finance, was adopted and 
the bill ordered to engrossment, and being forthwith engrossed, 

On motion of Mr. Heermans, three-fourths of the members present 
dispensing with the rule prescribed in article IV, section 35, of the Con- 
stitution, the bill was read the third time this day and passed with its 
title : 
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The YEAS were: 


Mr. McWhorter, “Mr. Fleming, Mr, Huffman, Mr. Pope, 
(Speaker, ) of Marion, James, Powell, 

Bender, Ferguson, ' Jarrett, Richmond, 
Boggess, of Cabell, Mahon, Riddle, 
Boughner, Goff, Mann, Smith, 
Chambers, Gold, > Martin, Spaulding, 
Chase, Hagar, Miller, Steere, 
Cole, Harrow, Morgan, __ Stewart, 
Crane, Heermans, Parker, Tomlinson, , 
Davisson, Hervey, Pinnell, Woodford. 39. 
Dunnington, Hinchman, 


Mr. Gregory voting in the negative. 

Mr. Woodford was appointed to inform the Senate of the passage of 
the bill and request concurrence. 

A message from the Senate by Mr. Farnsworth: announced that that 
body had disagreed to the amendment proposed by the House, to 

Senate Joint Resolution No. 9, “Providing for the payment of the 
Committee to investigate the affairs of the West Virginia Hospital for 
the Insane,” and that it had passed and asked concurrence in 

Senate Bill No. 40, “A Bill to incorporate West Virginia “OEB; at 
Flemington, in Taylor county.” 

On motion of’ Mr. Steere, the rules were suspended for the purpose, 
and on his further motion 

Senate Joint Resolution No. 9, just reeéived, was taken up. 

Mr. Pinnell unsuccessfully moved that the House recede. from its 
amendment. 

On motion of Mr. Ferguson, of Cabell, iie rerokatign was referred to 
the Committee on the Judiciary. 

On motion of Mr. Pinnell the rules were auapenoet to allow it, and 
on his further motion 

Senate Bill No. 40, just received, was taken up out of its order, read 
the first time and ordered to second reading. 

On motion of Mr. Pinnell, three-fourths of the members present dis- 
pensing with the rule prescribed in article IV, section 85, of the Con- 
stitution, the bill was read.:the second and third times this day and 
passed with its title: ia 
© The YEAs were: | 


Mr. McWhorter, Mr. Fleming, Mr. Hinchman, - Mr. Pinnell, 
(Speaker, ) of Marion, Huffman, Pope, 

Beuder, Ferguson, James, Powell, 
Boggess, of Cabell, Jarrett, `. Richmond, 
Boughner, Goff, Mahon, Riddle, 
Chambers, Gold, Mann, Smith, 
Chase, Gregory, Martin, Spaulding, 
Crane, Hagar, Miller, . . _ Steere, 
Davisson, Harrow, Morgan, . Stewart, . 
Dunnington, - Heermans, Parker, ° . Tomlinson. 387. 


The Nays were—None. 
On motion of Mr. Tomlinson the House adjourned. 


88 JOURNAL OF THE [JUNE 27. 


MONDAY, June 27, 1868. 


Prayer by Rev. F: C. H. Lampe. 

Mr. Goff, from the Committee, on the Judiciary, reported 

Senate Joint Resolution No. 9, “Providing for the payment of the 
Committee to investigate the affairs of the West Virginia Hospital for 
the Insane,” recommending that the House recede from the amendment 
proposed by it to the resolution, and that the resolution be amended by 
adding at the end thereof the words “and that the same be paid out of 
the civil contingent fund.” 

Mr. Ferguson, of Cabell, from the Committee on Revision, reported 
chapter 29 of the Code, which was subsequently read the first time, and 
ordered to second reading. 
` The following message from the Senate was reported : 


SENATE CHAMBER, 
Wheeling, June 26, 1868. 


$ 


The Senate has this day passed 

House Bill No. 7 “A Bill granting Elliott Deem the right to erect a 
wharf on his lands on the Little Kanawha river opposite the city of 
Parkersburg; . > 

House Bill No. 46, “A Bill to extend the corporate limits of the town 
of Williamstown, in the county of Wood ;” and 

House Bill No. 50, “A Blil making an appropriation to the West Vir- 
ginia Hospital for the Insane.” | 

It has also passed chapter III of the Code of West Virginia with the 
following amendments, in which it respectfully requests the concurrence 
of the House of Delegates : 

1. Section 19, line 10, insert after “seal” the words “or seals.” 

2. Section 21, line 4, insert after “therein” the words “nor shall any 
person in the employ of any incorporated company be deemed a resident 
of any county or township by reason of his being employed therein.” 

3. Section 21, line 4, insert ofter the word “state” the words “or the 
employment of any incorporated company.” 

4, Add to the 22d section the words “For official misconduct, dis- 
. loyalty, or other good cause, the governor may remove any person ap- | 
pointed under this section.” 


5. Section 24, line 4, insert after “opinion” the words ‘‘or in the 
opinion of a majority of the board.” 
6. Section 26, line 2, strike out “August” and insert “September.” 


7. Section 27, line 3, strike out the words “make a correct register of 
all the qualified voters therein,” and insert “revise and correct the 
register of the preceding year.” 

8. Section 27, line 6, after “person” insert “not registered”’. 

9. Section 37, line 10, after “every” insert “such.” 
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- 10. Section 27, line 10, strike out “shall” and insert “may.” 

11. Section 27, strike out the oath embraced therein, and insert : 

“I, A—— B——., do solemnly swear (or affirm) that since the first 
day of June, 1861, I have not voluntarily borne arms in rebellion 
against the United States, nor accepted or exercised, or attempted to 
‘exercise any office or appointment whatever, under any authority, or 
pretended authority, in rebellion against the United States, nor connseled 
or advised any person to go into or aid rebellion against the United 

« States, or in any other way, whatever, aided or assisted in such rebellion ; 
and that I take this oath freely, without any mental reservation or pur- 
pose of evasion. So help me God. 

12. Section 27, line 31, after “registered” insert the words “by him.” 

13. Section 29, line 1, after “or,” insert “within three days,” and 
strike out ‘first’ and insert {‘third.” 

14. Section 29, line 10, strike out “since their registration.” 

15. Section 29, line 12, strike out “residing” and insert “who are ac- 
tual and bona fide residents,” and insert after “wards” the word “and.” 

16. Strike out of section 29, all after the word “registration,” line 18- 

17. Section 31, line 3,after “registration,” insert “of —township 
(or ward) in————county.”’ 

18. Strike out section 33. i + 

19. Section 34, line 7, after “name” insert “whether sworn or hot.” 

20. Section 35, line 2, strike out “first” and insert “third.” 

21. Section 36, line 1, strike out the words “regular meeting of the.” 

22. Section 36, line 2, strike out “be held” and insert “meet.” 

23. Section 36, line 7, strike out the word “regular.” 

24, Section 36, line 24, after “in,” insert “or has given voluntary aid 
or assistance to.” - 

25. Section 37, strike out of line 5 the words “during the meetings of 
said board,” and insert “in the discharge of their duties.” 

26. Section 38, add to the sub-head the words “Pay of officers and 
Witnesses,” 


27. Section 38, line 10, after “purpose,” insert the words “and the offi- 
cer or person serving the same and the witnesses attending in obedience 
thereto shall have the same fees therefor as are allowed by law in cases 
before justices, to be paid by the party for whom such services are 
rendered.” 

28. Strike out section 41 and insert the following : 


“41, If a Bgard of Registration strike from any register of voters, 
any name whith ought tọ be retained thereon, or refuse to enter on such 
register the name of aay person entitled to be registered thereon, or 
enter upon such register the name of any person not so entitled, every 
member of such board who, knowingly and wilfully, concurs in so 
doing, shall forfeit not exceeding fifty dollars for every such offense. 
But in any prosecution against the board of registration, or any mem- 
ber thereof, under this chapter, it shall be presumed the act or decision 
c 


12 


t 
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complained of was done or made in good faith, unless the contrary be 
plainly shown to the satisfaction of the court as well asthe jury. But 
the members of such board, or any registrar, shall not be liable in any 
civil suit for their official action under this chapter, or in any preced- 
ing act or acts to which this is amendatory. 

29. Section 43, line 5, after “township” insert “city or town,” and 
strike out of same line the words “and ward of a city therein.” 

30. Section 43, line 8, after “township” strike out the words “and 
ward of a city” and insert “city or town,” and strike out of line 9 the 
word “a” and insert “any,” and strike out of lines 9 and 10 the words 
“which votes by wards” and insert “in their county.”’ 

81. Section 44, line 3, after “election” insert “at each place of voting;” 
strike out of same line “each ward of a” and insert ‘any ;” insert after 
“city,” in thesame line, the words “or town;” strike out all after “town- 
ship,” in line 4, to the word “and,” line 7, and insert “city or town ig 
strike out of line 10 the word “‘act’’ and insert “chapter;” strike out of 
lines 10 and 11 the words “or otherwise contrary to law;” strike out of 
line 16 the word “immediately” and insert “within ten days;” and add 
to the section the words “under penalty, in case of failure, of not 

exceeding fifty dollars for every such offence.” 
~ 82, Section 45, line 2, strike out the word “act” and insert “chapter.” 

38. Section 46, line 3, strike out “act” and insert “chapter.” 

84. Section 46, line 9, strike out “less” and insert “more,” and make 
the same amendment in the 10th line. 

35. Section 46, line 11, strike out “at the discretion of the jury.” 

36. Section 50, line 3, strike out “act” and insert “chapter.” 

37. Section 54, line 2, strike out “act” and insert “chapter.” 

38. Section 54, lines 5 and 6, strike out the words “and also by. the 
circuit court of the county.” | 

39. Section 55, line 4, strike out the words “of this act.” 

40. Section 58, line 1, strike out “act,” and insert “chapter.” 

41. Section 59, line 2, strike out “act” and insert “chapter,” and make 
the same amendment in the 8th line. 

42. Section 63, line 4, after “books” insert “and.” 

43. Section 68, line 9, strike out “take” and insert “make,” 

44, Section 65, line 8, strike out “thirty-nine” and insert “thirty- 
eight.” 

45. Section 66, line 2, strike out “sixty-fourth, 
third.” 

46. Section 67, add to the sub-head the words “Representatives and 
Electors,” striking out ‘&e.” 

47. Section 67, line 7, strike out “sixty-third” and insert “sixty- 
second.” 

48. Section 47, lines 6 and 7, strike out the words “at the discretion 
of the jury.” 


and insert “‘sixty- 


: ELLERY R. Hatt, 
Clerk of the Senate. 
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On motion of Mr. Ferguson, of Cabell, 

Chapter 3. ọf the Code was committed to the Committee on Revision. 

On motion of Mr. Ferguson, of Marshall, 

Ordered, That the Committee on the Judiciary inquire into the expe- 
diency of permitting the Judge of the First Judicial Circuit to give to 
Robert J. Russell the certificate necessary to enable him tobe examined 
for admittance to the bar, without requiring said Russell to bea resident 
of this State for one year. 

On motion of Mr. Parker, 


Ordered, That the Committee on the Judiciary inquire into the expe- 
diency of legalizing the execution of a certain deed to James C. Orr, 
recorded in Ohio county, 

Mr. Chambers offered the following, which was rejected :. 


House Joint Resolution No. 10, “ Providing for an adjournment of 
the Legislature.” 


Resolved by the Legislature of West. Virginia, 

That in accordance with the Constitution, by and with the consent of 
the two houses of the Legislature, that when they shall adjourn on 
Thursday, the 2d day of July, 1868, it be to meet on the 8th day of the 
same month in the court house of the county of Berkeley, in the town 
of Martinsburg. and that no mileage or per diem for the interval shall 
be paid to any of the members or officers of either house. 

Mr. Gregory offered the following : 

House Joint Resolution No. 11, “ Providing for the extension of the 
present session of the Legislature.” 

Wuereas, The Governor of the State, on the 2d day of June, 
1868, called an extra -session of the Legislature to revise and 
complete a code of laws for the said State, and whereas the Con- 
stitution of the State allows only 45 days for the present session 
except the same be continued by a three-fourths vote of the whole num- 
ber elect to each branch thereof, and whereas, the 45 days is not suffi- 
cient time for the completion of the said Code of West Virginia, therefore 
Resolved by the Legislature of West Virginia, 

That the session is hereby continued beyond the 45 days, on and after 
the 16th day of July, 1868, to a sufficient time to complete the work 
now on hand and commenced by the present session of the Legislature 
of West Virginia. 

Mr. Gregory moved that the resolution lie on the table and be made 

‘the order of the day for July 8, but 

On motion of Mr. Ferguson, of Cabell, the resolution was laid on the 
table, o 

Senate Bill No. 14, “A Bill to incorporate Raymond City, in Putnam 
county,” was read the second time, and on motion of Mr. Ferguson, of 
Cabell, laid on the table. 


Senate Bill No. 17, “A Bill for the improvement of the navigation of 
the Shenandoah river ;” ” 


| 


92 JOURNAL OF THE [JUNE 27. 


Senate Bill No. 20, “A Bill authorizing the board of supervisors of 
Marion county to employ at hard labor certain persdn confined in jail ;” 

Senate Bill No. 21, “A Bill authorizing the trustees of the Methodist 
Episcopal Church, on Laurel Creek, in Nicholas county, to sell and 
convey the same ;” 

Senate Bill No. 23, “A Bill authorizing the trustees of the camp 
ground belonging to the Methodist Episcopal Church, on Laurel Creek, 
in Nicholas county, to sell and convey the same ;” 

Senate Bill No. 27, “A Bill for the relief of John Burk,” and 

Senate Bill No. 85, “A Bill to legalize the execution, acknowledg- 
ment and recording of a certain deed in Tyler county,” were each read 
the second time and ordered to third reading. 

Senate Bill No. 30, “A Bill for the protection of religious assemblies,” 
_ was read the second time and, on motion of Mr. Ferguson, of Cabell, 
committed to the Committee on Revision. 

Senate Joint Resolution No. 9, “ Providing for the payment of the 
committee to investigate the affairs of the West Virginia Hospital for 
the Insane,” coming up, 

On the motion that the House recede from its ameridment, 

Mr. Riddle demanded the yeas and nays and they were ordered and ` 
taken and the motion rejected. 

The YEAS were : 


Mr. McWhorter, Mr Ferguson, Mr. Gold, Mr. Pinnell, 
(Speaker, ) of Cabell, Hagar, Pope, 
Chambers, Ferguson, Harrow, Powell, 
Chase, of Marshall, Mann, Smith, 
Dunnington, Goff, ’ Parker, Stewart. 17. 
The Nays were: 

Mr. Allison, Mr. Fleming, Mr. Huffman, Mr. Morgan, 
Bender, of Marion, Jacob, Richmond, 
Boughner, Gregory, James, Riddle, 

Cole, Heermans, Mahon, Spaulding, 
Crane, ` Hervey, Miller, Tomlinson. 20. 
_ Hinchman, 


On motion of Mr. Riddle the House insisted on its amendment and 
asked a committee of conference on the disagreeing votes thereon, the 
Speaker appointing thereon Messrs. Biddle, Ferguson, of Cabell, and 
Heermans. 

“The House adopted the amendment proposed by the committee to the 

resolution. ” 

Mr. Riddle was appointed to inform the Senate of the action of the 
House on the resolution. 

Engrossed House Bill No. 23, “A Bill authorizing John Slack, Jr., 
to distrain for and collect back taxes,” was read the third time and 
passed with its title. 
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The YEAS were: ? 


Mr. McWhorter, Mr. Fleming, Mr. Harrow, Mr. Parker, 
(Speaker,) of Marion, Heermans, Pinnell, 

Allison, Ferguson, Hervey, Pope, 
Bender, of Cabell, Hinchman, Powell, 
Boggess, Ferguson, Huffman, Richmond, 
Boughner, of Marshall, Jacob, Riddle, 
Chambers, Goff, James, Smith, 
Chase, Gold, Mahon, Spaulding, 
Cole, Gregory, Mann, Stewart, 
Crane, Hagar, Morgan, Tomlinson, 37. 
Davisson, 


Mr. Miller voting in the negative. 

Engrossed House Bill No. 25, “A Bill authorizing the assignee of 
John M. Brand, late sheriff of Monongalia county, to distrain for and 
collect certain taxes,” was read the third time and passed with its title. 

The YEAS were: 


Mr. McWhorter, Mr. Dunnington,; Mr. Harrow, Mr. Parker, 
(Speaker, ) Fleming, Heermans, Pinnell, 

Allison, of Marion, Hervey," Pope, 
Bender, Ferguson, Hinchman, Powell, 
Boggess, of Cabell, Huffman, Richmond, 
Boughner, Ferguson, Jacob, Riddle, 
Chambers, of Marshall, James, Smith 
Chase, Goff, Mahon, Spaulding, 
Cole, Gold, Mann, Stewart, - 
Crane, Gregory, Morgan, Tomlinson. 38. 
Davisson, Hagar, 


Mr. Miller voting in the negative. 

Engrossed House Bill No. 26, “A Bill to authorize Adam Harpold, 
late deputy for George S. M. King, sheriff of Jackson county, to return 
certain taxes as delinquent, and distrain for the uncollected taxes of 
1863 and 1864,” was read the third time and passed with its title. 


The YEAS were: / 

Mr. McWhorter, Mr. Fleming, Mr. Harrow, Mr. Parker, ‘i 
(Speaker, ) of Marion, Heermans, Pinnell, 
llison, Ferguson, Hervey, Popey 

Bender, of Cabell, Hinchman, Powell, 
Boughner, Ferguson, Huffman, ' Richmond, 
Chambers, of Marshall, Jacob, Riddle, 
Chase, Goff, James, a Smitb, 
Cole, Gold, Mahon, Spaulding, 
Crane, Gregory, Mann, Stewart, 
Davisson, Hagar, Morgan, Tomlinson. 37. 
Dunnington, 7 
The Nays were: 
Mr. Boggess, Mr. Miller. 2. 


Engrossed House Bill No. 83, “A Bill to authorize the late sheriff o 
Barbour county and his deputies to distrain for certain taxes,” was read 
the third time-and passed with its title : 
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The YEAS were : 
Mr. McWhorter, Mr. Dunnington, Mr. Harrow, Mr. Parker, ` 


(Speaker,) Fleming, Heermans, Pinnell, 
Allison, of Marion, Hervey, Pope, 
Bender, et eg Hinchman,, Powell, 
Boggess, of Cabell, Huffman, Richmond, 
Boughbner, Ferguson, Jacob, Riddle, 
Chambers, of Marshall, James, Smith, 
Chase, Goff, Mahon, Spaulding, 
Cole, Gold, Mann, Stewart, 
Crane, Gregory, Miller, | Tomlinson. 88. 
Davisson, Hagar, 


Mr. Miller voting in the negative. 

House Bill No. 51, “A Bill to amend and re-enact the second section 
of chapter 35, passed February 19, 1868,” was read the second time, 
and on motion of Mr. Ferguson, of Cabell, was laid on the table. 

House Bill No. 52, “A Bill authorizing the trustee of the Morgan- 
town Baptist Church to sell and convey certain real estate ;” 

House Bill No. 53, “A. Bill authorizing the trustees of the Protestant 
Methodist Church to sell and convey a lot of ground in Union township, 
Ritchie county ;”’ and ; 

House Bill No. 54, “A Bill authorizing M. N. Rady to qualify and 
give bond as sheriff of Grant county,” were each read the second time 
and ordered to engrossment, 

On motion of Mr. Powell, l 

House Bill No. 34, “A Bill to amend the charter of the town of Sis- 
tersville,” was taken from the table. 

The bill was ordered to engrossment. 

House Bill No. 55, “A Bill for the benefit of certain purchasers of 
lots, houses and land from the United States, at Harper’s Ferry, in the 
county of Jefferson ;” and 7 

House Bill No 56, “A Bill to authorize the Board of Supervisors of 
Preston county to levy money to build a bridge across Cheat river,” 
were each read the first time and ordered to second reading. 

Mr. Smith offered the following, which was adopted : 

-House Joint Resolution No. 12, “Providing for the payment of E: 
Frey, clerk of the committee appointed to investigate the affairs of the 
Hospital for the Insane.” 

Resolved by the Legislature of West Virginia, 


That E. Frey, clerk of the joint committee appointed under Joint 
Resolution No. 5, last session, to investigate the affairs of the Hospital 
for the Insane, at Weston, be allowed the sum of five dollars per day 
for each day so employed, and that the Clerk of the Senate be and he is 
hereby authorized to issue his warrant for the same on the Auditor, who 
shall pay thesame out of the civil contingent fund. 


Mr. Smith was appointed to inform the Senate of the adoption of the 
resolution and request concurrence. 
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Leave of absence was granted 

On motion of Mr. Mann, to Mr. Harrow for twelve days. 

On motion of Mr. Mahon, to Mr. Bender for twelve dayè. 

On motion of Mr. Goff, to Mr. Pinnell for ten days. 

Mr. Boughner offered the following: 

Resolved, That this House, the Senate concurring, Will take à recki 
from Thursday, July 2d, until Wednesday July 8th. 

The resolution was amended, 

On motion of Mr, Hagar, by striking out “Thursday, July 2d,” and 
inserting “Wednesday, July 1st.” 

Mr. Chambers moved that the resolution lie on the table, but the 
motion failed. 

Mr. Heermans unsuccessfully moved to add at the end of the resolu- 
tion the following : 

“Provided that members receive no per diem during the recess.” 

The resolution was adopted, and Mr. Ferguson, of Cabell, appointed 
so to inform the Senate, and ask concurrence. 

On motion of Mr. James, leave of absence for thirty days was granted 
Mr. Gregory. 

Mr. Mahon moved that the House adjourn, but the motion failéd. 

On motion of Mr, Tomlinson, the vote by which the a refuséd to 
adjourn was reconsidered. 

The motion to adjourn was again rejected. _ 

Mr. Boughner moved to reconsider the vote by which thirty days leave 
of absence was granted Mr. Gregory, but the House refused. 

On motion of Mr. Mahon, the House adjourned. 


TUESDAY, June 30, 1868. 


_ Prayer by Rev. Eli Riddle, delegate from Ritchie. 

Mr. Goff, from the Committee on the Judiciary, to which were referred 
petitions from citizens of Jackson county, asking the repeal of an act 
passed for the relief of the securities of Joshua H. Staats, laté sheriff of 
that county, reported it inexpedient to legislate for that purpose. 

Mr. Goff, from the same Committee, reported 

House Bill No. 57, “A Bill to legalize a certain deed recorded in Ohio 
county.” 

The following message from the Senate was reported : 


‘ SENATE CHAMBER, 
Wheeling, June 29, 1868. 
The Senate has this day passed 


House Bill No. 47, “A Bill to amend and ré-enact an act passed March 


4, 1868, entitled “An Act to incorporate the Parkersburg Mutual Coal 
Company.” 
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It has concurred in the last amendment proposed by the House to 

Senate Joint Resolution No. 9, “Providing for the payment of the 
Committee to investigate the affairs of the West Virginia Hospital for 
the Insane,” and has agreed to the appointment of a Committee of Con- 
ference to consider the disagreeing votes of the two Houses on the first 
amendment proposed by the House of Delegates to said Joint Resolu- 
tion,-appointing thereon, on the part of the Senate, Messrs. Farnsworth 
and Wilson. = . 

It has adopted Z 

House Joint Resolution No. 12, “Providing for the payment of E. 
Frey, Clerk of the Committee of Investigation of the affairs of the Hos- 
pital for the Insane. i l 
i ELLERY R. HALL, 

Clerk of the Senate. 


_ Senate Bill No. 17, “A Bill for the improvement of: the navigation of 
the Shenandoah river,” .was read the third time, and passed with its 
title: : Bag. “OE 

The Yeas were: 


Mr. MeWhorter,. Mr, Ferguson, ‘Mr. Jacob, Mr.’ Richmond, 


(Speaker, ) of Marshall, James, - Riddle, 
Allison, . off, Mahon, | Smith, 
Boggess, Gold, Mann, Spaulding, 
Chambers, Hagar, Martin, Steere, 
Chase, Heermans, Morgan, Stewart, 
Crane, Hinchman,. Pinnell, Tomlinson. 30. 
Dannington, Huffman, Pope, 
Ferguson, 

of Cabell, 


The Nays were—None. 
Senate Bill No. 20, “A Bill authorizing the Board of Supervisors of 


Marion county to employ at hard labor certain persons confined in jail,” 
was read the third time and rejected: .- 


The YEAS were: ae 


Mr. Allison, Mr. Dunnington, Mr. ‘Huffman, Mr. Pinnell, 
Boggess, : Hagar, $, . „James, . Pope, 
Chambers, Heermans, * Martin, . Powell, 
Crane, _ Hinchman,’ ‘Morgan, - Riddle. 16. 

The Nays were: , i 
Mr. McWhorter, Mr. Ferguson, | Mr. Howes, . Smith, 
(Speaker, ) ot ‘Marshall, Jacob, ‘ * Spaulding, 
ase, off, - Mabon, Steere, 
Ferguson, Gold, Mann, , Stewart, 
of Cabell, Gregory, Richmond, Tomlinson. 17. 


Senate Bill No. 21, “A Bill authorizing the trustees of the Methodist 
Episcopal Church on Laurel Creek, in Nicholas county, to sell and 
convey the same,” was read the third:time.and passed: with, its, title. 
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The YEAS were: 


Mr. McWhorter, 
(Speaker, ) 
Allison, 
Boggess, 
Chambers, 
Chase, 
Crane, 
Dunnington, 


Mr. Ferguson, 


of Marshall, 


Goff, 

Gold, 
Gregory 
Hagar, 
Heermans, 
Hinchman, 


Ferguson, of Cabell, Howes, 
Mr. Tomlinson voting in the negative. 
Senate Bill No. 23, “A Bill authorizing the trustees of the camp 

ground belonging to the Methodist Episcopal Church, on Laurel creek, 

in Nicholas county, to sell and convey the same,” was read the third 

time and passed with its title. 
The YEAS were : 


Mr. McWhorter, 
(Speaker, ) 
Allison, 
Boggess, 
Chambers, 
Chase, 
Crane, 
_ Dunnington, 


Mr. Ferguson, 


of Marshall, 


Goff, 

gels, 
regory 

Hagar, 

ereman; 

How 


Ferguson, of Cabell, Hofman, 
The Nays were—None. 


Senate Bill No. 27, “A Bill for the 


the third time and rejected. 
The YEAS were: 


Mr. McWhorter, 
(Speaker, ) 
Allison, 
Boggess, 
Chambers, 
Chase, 


Mr. Crane, 
Dunnuington, 
Ferguson, 

of Cabell, 
Ferguson, 
of Marshall, 


The NAYS were: 


Mr. Goff, 
Heermans, 
Huffman, 
Jacob, 


Mr. James, 
Jarrett, 
Martin, 


Mr. Huffman, 
Jacob, 
James, 
Jarrett, 
Mahon, 
Mann, 
Martin, 
Morgan, 
Pinnell, 


Mr. Jacob, 
James, 
Jarrett, 
Mahon, 
Mann, 
Martin, 
Morgan, 
Pinnell, 
Pope, 


-d 


Mr. Gold, 
Gregory, 
Hagar, 
Hervey, 
Howes, 
Mahon, 


Mr. Morgan, 
Pope, 
Richmond, 
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Mr. Pope, 


Powell, 


Richmond, 


- Riddle, 


Smith, 
“Spauldin g 
Steere, 
Stewart. 33. 


Mr. Powell, 


Richmond, 
Riddle, 
Smith, 
Spaulding, 
Steere, 
Stewart, 


_ Tomlinson. 33. 
relief of John Burk,” was reap 


. Mann, 


Pinnell, 
Powell, 

Smith, 

Steere, 
Stewart. 21. 


. Riddle, 


Spaulding, 
Tomlinson, 13. 


Senate Bill No. 35, “A Bill to legalize the execution, acknowledgment 
and recording of a certain deed in Tyler county,” was read the third 
time, and passed with its title : 

The YEAs were: 


Mr. McWhorter, 

jp poaker,) 
Allison, 
Armstrong, 
Boggess, 
Chambers, 
Crane, 
Dunnington, 
Fleming, 

of Marion, 


13 


Mr. Ferguson, 
of Cabell, 
Ferguson, 


of Marshall, 


Goff, 

poe g 
regory, 

Hagar, 

Heermans, 

Hervey, 


Mr. Hinchman, 
Howes, 
Huffman, 
James, 
Jarrett, 
Mabon, 
Mann, 

, Martin, 
Morgan, 
Parker, 


Mr. Pinnell, l 


Pope, 

Powell, 
Richmond, 
Riddle, 

Smith, 
Spaulding, 
Steere, 

Stewart. - 365. 
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The Nays were: 3 
Mr. Chase, Mr. Jacob, Mr. Tomlinson. 3. 
Engrossed House Bill No. 34, “A Bill to amend the charter of the 
town of Sistersville,” was read the third time, and passed with its title: 
The YEAS were: 


Mr. McWhorter, Mr. Ferguson, Mr. Howes, Mr. Pinnell, 

(Speaker, ) of Cabell, Huffman, Pope, 
Allison, Ferguson, Jacob, Powell, 
Armstrong, of Marshall, James, Richmond, 
Boggess, Goff, Jarrett, Riddle, 
Boughner, Gold, Mahon, Smith, 
Chambers, Gregory, Mann, Spaulding, 
Chase, Hagar, : Martin, Steere, 
Crane, Heermans, Morgan, Stewart, 
Dunnington, Hervey, Parker, ~ Tomlinson. 39. 
Fleming, Hinchman, 

of Marion, 


The Nays were—None. 


Engrossed House Bill 52, “A Bill authorizing the trustees of the 
Morgantown Baptist Church to sell and convey certain real estate,” was 
read the third time, and passed with its title: 

The YEAS were 


Mr. McWhorter, Mr. Ferguson, Mr. Hinchman, Mr. Parker, 
(Speaker, ) of Cabell, Howes, Pinnell, 
Allison, _ Ferguson, Huffman, Pope, 
Armstrong, ot Marshall, Jacob, Powell, 
Boggess, Goff, ames, j Richmond, 
Boughner, Gold, Jarrett, Riddle, 
Chambers, Gregory, Mahon, Smith, 
Chase, Hagar, Mann, Spaulding, 
Crane, Heermans, Martin, Steere, 
Fleming, Hervey, Morgan, Stewart. 37. 
of Marion, 


Mr. Tomlinson voting in the negative. 

Engrossed House Bil] No. 53, “A Bill authorizing the trustees of the 
Protestant Methodist Church to sell and convey a lot of ground in 
Union township,.Ritchie county,” was read the third time, and passed 
with its title : 7 


The YEAS were: 


s 


Mr. McWhorter, Mr. Ferguson, Mr. Hinchman, Mr. Parker, 
(Speaker,) of Cabell, = Howes, Pinnell, 
Allison, Ferguson, Huffman, ' Pope, 
Armstrong, ot, Marshall, Jacob, Powell, 
Boggess, Goff, James, Richmond, 
Boughner, Gold, Jarrett, Riddle, 
Chambers, Gregory, Mahon, Smith, 
Chase, Hagar, Mann, Spaulding, 
Cole, _ Heermans, Martin, Steere, 
Crane, Hervey, Morgan, Stewart. 
Fleming, 38. 
of Marion, 


Mr. Tomlinson voting in the nezative. 
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Engrossed House Bill No. 54, “A Bill authorizing M. N. Rady to 
qualify and give bond as sheriff of Grant county,” was read the third 
time and passed with its title. " 

The Yeas were: 


Mr. McWhorter, Mr. Ferguson, Mr. Howes, Mr. Pinnell, 

(Speaker, ) of Cabell, Huffman, Pope, 
Allison, Ferguson, Jacob, Powell, 
Armstrong, of Marshall, James, Richmond, 
Boggess, Goff, Jarrett, Riddle, 
Boughner, Gold, Mahon, Smith, 
Chambers, Gregory, Mann, Spaulding, 
Cole, ‘Hagar, Martin, Steere, 
Chase, Heermans, Morgan, Stewart, 
Crane, ‘ Hervey, Parker, Tomlinson. 39. 
Fleming, Hinchman, 

of Marion, 


The Nays were—None. 

House Bill No. 55, “A. Bill for the benefit of certain purchasers of 
lots, houses and land from the United States, at Harpers’ Ferry, in the 
county of Jefferson,” was read the second time, and on motion of Mr. 
Ferguson, of Cabell, committed to the Committee on the Judiciary. 

House Bill No. 56, “A Bill to authorize the board of supervisors of 
Preston county to levy money to build a bridge across Cheat river,” 
was read the second time and ordered to engrossment. 

On motion of Mr. Steere, 

House Bill No. 51, “A Bill to amend and re-enact the second section 
of chapter 35, passed: February 19, 1868,” was taken from the ais 

The bill was ordered to engrossment. 

On motion of Mr. Goff, the rules were suspended to allow it, and on 
his further motion i 

House Bill No. 57, “A. Bill to legalize a certain deed recorded in 
Ohio county,” was taken up out of its order, read the first time and 
ordered to second reading. 

On motion of Mr, Goff, three-fourths of the members present dispens- 
ing with the rule prescribed in article IV, section 35, of the Constitution, 
the bill was read the second time, ordered to engrossment, and being 
forthwith engrossed, read the third time this day, and passed with its title, 

The YEAs were : 


Mr. McWhorter, Mr. Fleming, Mr. Hervey, Mr. Parker, 
(Speaker, ) of Marion, Hinchman, Pinnell, 

Allison, Ferguson, Howes, Pope, 
Armstrong, of Cabell, Huffman, Powell, 
Boggess, Ferguson, Jacob, «Rich mond, 
Boughner, of Marshall, James, Riddle, 
Chambers, Goff, Jarrett, Smith, 
Chase, Gold, Mahon, Spaulding, 
Cole, Gregory, Mann, Steere. 
Crane, Hagar, Martin, Stewart, 38. 
Dunnington, Heermans, Morgan, 


Mr. Tomlinson voting in the negative. 


\ 
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Mr. Parker was appointed to inform the Senate of the passage of 
the bill and request concurrence. 

Mr. Mahon asked and obtained leave to withdraw from the files of 
the House the petitions for the repeal of the act for the relief of the 
securities of Joshua H. Staats. 

On motion of Mr. Ferguson, of Cabell, leave of absence was granted 
Mr. Chase for four days from and after to-morrow. 

A message from the Senate, by Mr. Farnsworth, announced that for 
the House resolution proposing a recess of the House, the Senate had 
adopted the following,in which it asked concurrence: 

Joint Resolution providing for a recess of the Legislature. 

Resolved by the Legislature of West Virginia, 

That the Legislature will take a recess from Wednesday, July 1, until 
Wednesday, July 8, 1868. 

The message further announced that the Senate had passed 

House Bill No. 57, “A Bill to legalize a certain deed recorded in 
Ohio county.” Í 

On motion of Mr. Pinnell the rules were suspended to allow it, and 
on further motion of Mr. Pinnell the resolution just received was taken 
up. 
The substitute proposed by the Senate was adopted, and Mr. Steere 
subsequently appointed so to inform the Senate. 

Chapter 29 of the Code of West Virginia was read the second time. 

The chapter was amended on motion of Mr. Armstrong by striking 
out of section 1, line 3, the word “Marshall ;” on motion of Mr. Ferguson, 
of Cabell, by adding at the end of section 2 the words “but this section 
shall not apply to the county of Berkeley ;” on motion of Mr. Tomlinson, 
by inserting in section 6, line 3, after the word ‘“‘fail,” the words “or 
refuse ;” and on motion pf Mr. Ferguson, of Cabell, by inserting in sec- 
tion 26, line 8, after the conclusion of the word “proportion,” the words 
“of the amount so paid;’ by inserting in section 26, line 15, after the 
word “continue,” the words “to be ;” by striking out of section 30, lines 
7 and 8, the words “twenty-eighth, twenty-ninth and thirtieth” and 
inserting in lieu thereof the words “twenty-seventh, twenty-eighth and 
twenty-ninth ;” by striking out of section 31, line 12, the words “the 
same” and inserting in lieu thereof the word “it;” by inserting in sec- 
tion 31, line 12, after the word “tract,” the word “not ;” by striking out 
of section 51, line 1, the words “and surplus ;” by striking out of sec- 
tion 57, lines 26 and 27, the words “or owes as the surety of any prin- 
cipal who is insolvent ;” and by striking out of section 79, lines 2 and 
3, the words “seventy-nine, eighty, eighty-four and eighty-five” and 
inserting in lieu thereof the words “seventy-five, seventy-six, seventy- 
seven and seventy-eight.” s 
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On motion of Mr. Ferguson, of Cabell, the chapter was laid on the 
table. : 


On motion of Mr. Armstrong, ; 


Ordered, That when this House adjourn to-day it adjourn to meet 
to-morrow morning at nine o’clock. 


On motion of Mr. Armstrong, 

House Bill No. 48, “A. Bill authorizing David Lutes to convey a lot 
of ground in Marshall county to the Methodist Episcopal Church,” was 
taken from the table. 

The bill was ordered to engrossment, and being forthwith engrossed, 
on motion of Mr. Armstrong the rules were suspended to allow it, and 
on motion of Mr. Armstrong it was read the third- time this day, and 
passed with its title. 

The YEAS were: 


Mr. Allison, Mr. Ferguson, Mr. Huffman, Mr. Parker, 
Armstrong, of Marshall, Jacob, Pope, 
Boggess, Goff, James, Powell, 
Boughner, Gold, Jarrett, Richmond, 
Chambers, Gregory, Mahon, ~ Riddle, 
Davisson? Hagar, Mann, Smith, 
Dannington, Heermans, Martin, Spaulding, 
Fleming, Hinchman, Miller, Steere, 

of Marion, Howes, Morgan, Stewart. 85. 
Ferguson, of Cabell, EA ae 


The Nays were—None. 

On, motion of Mr. Steere, the rules were suspended to allow it, and on 
his further motion 

House Bill No. 51, “A Bill to amend and re-enact the second section 
of chapter 35, passed February 19th, 1868,” was taken up out of its 
order, 

On motion of Mr. Steere, three-fourths of the members present dis- 
pensing with the rule prescribed in article 4, section 35, of the constitu- 


tion, the bill having been engrossed, was read the third time this day 
and it was passed with its title. 


The YEAS were: 


Mr, Allison, Mr. Ferguson, Mr. Huffman, Mr. Pope, 
Armstrong, ` ot Marshall, Jacob, ‘ Powell, 
Boggess, Goff, James, Richmond, 
Boughner, Gold, Jarrett, Riddle, 
Chambers, Gregory, Mahon, Smith, 
Davisson, Hagar, ° Mann, Spaulding, 
Dunnington, Heermans, - Martin, Steere, 
Fleming, Hinchman, Miller, Stewart. 34. 

of Marion, . Howes, Morgan, 


Ferguson, of Cabell, 
The Nays were—None. 
Mr. Steere was appointed: to inform the Senate of the passage of the 
last named bills and request concurrence. 
Leave of absence was granted, 
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On motion of Mr, Heermans, to Mr. McWhorter (Mr. Goff in the 

chair) for to-morrow; 
~, On motion of Mr.’ Stewart, to Mr. Cole until July 12; 

On motion of Mr. Ferguson, of Cabell, to Mr. Hagar and Mr. Spauld- 
ing until July 14 ; and 

On motion of Mr. Heermans, to Mr. Jarrett for fifteen days from 
July 8. 

' On motion of Mr. Ferguson, of Cabell, the’House adjourned. 


WEDNESDAY, Jury 1, 1868. 


In the absence of the Speaker the House was called to order by Mr. 
Goff, who was yesterday named by the Speaker to perform the duties of 
the Chair. 

Prayer by Rev. Robert Hagar, delegate from Boone. 

The following message from the Senate was reported : 


SENATE CHAMBER, 
WHEELING, June 30, ies, | 
The Senate has this day passed 
Senate Bill No. 6, “A Bill for the relief of Clark Craig,” and 
Senate Bill No. 7, “A Bill amending and -re-enacting the 10th section 
of chapter 175 of the Code of 1860.” 
ELLERY R. HALL, 
Clerk of the Senate. 


The Senate Bills received were each-read the first time, and ordered 
to second reading. 

Engrossed House Bill No. 56, “A Bill to authorize the board of super- 
visors of Preston county to levy money to build a bridge across Cheat 
river,” was read the third time, and, 

On motion of Mr. Ferguson, of Cabell, laid on the table. 

Mr, Ferguson, of Cabell, from the ,Committee of Conference on the 
disagreeing votes of the two Houses’ on 

Senate Joint Resolution No. 9, “Providing for the payment of the 
committee to investigate the affairs of the West Virginia Hospital for 
the Insane,” made a report recommending that the House recede from 
its amendment to said resolution. 

On motion of Mr. Ferguson, the report was laid on the table. 

On motion of Mr. Ferguson, of Cabell, the House adjourned. 
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WEDNESDAY, Jury 8, 1868. 


Prayer by Rev. Eli Riddle, delegate from Ritchie. 

Mr. Goff, from the committee on Revision, reported chapter 30 of 
the Code-of West Virginia. 

On motion of Mr. Welch, 

Ordered, That the Committee on the Judiciary inquire into the expe- 
diency of reporting chapter 186 of the acts of 1868. 

Senate Bill No. 6, “A Bill for the relief of Clark Craig,” was read 
the second time, and, 

On motion of Mr. Steere, laid on the table. 

Senate Bill No. 7, “A Bill amending and re-enacting the 10th section 
of chapter 175 of the Code of 1860,” was read the- second time, and 
ordered to third reading. ' 

On motion of Mr. Armstrong, the House adjourned. 


THURSDAY, Jury 9, 1868. 


Prayer by Rev. S. B. Barnitz. 

Mr. Goff, from the Committee on the Judiciary, reported 

House Bill No. 58, “A Bill amending an act entitled “An Act amend- 
ing and re-enacting section 1, chapter 101, of the Code of Virginia, 
passed March 5, 1868,” which was subseqnently read the first time, and 
ordered to second reading. 

Mr. Goff, from the same Committee, which was directed to inquire into 
the expediency of authorizing the judge of the first judicial circuit to 
grant to Robert J. Russell the proper certificate.to obtain license to 
practice law without requiring a year’s residence in the State, reported it 
inexpedient to legislate for that purpose. 

The following message from the Senate was reported : 

SENATE CHAMBER, 
Wheeling, June 8, i868, } 

The Senate has this day passed 

House Bill No. 5, “A Bill constituting a certain part of the bank of 
the Ohio river, in Brooke county, a lawful fence.” 

It has also passed, and respectfully asks the concurrence of the House 
of Delegates in 

Senate Bill No. 22, “A Bill to amend and re-enact section 12, of 
chapter 45, of the acts of 1868, entitled “An Act to incorporate the 
town of Winfield, in the county ‘of Putnam,” and 

Senate Bill No, 29, “A Bill to) incorporate the Twelve Pole Bridge 
Company.” 

ELLERY R. Hatt. 
Cierk of the Senate. 
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The Senate bills received were each subsequently read the first time 
and ordered to second reading. 

On motion of Mr. Tomlinson, 

Ordered, That the sergeant-at-arms be instructed to retain the per diem 
of any member of this House who absents himself for more than three 
days at one time without leave of absence, unless in case of sickness in 
his family. 

On motion of Mr. Heermans, 

Ordered, That the Committee on Revision inquire into the expediency 
of abolishing the office of overseer of the poor, and requiring the duties 
pertaining thereto to be performed by the township supervisors. 

Mr. Goff presented a petition signed by William T. Wiant and 
six others, citizens of Gilmer county, asking that some amendment 
be made in relation to the laws referring to taxation of real estate; 

which was, on motion of Mr. Goff, referred to the Committee on Revision 

Senate Bill No. 7, “A Bill amending and re-enacting the 10th section 
of chapter 175, of the Code of 1860,” was read the third time, and 
on motion of Mr. Ferguson, of Cabell, referred to the Committee on 
Revision. 

Chapter 30 of the Code of West Virginia was read the first time and 
ordered to second reading. 

Mr. Pinnell, by unanimous consent, introduced 

House Bill No. 59, “A Bill to provide for the employment of a record 
clerk in the Adjutant General’s Office ;” which was, on his motion, read 
the first time this day and ordered to second reading. 

Leave of absence was granted i 

On motion of Mr. Chase, to Mr. Stewart, for three days ; 

On motion of Mr. Pinnell, to Mr. Boggess, until July 14; and 

On motion of Mr. Welch, to Mr. Blair, for five days. 

On motion of Mr. Ferguson, of Cabell, the House adjourned. 


FRIDAY, Jury 10, 1868. 


Prayer by Rev. Eli Riddle, Delegate from Ritchie. 

Mr. Goff, from the Committee on the Judiciary, reported 

House Bill No. 60, ‘‘A Bill authorizing the trustees of the Archbold 
M. E. Church to sell and convey their church property ;” and 

House Bill No. 61, “A Bill authorizing the trustees of Point Pleasant 
M. E. Church to sell and convey their church property,’ which were 
each subsequently read the first time and ordered to second reading. 

Mr. Ferguson, of Cabell, from the Committee on Revision, reported 

Chapters 31, 32 and 33 of the Code of West Virginia, which were 
each subsequently read the first time and ordered to second reading. 
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The following messages from the Senate were reported : 


SENATE CHAMBER, 
Wheeling, July 1, 1868. 


The Senate has this day passed and respectfully asks concurrence in 

Senate Bill No. 26, “A Bill in relation to suits on certain oficial 
bonds,” and 

Senate Bill’ No. 36, “A Bill declaring a part of the bank of the Ohio 
river a lawful fence.” 

It has passed chapters X, XIII, XIV, XV, XVIII, XX, XXI, 
‘XXII, XXIII, XXIV, XXV, XXVI, XXVII and XXVIII of the 
Code of West Virginia. 

It has passed chapter XI of the Code of West Virginia, with the fol- 
lowing amendments, in which it asks concurrence: 

1. Strike out of section 11 the first three lines and insert the words: 
“The officers of the Legislature mentioned in this section shall respec- 
tively receive as follows, for each day during the session, that is to say :” 

2. Strike out of line 4, section 11, the words “four” and insert “six.” 

3. Add to section 12 the words: “ Witnesses summoned before the 
Legislature or any committee thereof shall receive the same per diem 
and mileage to which witnesses are entitled.in cases before justices.” 

4. Strike out of the sub-head to section 13 “&c.,” and insert “and 
other expenses.” 


It has passed chapter XII of the Code of West Virginia, with the 


following amendments, in which it asks concurrence: 
1. Strike out section 10 and insert: 


“10. Whoever intends to apply to the Legislature for the passage of an 
act to incorporate a bank of circulation, or work of internal improve- 
‘ment, or to confer additional privileges thereon, shall publish a notice 
of such application at least once a week for two successive weeks before 
the application is presented, in a newspaper printed in some one of the 
counties affected thereby, or ifthere be none printed in any such county 
then in some.newspaper printed at the seat of Government. And with 
every such application there shall be submitted to the Legislature satis- 
factory evidence that the notice has been published as herein pre- 
scribed.” 

2. Strike out section 11 and insert: 

“11. Whoever intends to apply to the Legislature for the passage of 
an act to change the boundary of any city, town or village; orto confer 
additional power of taxation on the council thereof, or to establish or 
discontinue a ferry, or for any local or private purpose affecting the 
rights, interest or property of others, shall publish a notice of such 
application at least once each week for four successive weeks before the 
application is presented, in some newspaper printed in the county, city, 
town or village most affected thereby; or if no newspaper be printed 
therein, then such notice shall be posted at three or more of the most 
publie places in the county, city, town or village affected by such appli- 
cation a aforesaid, for the same period. And with every such applica- 

1 ; ' 
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tion there shall be submitted to the Legislature satisfactory evidence 
that such notice has been published or posted as herein required.” 

3. Strike out of line 5, section 16, the word “five,” and insert “ten.” 

It has passed Chapter XVI of the Code of West Virginia, with the 
following amendment, in which it asks concurrence: 

' Strike out of section 9, all after the word “therewith,” line 4, to the 
word “shall,” line 9, and insert “which.” i 

And it has passed Chapter XVII of the Code.of West Virginia, with 
the following amendment, in which it asks concurrence : 

Add to the first section : 

“Or into the Merchants’ Bank of Charleston, at Charleston, Kanawha 
county: Provided, that the said Merchants’ Bank at Charleston shall 
make a sworn statement of its financial condition once in every three 
months, and filethe same with the Auditor, and publish a copy thereof 
in some newspaper printed at the seat of government.” 

ELLERY R. HALL, 
Clerk of the Senate. 


SENATE CHAMBER, }. 
Whecling, July 9, 1868. } 

The Senate has this day passed, and asks concurrence of the House in 

Senate Bill No. 2, “A Bill amending and re-enacting ‘An Act to pre- 
vent the destruction of fish,’ passed February 28, 1867.” 

It has a’so passed Chapter XIX of the Code of West Virginia, with 
the following amendments, in which it asks the concurrence of the 
House: | 

1. Insert the word “white” between the words “bodied” and “male,” 
in the first section. 

2. Add at the end of the same section the following: 

“Every able-bodied colored male person of the State, over the age of 
eighteen and under the, age of forty-five, shall be separately enrolled ; 
but shall not be required to perform ordinary militia duty; but shall 
be subject to draft in times of war, insurrection or invasion, and when 
drafted, or called into actual service shall be placed in companies and 
regiments to themselves, and governed in all other respects by the law 
governing the militia.” 

3. Insert the word “white” after the word “following,” 1st line, 4th 
section. 

Errery R. HALL, 
Clerk of the Senate. 

Chapters 11, 12, 16 and 17, on motion of Mr. Ferguson, of Cabell, 
and 

Chapter 19, on motion of Mr. Armstrong, were committed to the Com- 
mi' tee on the Judiciary. 

The Senate bills received were each subsequently read tke first time 
and ordered to second reading. 
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Mr. Pinnell, by unanimous consent, introduced, 

House Bill No. 62, “A Bill amending and re-enacting sections 2, 3, 4 
and 5 of an act passed May 12, 1852, entitled ‘An Act incorporating 
the town of Buckhannon, in the county of Upshur,” which was, on 
motion of Mr. Pinnell, read the first time and ordered to second read ng. 

On further motion of Mr. Pinnell, three-fourths of the members 
present dispensing with the rule prescribed in Article IV, section 35, of 
the constitution, the bill was read the second time, ordered to engross- 
ment, and being forthwith engrossed the bill was read the third time 
this day and passed with its title. 

The YEAS were: 


Mr. McWhorter, Mr. Ferguson, ' Mr. James, Mr. Pinnell, 
(Speaker, ) of Marshall, Largent, Powell, 
Allison, Goff, Mahon, Richmond, 
Armstrong, Gregory, Mann, ` Riddle, 
Boughner, Heermans, Martin, Smitb, 
Chambers, Hervey, McClaskey, Steere, 
Chase, Hinchman, Miller, Tomlinson, 
Dunnington, Howes, Morgan, Wagey, 
Ferguson, Jacob, Parker, Welch. 34, 
of Cabell, 


The Nays were—None. 

Mr. Piunell was appointed to inform the Senate of the passage of the 
bill and a-k concurrence. 

Mr. Welch, by unanimous consent, introduced 

House Bill No. 63, “A Bill amending an act entitled ‘An Act amend- 
ing section 8, chapter 7, of the acts of 1866,’ passed February 12, 1867,” 
which was subsequently read the first time and ordered to second 
reading. 

Mr. Heermans, by unanimous consent, introduced’ 

House Bill No. 64, “A Bill to exempt from taxation any loan which 
may be made for the use of St. Matthew’s Protestant Episcopal Church 
of Wheeling,” which was subsequently read the first time and ordered: 
to second reading. 

Mr. Gregory presented a petition signed by Thomas J. Cogar and 
twenty-seven others, citizens of Webster county, asking that Isaac N.. 
Gregory, of said county, be permitted to hold office without taking the 
test oath; which was, on motion of Mr. Gregory, referred to the Com- 
mittee on the Judiciary. -> 

Mr. Allison presented a petition signed by Joum Wylie and W, W. 
Wylie, citizens of Hancock county, asking that they be permitted to 
work out their road tax in a certain township of said county; which 
was, on motion of Mr. Allison, referred to the Committee on Roads and. 
Internal Navigation. 

Mr. Howes presented a petition signed by J. W. Crislip and eighteen 
others, citizens of Barbour county, asking relief for J. W. Crislip ; which 
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was, on motion of Mr. Howes, referred to the Committee on Military 
Affairs. 

On motion of Mr. Chase the vote by which the resolution directing 
the Sergeant-at-arms to retain the pay of members absent without leave 
was yesterday adopted, was re-considered. 

On motion of Mr. Armstrong the resolution was laid on the table. 

On motion of Mr. Ferguson, of Marshall, 


Ordered, That when this House adjourn to-day, it stand adjourned 
until Monday next. 


On motion of Mr. Mann, 

Senate Bill No. 18, “A Bill to amend the charter of the town of 
Union, in the county of Monroe,” was taken from the table. 

On motion of Mr. Mann the rules were suspended to allow it, and on 
his further motion the bill was taken up for third reading to-day. 

On motion of Mr. Ferguson the bill was Jaid on the table. 

On motion of Mr. Goff the invitation of Post No. 4, Grand Army of 
the Republic, Department of West Virginia, to participate in the deco- 
ration of soldiers’ graves on to-morrow afternoon, was iaken up and 
accepted. | 

Mr. Hinchman, by unanimous consent, introduced 

House Bill No. 65, “A Bill authorizing Jasper Perry, late sheriff of 
Logan county, to distrain for and collect the taxes of 1866;” which, 
when subsequently taken up for first reading, was on motion of Mr. 
Armstrong, committed to the Committee on Taxation and Finance. 

Mr. Gregory moved that there be a call of the House, but the motion 
failed. ) 

A message from the Senate, by Mr. Zinn, announced that that body 
had passed and asked concurrence in 

Senate Joint Resolution No. 11, “To continue the present session of 
the Legislature longer than forty-five days.” 

Resolved by the Legislature of West Virginia, three-fourths of the 
members elected to each branch concurring, That the present session of 
the Legislature of West Virginia shall continue, after the expiration of 
the forty-five days mentioned in the 24th section of the 4th article of 


the Constitution, until an adjournment be agreed to by both branches 
thereof. : 


On motion of Mr. Dunnington, 

House Bill No. 41, “A Bill authorizing C. J. P. Cresap, of the county 
of Randolph, to practice law in the courts of this State without taking 
the oath prescribed by chapter 30, of the acts of 1866,” was taken from 
the table. l 

On motion of Mr. Mann the bill was again laid on the table. 

Senate Bill No. 22, “A Bill to amend and re-enact section 12, of 
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chapter 45, of the acts of 1868, entitled ‘An Act to incorporate the 
town of Winfield, in the county of Putnam,’ ’’ and 
_ Senate Bill No. 29, “A Bill to incorporate the Twelve Pole Bridge 
Company,” were each read the second time and ordered to third reading. 
On motion of Mr. Ferguson, of Cabell, three-fourths of the members 
present dispensing with the rule prescribed in article IV, section 35, of 
the Constitution, the last named bill was read the third time this day 
and passed with its title: 


The YEAS were: 


Mr. McWhorter, Mr. Ferguson, Mr. James, Mr. Pinnell, 
(Speaker, ) of Marshall, Largent, Powell, 
Allison, Goff, Mahon, Richmond, 

Armstrong, Gregory, . Mann, Riddle, 

Boughner, Hee: mans, Martin, Smith, 

Chambers, Hervey, McClaskey, Steere, 

Chase, Hinchman, Miller, Tomlinson, 

Dunnington, Howes, Morgan, Waggy, 

Ferguson, Jacob, Parker, Weich. 34. 
of Cabell, 


The Nays were—None. 
House Bill No. 58, “A Bill repealing an act entitled ‘An Act amend- 


ing and re-enacting section 1, chapter 101, of the Code of Virginia,, 
passed March 5, 1868 ; and 

House Bill No. 59, “A Bill to provide for the emp'oyment of a record 
clerk in the Adjutant General’s office,” were each read the second time 
and ordered to engrossment. 

Chapter 80 of the Code was read the second time. . 

Mr. Heermans unsuccessfully moved that the chapter lie on the table . 

The chapter was amended, 


Oa motion of Mr. Ferguson, of Cabell, by striking out of section 4> 
liue 2, the word “twenty-fourth”. and inserting in lieu thereof the word 
“twenty-third ;” and by striking out of section 6, lines 13 and 14, the 
words “and shall be deducted from his commissions; on motion 
of Mr. Heermans, „by striking the second column out of the 
tables in section 18, and inserting in the first column under the 
words “Name of person charged with taxes,” the words “ —— town- 
ship;” on motion of Mr. Jacob, by striking out of section 21, line 2, 
the word “April” and inserting in lieu thereof the word, ‘May; on 
motion of Mr. Ferguson, of Cabell, by striking out of section 22, line 8, 
the word “June,” and inserting in lieu thereof the word “July,” and 
by striking out of section 25, line 7, the word “April,” and inserting in 
lieu thereof the word “May.” 


Mr. Chambers moved to strike out of section 28, line 2, the words 
“seven and a half” and insert in lieu thercof the word “six ;” pending 
which 


Mr. Pinnell unsuccessfully moved that the bill lie on the table. 


“a 
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The pending amendment was rejected. 

Mr. Steere moved to strike out of section 24, line 12, the words “a 
sum equal to five times the amount of the said taxes,” and insert in 
lieu thereof the words “if the return was by design, a sum equal to five 
times the amount of the said taxes, and if the return was by mistake, 
twice the amount,’’. but the motion failed. 

On motion of Mr. Ferguson, of Cabell, the words “with reasonable 
diligence” were inserted in section 24, line 9, after the word “fund” 
where it occurs for the second time. 

On motion of Mr. Ferguson, of Cabell, the chapter was committed to 
the Committee on Revision. 

Mr. Ferguson, of Marshall, asked, but failed to obtain, leave to intro- 
duce a bill, 

Mr. Parker, by unanimous consent, introduced 

House Bill No. 66, “A Bill to amend and re-enact an act entitled ‘An 
Act to legalize a certain deed recorded in Ohio county, passed June 
80, 1868.” 

On motion of Mr. Goff, 


Ordered, That the printing of the bills this day read the first time be 
dispensed with. 


On motion of Mr. Armstrong, the House adjourned. 


Se een 


MONDAY, Jury 13, 1868. 


Prayer by Rev. F. ©. H. Lampe. 

Mr. Ferguson, of Cabell, from the Committee on Revision, reported 
back 

Chapter 8 of the Code of West Virginia, with the following report as 
to the amendments proposed thereto by the Senate: 

Ist Amendment. They recommend that this amendment be dis- 
agreed to. 


21 Amendment. They recommend that this amendment be con- 
curred in. 


38d Amendment. They recommend to be concurred in. 


4th Amendment. They recommend that this amendment be con- 
curred in, with an amendment striking out the word “disloyalty.” 


Sth Amendment. They recommend that this amendment be con- 
curred in, with an amendment adding at the end thereof the following: 
“Expressed in writing ’’ 


6th Amendment. They recommend to te dicazreed to. 
Tth Amendment. They recommend to be diasre_d to. 
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8th Amendment. They recommend to be concurred in. 

9th Amendment. They recommend to be concurred in. 

10th Amendment. They recommend to be concurred in. 
11th Amendment. They recommend to be concurred in. 
12th Amendment. They recommend to be concurred in. 
13th Amendment. They recommend to be disagreed to. 
14th Amendment. They recommend to be disagreed to. 


15th Amendment. They recommend to be concurred in with an 
amendment striking out the words “actual aud.” 


-16th Amendment. They recommend to be disagreed to. 

17th Amendment. They recommend to be disagreed to. 

18th Amendment. They recommend to be concurred in. 

19th Amendment. They recommend to be concurred in. 

20th Amendment. They recommend to be disagreed to. 

2ist Amendment. They recommend to be disagreed to. 

22d Amendment. They recommend to be disagreed to. 

23d Amendment. They recommend to be disagreed to. 

24th Amendment. They recommend to be concurred in with an, 
amendment striking out the word ‘“‘has.” 

25.h Amendment. They recommend to be concurred in. 

26th Amendment. They recommend to be concurred in. 

27th Amendment. Théy recommend to be concurred in. 

28th Amendment. They recommend to be concurred in with ‘an 
-amendment inserting the word “that” after the word “presumed,” in the 
12th line, and with a further amendment striking out the words “plainly 
shown to the satisfaction of the court as well as the jury,” in the 14th, 
15th and 16th lines and inserting in lieu thereof the words “clearly 
proven.” 

29th Amendment. They recommend to be disagreed to. 

`- 80th Amendment. They recommend to be disagreed to. 

38lst Amendment. They recommend that each of the amendments 
proposed in lines 8, 4 and 7 be disagreed to. They also recommend that 
so much of the amendment as substitutes the word “chapter” for the 
word “act’’ in the 10th line be concurred in. They also recommend 
that so much of said amendment as strikes out the words “or otherwise 


contrary to law,” be disagreed to. And they recommend that the balanco 
of the amendment be concurred in. - 


32d. Amendment. They recommend to be concurred in. 
33d Amendment, They recommend to be concurred in. 
34th Amendment. They recommend to be disagreed to. 
35th Amendment. They recommend to be disagreed to. 
86th Amendment. They recommend to be disagreed to. 
37th Amendment. . They recommend to be concurred in. 
38th Amendment, They recommend to be concurred in, 
39th Amendment. They recommend to be concurred in, 
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40th Amendment. They recommend to be disagreed to. 

41st Amendment. They recommend to be concurred in, 

42d. 43d, 44th, 45th, 46th, 47th and 48th Amendments. They recom- 
mend that these several amendments be concurred in. 


The chapter subsequently coming up, the recommendations of the 
committee as to the several amendments were each adopted. 

Mr. Ferguson, of Cabell, from the Committee on Revision, also 
reported back 

Chapters 11, 12, 16, 17 and 19, recommending that the House concur 
in the amendments proposed thereto by the Senate. 

The said chapters, except chapter 11, subsequently coming up, the 
amendments proposed were agreed to by the House. 

Mr. Ferguson, of Cabell, from the same committee, reported back 
Chapter 30 of the Code of West Virginia, recommending its passage, 


‘> with the following amendment : 


Strike out of section 28 all down to and including the period in line 
8, and insert in lieu thereof the following: 

“28, Every sheriff or collector shall be allowed a commission upon the 
amount of state taxes with which he is chargeable if he pay the same 
into the treasury within the time required by law, as follows: Upon 
any sum not exceeding ten thousand dollars, seven and a half per cent ; 
upon any sum exceeding ten thousand and not exceeding twenty thou- 
sand dollars, five per cent; upon any sum exceeding twenty thousand 
and not exceeding thirty thousand dollars, four per cent; and upon all 
sums exceeding thirty thousand dollars, three per cent. Upon ail taxes 
so chargeable and not paid into the treasury within the time required 
by law, he shall only be allowed a commission of two and a half per 
cent. But no commission shall be ‘allowed upon the taxes returned 
delinquent.” 

The chapter subsequently coming up, the amendment proposed by 
the committee was agreéd to. i 

On motion of Mr. Ferguson, of Cabell, the vote by which the words 
“and which shall be deducted from the commissions,” were stricken out 
of section 6, lines 18 and 14, was reconsidered, and the House refused 
to strike out the words. 

The chapter was ordered to engrossment. ; 

Mr. Ferguson, of Cabell, from the same committee, reported 

Chapters 34, 35, 36, 37 and 38 of the Code of West Virginia, which 
were each subsequently read the first time and ordered to second 
reading. 

The following messages from the Senate were reported : 

; . SENATE CHAMBER, } 
Wheeling, July 10, 1868. 
The Senate has this day passed and asks concurrence in 


Senate Bill No. 42, “A Bill to authorize William V. Vernon, late 
sheriff of Wirt county, to distrain for certain taxes.” 
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Senate Bill No. 46, “A Bill to authorize Henry H. Dils, late sheriff 
of Wood county, to collect back taxes and other claims in said county ;” 
and , 

Senate Bill No. 47, “A Bill to authorize the Fourth Street Methodist 
Episcopal Church of Wheeling to raise money by loan or otherwise.” 

It has passed . ; 

House Bill No. 6, “A Bill declaring a part of the bank of the Ohio 
river at Blannerhassett’s Island a lawful fence ;” 

. House Bill No. 51, “A Bill to amend and re-enact the second section 
of chapter 35, passed February the 19th, 1868 ;”’ and: 

House Bill No. 62, “A Bill amending and re-enacting sections 2, 8, 4 
and 5 of an act passed May 12th, 1852, entitled ‘An Act incorporating 
the town of Buckhannon, in the county of Upshur.’”’ 

It has passed 

House Bill No. 26, “A Bill to authorize Adam Harpold, late deputy 
for George S. M. King, sheriff of Jackson county, to return certain , 
taxes as delinquent, and distrain for the uncollected taxes of 1863 and. 
1864,” with the following amendment, in which it asks concurrence : 

Add to the bill the words: 

“Provided, that the provisions of this act shall apply to all taxes 
uncollected and that have not been returned delinquent.” 

ELLERY R. HALL. 
Clerk of the Senate. 


SENATE CHAMBER, 
Wheeling, July 11, 1868. 

The Senate has this day passed and asks concurrence of the House in 
Senate Bill No. 41, “A Bill authorizing the trustees of the Methodist 
Protestant Church at Independence, Preston county, to convey their 

church property to the Methodist Church.” 

It has also passed : 

House Bill No. 11, “A Bill to establish the school district -of Wells- 
burg, in the county of Brooke;” 

House Bill No. 27, “A Bill authorizing the trustees of Centre Branch 
Baptist Church to sell and convey their church property ;” 

House Bill No. 37, “A Bill authorizing the trustees of the Methodist 
Episcopal Church in the town of Piedmont, in Mineral county, to sell 
and convey their property in said town ;”’ 

House Bill No. 42, “A. Bill to legalize the official acts of Andrew J. 
Thompson, treasurer of Mercer county ;” 

House Bill No. 48, “A Bill authorizing David Lutes to convey a lot 
of ground in Marshall county to the Methodist Episcopal Church ;” 

House Bill No. 52, “A Bill authorizing the trustees of the Morgan- 
town Baptist Church to sell and convey certain real estate,” and 

House Bill No. 54, “A Bill authorizing M. N. Rady to qualify and 
give bond as sheriff of Grant county.” 

15 
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It has also passed 


House Bill No. 58, “A Bill authorizing the trustees of the Protestant 
Methodist Church to sell and convey a lot of ground in Union township, 
Ritchie county,” with an amendment, in which ıt asks the concurrence 
of the House, reversing the words ‘Protestant Methodist,” in the title 
and body of the bill. 

It has also passed 

House Bill No. 28, “A Bill authorizing John Slack, Jr., to distrain 
for and collect back taxes ;” 

House Bill No. 24, “A Bill to authorize A. E. Harper, late sheriff of 
Randolph county, and Oliver ©. Stalnaker, his deputy, to distrain for 
certain taxes,” and 

House Bill No. 33, “A Bill to authorize the late sheriff of Barbour . 
county and his.deputies to distrain for certain taxes,” with the following 
amendment to each, in which it asks the concurrence of the House: 


Add to the end of the bill the words: “Provided, That the provisions 
of this act shall apply to all taxes uncollected, and that have not been 
returned delinquent.” 


Also, the following amendment to the title of said House Bill No. 88: 
Insert the words “Spencer Glasscock” after the word “authorize,” 
The Senate has also passed the following resolution: 


Resolved, That the House of Delegates be requested to return chapter 
XI, of the Code of West Virginia, to the Senate for further consideration. 


ELLERY R. Hatt, 
Clerk of the Senate. 


The House agreed to the amendments proposed by the Senate to 

House Bills numbered 26, 58, 23, 24 and 33. 

The House ordered the return of chapter XI, of the Code, to the 
Senate. i 

The Senate bills received were each subsequently read the first time 
and ordered to second reading. . 

Senate Joint Resolution No. 11, “To continué the present session of 
the Legislature longer than forty-five days,” coming up, was on motion 
of Mr. Welch laid on the table. 

Senate Bill No. 26, “A Bill in relation to suits on certain official 
bonds,” was read the second time, and on motion of Mr. Ferguson, of 
Cabell, committed to the Committee on Revision. 

Senate Bill No. 36, “A Bill declaring a part of the bank of the Ohio 
river a lawful fence,” was read the second time and ordered to third 
reading. ` 

Senate Bill No. 2, ‘‘A Bill amending and re-enacting ‘An Act to pre 
vent the destruction of fish,’ passed February 28, 1867,” was read the 
second time. 
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Mr. Boughner moved to add the following as a new section: 

“7. This act shall not apply to Monongalia county.” 

Pending which, on motion of Mr. Tomlinson, the bill was laid on the 
table. 

Senate Bill No, 22, “A Bill to amend and re-enact section 12, of chap- 
ter 45, of the acts of 1868, entitled ‘An Act to incorporate the town of 
Winfield, in the county of Putnam,’ ” was read the third time and 
passed with its title. 

The YEAS were: 


Mr. McWhorter, Mr. Ferguson, Mr. Hinchman, Mr. McClaskey, 
(Speaker, ) of Cabell, Howes, Morgan, 
Armstrong, Ferguson, Huffman, Pinnell, 
Boughner, of Marshall, Jacob, Powell, 
Chambers, Goff, James, “  Riehmond. 
Chase, Gregory, Largent, Smith, 
Dunnington, Heermans, Mahon, Steere, 
Fleming, Hervey, Martino, Waggy. 29. 
of Marion, 
The Nays were: 
Mr. Miller, Mr. Riddle, Mr. Stewart. Mr. Tomlinson. 4, 


Engrossed House Bill No. 58, “A Bill repealing an act entitled ‘An 
Act amending and re-enacting section 1, chapter 101, of the Code of 
Virginia,’ passed March 6, 1868,” was read the third time, and on 
motion of Mr. Ferguson, of Cabell, laid on the table. 

Engrossed House Bill No. 59, “A’ Bill to provide for the employment 
of a record clerk in the Adjutant General’s Office,” was read the third 
time, and the vote was taken on the bill, but ; 

On motion of Mr. Ferguson, of Cabell, the announcement of the 
result and the entry of the yeas and nays upon the journal were post- 
poned until to-morrow. 

Messages from the Senate, by Messrs. Workman, Farnsworth and 
Dix respectively, announced that the Senate had passed and asked con- 
currence in l 

Senate Bill No. 50, “A Bill legalizing the establishment of a certain 
road ;” © 

Senate Bill No. 5, “A Bill to ratify and confirm the consolidation of 
the Holliday’s. Cove Railroad Company with the Steubenville and Indi- 
ana Railroad Company of Ohio, and the Pan Handle Railway Company 
of Pennsylvania, to be called the Pittsburgh, Cincinnati and St. Louis 
Railway Company ;” 

Senate Bill No. 51, “A Bill amending sections 2 and 11 of an act 
entitled ‘An Act amending and re-enacting the charter of the town of 
Martinsburg,’ passed February 29, 1868 ;”’ 

Senate Bill No. 48, “A Bill authorizing the trustees of the Methodist 
Episcopal Church at Brandonville, Preston county, to sell and convey 
their church property ;’’ and that the Senate had passed 
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House Bill No. 12, “A. Bill to authorize the Uniontown and West 
Virginia Railroad Company to construct a railroad from the Pennsyl- 
vania State line to Morgantown ;’’ 

House Bill No. 13, “A Bill to amend an act of the General Assembly 
of Virginia, passed January 19, 1863, entitled ‘An Act to amend the 
charter of the Holliday’s Cove Railroad Company ;’ ” 

House Bill No. 15, “A Bill to incorporate the Guyandotte Valley 
Railroad Company ;” and 

House Bill No. 22, “A. Bill to incorporate the Buckhannon and Phil- 
lippi Turnpike Company.” 

On motion of Mr. Welch, 

\Engrossed House Bill No: 44, “A Bill requiring the owners of mill- 
dams across Patterson’s creek to build chutes,” was taken from the 
table. 

The bill was rejected. 


The YEAS were: 


Mr. McWhorter, Mr. Goff, Mr. Largent, Mr. Powell, 
(Speaker, ) Harrow, Mahon, Richmond, 
Boughner, Heermans, Martin, Smith, 
Cole, Hervey, McClaskey, Steere, 
Fleming, Jacob, Miller, Tomlinson, 
of Marion, James, Pinnell, Welch. 28. 


Ferguson, of Marshall, 
The Nays were: 


Mr. Armstrong, Mr. Ferguson, Mr. Howes, ~ Mr. Riddle, 
Chambers, of Cabell, Huffman, Stewart, 
Chase, Gregory, Morgan, Waggy. 14. 
Dunnington, ” Hinchman, Parker, 
Oa motion of Mr. Welch, the vote by which the bill was rejected was 
reconsidered, and the bill was, r 


On motion of Mr. Ferguson, of Marshall, laid on the table. 

House Bill No. 60, “A Bill authorizing the trustees of the Archbold 
M. E. Church to sell and convey their church property ;” 

House Bill No. 61, “A Bill authorizing the trustees of Point Pleasant 
M. E. Church to sell and convey their church property ;” 

House Bill No. 63, “A. Bill amending an actentitled ‘An Act amend- 
ing section 8, chapter 7, of the acts of 1368; passed February 12, 1867 ;” 
and 

House Bill No. 64, “A Bill to exempt from taxation any loan which 
may be made for the use of St. Matthew's Protestant Episcopal Church 
of Wheeling,” were each read the second time and ordered to engross- 
ment. 

House Bill No. 66, “A Bill to amend and re-enact an act entitled ‘An 
Act to legalize a certain deed recorded in-Ohio county,’ passed June 
30, 1868,” was read the first time and ordered to second reading. 
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Chapters 31, 32 and 33 of the Code were each read the first time and 
ordered to second reading. 

On motion of Mr. Ferguson, of Cabell, three-fourths of the members 
present dispensing with the rule prescribed in Article IV, section 35, of 
the constitution, chapter 31 was this day read the second time. 

The chapter was amended, on motion of Mr. Heermans, by striking 
out of section 19, line 2, the word “shall” and inserting in lieu thereof 
the word ‘‘may,” and by inserting in section 4, line 8, after the word 
“interest” the words “up to the first day of September of the year in 
which such sale is made;” and on motion of Mr. Goff, by doubling the 
columns headed “Amount of Tax” in the table in section 10, and inserting 
at the head of each of said columns the words “For the year ha 
and by inserting in section 25, line 20, after the period, the words “If 
more than one tract of land be charged as one, or the quantity of a 
tract be mis-stated, the sale shall not for such cause be invalid.” 

The chapter was ordered to engrossment. 

On motion of Mr. Ferguson, of Cabell, three-fourths of the members 
present dispensing with the rule prescribed in Article IV, section 35, of — 
the constitution, chapter 32 ot the Code was read the second time this 
day. i 

The chapter was amended, 

On motion of Mr. Ferguson, of Cabell, by adding at the end of sec- 
tion 2, the words “or sell goods by sample ;” by striking out of section 
15, line 5, the words “the first section of;” by striking out of section 
19, line 10, and section 26, line 2, the words “thirty-first day.of March” 
and inserting in lieu thereof the, words “thirtieth day of April;” by 
striking out the word “April” ‘wherever it occurs in the chapter as 
printed and inserting in lieu thereof the word “May ;” by striking out 
of the chapter : as printed the word “October” wherever it occurs and 
inserting in lieu thereof the word “ November.” 

Mr. Stewart moved to strike out of section 39, lines 4 and 5, the words 
“And no indictment or presentment for a violation of the revenue laws 
shall be dismissed without~a trial,” and insert in lieu thereof the words 
“And in no indictment or presentment for a violation of the revenue 
laws which shall be dismissed without a trial shall there be an attorney’s 
fee taxed to exceed $2 50.” 

Mr. Ferguson, of Cabell, demanded a division of the question, and 
the motion to strike out was rejected. 

Mr. Smith moved to insert at the end of section 2, as amended, the 
words “or otherwise for persons not having an established place of busi- 
ness in this State.” 

The amendment was amended on moni of Mr. Ferguson, of Cabell, 
by striking out of the language proposed to be inserted, all after the 
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word “otherwise” and inserting in lieu thereof the words “unless he is a 
bona site resident of this State and has an eombuenee plan of business 
therein,” and as amended, was adopted. 

- The chapter was further amended on motion of Mr. Parker by strik- 
ing out of section 13, line 1, the words: “If a justice suspect any per- 
son of” and insert in lieu thereof the words “Every justice upon infor- 
mation made under oath or affirmation that any person is;”’ 

On motion of Mr. Heermans, by inserting in section 31, line 2, after 
the word “immediately” the words “upon receipt of the list provided 
for in section 26;” by striking out of section 37 all after the period in, 
line 4, and by inserting in the same section, line 2, after the word “in- 
terest” the words “at the rate of twelve per cent per annum,” and 

On motion of Mr. Goff, by inserting in section 20, line 2, after the 
. word “rights” the words “or goods by sample.” 

The chapter was ordered to engrossment. 
On motion of Mr. Tomlinson the House adjourned. 


TUESDAY, Jury 14, 1868. 


Prayer by Rev. Eli Riddle, delegate from Ritchie. 

Mr. Ferguson, of Cabell, from the Committee on Revision, reported 

House Bill No. 67, “A Bill re-arranging and increasing the judicial 
circuits of this State,” which was aa aia read the first time and 
ordered to second reading. 


The following message from the Senate was reported : 


- SENATE CHAMBER, 
WHEELING, July 18, i868, | 
The Senate has this day passed ‘ 
~ House Bill No. 25, “A. Bill authorizing the assignee of John M. Brand, 
late sheriff of Monongalia county, to distrain for and collect certain 
taxes,’ with the following amendment, in which it asks the concurrence 
of the House: - 

Add at the end of the bill the words: “Provided, That the provisions 
of this act shall apply to all taxes uncollected, and that have not been 
returned delinquent.” 

ELLERY R. Bari 


| Clerk of the Senate. 


The amendment proposed by the Senate to the said bill was agreed to. 

Mr. Parker, by unanimous consent, introduced 

House Bill No. 68, “A Bill to authorize the First United Presbyterian 
Church of the city of Wheeling, to raise money,’ which war subse- 
quently read the first time and ordered to second reading. 
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On motion of Mr. Tomlinson, 

Resolved, That after the 16th instant the House will not act upon any 
bill not then before the House, unless it is in relation to adoption of the 
Code or business of absolute necessity. 

On motion of Mr. Welch, 

Senate Joint Resolution No. 11, “ To continue the present session of 
the Legislature longer than forty-five days,” was taken from the table. 

On its adoption Mr. Welch demanded the yeas and nays and they 
were ordered and taken and the resolution adopted, 

The YEAS were: 


Mr. McWhorter, Mr. Fleming, Mr. Hinchman, Mr. Pinnell, 
(Speaker, ) of Harrison, Howes, Pope, 

Adamson, Ferguson, Huffman, Powell, 
Allison, of Cabell, James, Richmond, 
Armstrong, Ferguson, Largent, , Riddle, 
Render, of Marshall, Mahon, Smith, 
Boughner, Goff, Mann, Steere, 
Chambers, Gold, Martin, Stewart, 
Cole, Gregory, McClaskey, Tomlinson, 
Crane, Harrow, Morgan, Waggy, 
Dunnington, Heermans, Parker, Welch, 42. 


Fleming, of Marion, Hervey, 

The Nays were—None. | 
Mr. Chase, Mr. Miller. 2. 

On motion of Mr. Steere, the report of the Committee of Conference 
on the disagreeing votes of the two Houses on 

Senate Joint Resolution No. 9, “Providing for the payment of the 
Committee to investigate the affairs of the West Virginia Hospital for 
the Insane,” was taken from the table and adopted, and Mr. Pinneil 
appointed so to inform the Senate. 

Several members having voted on 

House Bill No. 59, “A Bill providing for the employment of a record 
clerk in the Adjutant General's office,” the bill was passed with its title, 


and the result of the vote thereon announced and recorded as follows: 
The YEAS were: 


Mr. McWhorter, Mr. Fleming, Mr. Heermans, Mr, Pinnell, 
(Speaker, ) of Harrison, Hervey, Pope, 

Adamson, Ferguson, Hinchman, Powell, 

: Allison, ot Cabell, Howes, i Richmond, 
Armstrong, Ferguson, James, Riddle, 
Bender, of Marshall, Largent, Smith, 
Boughner, Goff, Mahon, Steere, 
Chambers, Gold, Martin, Waggy, 
Dunnington, Gregory, McClaskey, Welch. 33. 


Fleming, of Marion, 
The Nays were: 


Mr, Chase, Mr. Jacob, Mr. Morgan, Mr. Tomlinson. 7. 
Huffman, Miller, : Stewart, 
Mr. Pinnell was appointed so to inform the Senate and request con- 
currence. 


< 
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On motion of Mr. Ferguson, of Cabell, 

House Bill No. 30, “A Bill authorizing Thomas B. Swan, of the 
county of Kanawha, tv practice law in the courts of this State without 
taking the oath prescribed by chapter 30, of the acts of 1866,’ was 
taken from the table. 

The bill was ordered to engrossment. 

On motion of Mr. Waggy, 

House Bill No. 28, “A Bill authorizing Homer A. Holt, of the coun- 
ty of Braxton, to practice law in the courts ofthis State, without taking 
the oath prescribed by chapter 30, of the acts of 1866,” was taken from 
the table. 

The bill was ordered to engrossment, 

House Bill No 29, “A Bill authorizing John C. Woodson, of Rock- 
ingham county, Virginia, to practice Jaw in Pendleton county, West 
- Virginia, without taking the oath prescribed by chapter 30, of the acts 
of 1866.” ` 

The bill was ordered to engrossment. 

On motion of Mr. Chambers, 

House Bill No. 44, “A Bill requiring the owners of mill-dams across 
Patterson's Creek to build chutes,” was taken from the table. 

The bill was passed with its title : 

The YEAS were: 


Mr. MeWhorter, Mr. Dunnington, Mr. Goff, Mr. Martin, 
(Speaker, ) Fieming, Harrow, McClaskey, 
Allison, of Marion, Heermans, Pope, 
Adamson, Fleming, Hervey, Powell, 
Armstrong, of Harrison, Howes, Richmond, 
Boughner, Ferguson, . _ Largent, Smith, 
Chambers, of Cabell, Mahon, Stewart, 
Chase, Ferguson, Mann, Welch. 29. 
Cole, of Marshall, ‘ 
The Nays were: 

Mr. Bender, Mr. Hinchman, Mr. Morgan, Mr. Riddle, 
Crane, Huffman, Parker, Steere, 
Gold, James, Pinnell, Tomlinson. 14, 
Gregory, Miller, 


On motion of Mr. Mann, 

Senate Bill No. 18, “A Bill to anend the charter of the town of 
Union, in the county of Monroe, was taken from the table. 

The bill was read the third time and passed with its title. 

The YEAs were: 


Mr. McWhorter, Mr. Crane, Mr. Gregory, Mr. Mann, 
(Speaker, ) ‘Fleming, Harrow, Martin, 

Adamson, of Marion, Heermans, McClaskey, 
Allison, Fleming, Hervey, Pope, 
Armstrong, of Harrison, Hinchman, Powell, 
Bender, Ferguson, Howes, Smith, 
Boughner, of Marshall, - James, Steere, 
Chambers, Goff, a Largent, Stewart, 


Cole, Gold, Mahon, Welch. 32. 
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The NAYS were: 


Mr. Chase, Mr. Huffman, Mr. Parker, _ Mt. Tomlinson, 
Ferguson, Niller, Richmond, Waggy. 
of Cabell, ~ Morgan, Riddle, ` 


On motion of Mr. Hervey, . 

Senate Bill No. 16, “A: Bill to incorporate the Pan Handle Railroad 
Company,” was taken from the table. 

The bill was ametided on motion of Mr. Hervey by striking out sec- 
tion 6, ordered to engrossment and being forthwith engrossed, on the 
farther motion of Mr. | Hervey, three-fourths of the members present 
dispensing with the rule prescribed in article IV, section 35, of the Coii- 
stitution, the bill was read the third time this day, and as amended, 
passed with its title: 

The YEAS were: 


Mr. McWhorter, Mr. Fleming, Mr. Hervey, Mr. Pinnell, 
(Speaker, ) of Harrison, Hinchman, Pope, 

Adamson, Ferguson, Howes, Powell, 
Allison, of Cabell, Huffman, ’ Richmond, 
Bender, Ferguson, Largent, ` Riddle; 
Boughner, of Marshall, Mahon, Smith, 
Chambers, off, Martin, Steere, 
Chase, Gold, McClaskey,; Stewart, 
Cole, Gregory, Miller, Tomlinson, 
Crane, - Harrow, Morgan, - Waggy,  ° 
Fleming, of Marion, Heermans, ~ Parker, . Welch. 40. 


Mr..James voting in the negative: 

Leiivé of abséice was granted _ 

On motion of Mr. Ferguson, of Cabell, to Mr. Chase, for twelve days; 

Oh motion of Mr, Heermans; tò Mr. Ñ illér, for two days; 

Or motion of Mr. Powell, to' Mr. Tomlinson, for two days; 

On motion of Mr. McClaskey, to Mr. Hervey, for two days; 

On motion of Mr. Jamies, to’ Mr. Stéwart, for two days ; 

On motion of Mr. Welch, to Mr. Martin, for eight days; 

On motion of Mr. Ferguson; óf Cabell, to Mr. Cole, for two days, and 

On motion of Mr. Tomlinson, to Mr. Evans, for four days. 

On motion of Mr. Heermans, . 

Engrossed House Bill No. 56, “A Bill to authorize the board of super- 
visors of Preston county to levy niditéy to build’ a bridge across Cheat 
river,” was taken froin the table and’ coimmitted to the Committee on 
Revision. 

On motion’ of Mr. Chase, 

Senate Bill No. 14, “A Bill to incorporate Raymond City, in Putnam 
county,” was taken from’ the table. | 

The bill’ was amended on motion of Mr. Chase by striking out of sec- 
tion 17 the words: “The council may regulate the time within and terms” 
upon which said lands may be redeenied,”’ and inserting in lieu thereof 
the- following : | 
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“Real estate sold or rented under the provisions of this section may 
be redeemed within the same time and in the same manner as real estate 
sold for county taxes.” 


The bill was ordered to third reading. 

Senate Bill No. 48, “A Bill authorizing the trustees of the Methodist 
Episcopal Church, at Brandonville, Preston county, to sell and convey 
their church property,” was read the first time and ordered to second 
reading, and on motion of Mr. Heermans, three-fourths of the members 
present dispensing with the rule prescribed in article IV, section 35, or 
the Constitution, the bill was read the second and third times this day, 


and passed with its title: . : 
The YEAS were : 
Mr. McWhorter, Mr. Fleming, Mr. Hinchman, Mr. Pope, 
(Speaker, ) of Harrison, Howes, Powell, 
Adamson, Ferguson, ' Hoffman, Richmond, 
Allison, of Cabell, James, Riddle, 
Armstrong, Ferguson, Largent, Smith, 
Bender, of Marshall, , Mahon, Steere, 
~ Boughner, Goff, $ Martin, Stewart, 
Chambers, Gold, McClaskey, Tabler, 
Chase, Gregory, > Morgan, Waggy, 
Cole, Harrow, Parker, Welch. 40. 
Crane, Heermans, Pinnell, 


Fleming, of Marion, 

The Nays were—None. 

Senate Bill No. 45, “A Bill to ratify and confirm the consolidation 
of the Holliday’s Cove Railroad Company with the Steubenville and In- 
diana Railroad Company of Ohio, and the Pan Handle Railroad Com- 
pany of Pennsylvania, to be called the Pittsburgh, Cincinnati and St. 
Louis Railway Company ;” 

Senate Bill No. 50, “A Bill legalizing the establishment of a certain 
road,” and - 

Senate Bill No. 51, “A Bill amending sections 2 and 11, of an act 
entitled ‘An Act amending and re-enacting the charter of the town of 
Martinsburg,’ passed February 29, 1868,” were each read the first time 
and ordered to second reading. ; 

Senate Bill No. 41, “A Bill authorizing the trustees of the Methodist 
Episcopal Chnrch at Independence, Preston county, to convey their 
church property to the Methodist Church ;” : 

Senate Bill No. 42, “A Bill to authorize William V. Vernon, late 
sheriff of Wirt county, to distrain for certain taxes ;” 

Senate Bill No. 46, “A Bill to authorize Henry H. Dils, late sheriff 
of Wood county, to collect back taxes and other claims in said county,” 
and 
_ Senate Bill No 47, “A Bill to authorize the Fourth Street Methodist 
Episcopal Church of Wheeling to raise money by loan or otherwise,” 
were each read the second time and ordered to third reading. 
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Senate Bill No. 36, “A Bill declaring a part of the bank of the Ohio 


river a lawful fence,” was read the third time and passed with its title. 


The YEAS were: 


Mr. McWhorter, Mr. Fleming, Mr. Heermans, 
(Speaker, ) of Marion, Hinchman, 
Adamson, Fleming, Howes, 
Allison, of Harrison, Hoffman, 
Armstrong, Ferguson, James, 
Bender, of Cabell, Largent, 
Boughner, Ferguson, Mahon, 
Chambers, of Marshall, Mann, 
Chase, Goff, artin, 
. Cole, Gold, McClaskey, 
Crane, | Gregory, Morgan, 
Dannington, Harrow, 


The Nays were—None. 


Mr. Parker, 
Pinnell, 
Pope, - 
Powell, 
Richmond, 
Riddle, 
Smith, 
Steere, 
baal, 

aggy 
Welch. 41. 


Chapter 30 of the Code was read the third time and passed : 


The YEAS were: 


Mr. McWhorter, Mr. Dunnington, Mr, Heermans, 


(Speaker, ) Fleming, Hervey, 
Adamson, of Marion, Howes, 
Allison, Fleming, Huffman, 
Armstrong, of Harrison, James, 
Bender, Ferguson, Largent, 
Boughner, of Cabell, Mahon, 
Chambers, Ferguson, Martin, 
Chase, of Marshall, McClaskey, 
Cole, Goff, Morgan, 
Crane, Gold, 


The Nays were—None. ` 


Mr. Parker, 
Pinnell, 
Pope, 
Powell, 

, Richmond, 
Riddle, 
Smith, 
Stewart, 
Tomlinson, 
Waggy. 87, 


Chapter 31 of the Code was read the third time, amended on motion 
of Mr. Ferguson, of Cabell, and by unanimous consent, by filling the 
blank in the last line of section 29 with the words “one hundred and 


five,” and passed : 
The YEAS were: 


Mr. McWhorter, Mr. Fleming, Mr. Harrow, 


(Speaker, ) © of Marion, Heermans, 
Adamson, Fleming, Hervey, 
Allison, of Harrison, Howes, 
Armstrong, Ferguson, Huffman, 
Bender, of Cabell, James, 
Boughner, Ferguson, Largent, 
Chambers, of Marshall, Mahon, 
Chase, Goff, Martin, 
Cole, Gold, McClaskey, 
Crane, : 


4 


The Nays were—None. « 


Mr. Morgan, 
Parker, 
Pinnell, 
Powell, 
Richmond, 
Riddle, 
Smith, 
Stew rb, 
Tomlinson, 


Wagey. 386. 


Chapter 32 of the Code was read the third time and passed: 


The YEAS were: 


Mr. McWhorter, Mr. Bender, Mr. Crane, 
(Speaker, ) Boughner, Fleming; 
Adamson, Chambers, of Marion, 
Allison, Chase, Fleming, 
Armstrong, Cole, of Harrison, 


Mr. Ferguson, | 
_- of Cabell, 
Ferguson, 

of Marshall, 


Goff, 
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Mr. Gold, Mr. Targent, Mr. Morgan, Mr. Riohmond, 


Harrow, Mahon, Parker, Rida 

Heermans, Mann, Pinnell, SmiS 

Howes, Martin, Pope, Stewart, 
Huffman, McClaskey, Powell, Waggy. 36. 
James, g 


The Nays were—None. 


Engrossed House Bill No. 60, “A Bill authorizing the trustees of the 
Archbold M. E. Church to sell and convey their church property,” was 
read the third time, and passed. with its title: 


The YEAS were: 


Mr. McWhorter, Mr. Fleming, Mr. Harrow, Mr. Morgan, 
(Speaker, ) of Marion, Heermansg, Parker, 

Adamson, Fleming, Howes, Pinnell, 
Allison, of Harrison, Hofman, Pope, 
Armstrong, Ferguson, James, Powell, 
Bender, of Cabell, Largent, Richmond, 
Boughner, Ferguson, Mahon, Riddle, 
Chambers, of Marshall, Mann, Smith, 
Chase, Goff, Martin, Stewart, 
Cole, Gold, McClaskey, Wagpy. 36. 
Crane, 


The Nays were—None. 


Engrossed House Bill No. 61, “A Bill authorizing the trustees of 
Point Pleasant M. E. Church to sell and convey their church property,” 
wos read the third time, and passed with its title: 

The YEAS were: 


Mr. Me ec Mr. Fleming, Mr. Harrow, Mr. Morgan, 

"e (Speaker, ) of Marion, - Heermans, Parker, 
Adamson, Fleming, Howes, Pinnell, 
Allison, of Harrison, Huffman, Pope, 
Armstrong, Ferguson, James, Powell, 
Bender, of Cabell, Largent, Richmond, 
Boughner, Ferguson, Mahon, Ri ddle, 
Chambers, i of Marshall, Mann, ‘Smith; 
Chase, Goff, Martin, Stewart, 
et Gold, McClaskey, Waggy. 86. 

rane, 


The Nays were—None. 


Engrossed House Bill No. 68, “A Bill amending an act entitled: ‘An 
Act amending section 8, chapter 7, of the acts of 1866,’ passed Febru- 
ary 12, 1867,” was read the third time, and passed. with its title: 

The YEAs were: 


Mr. McWhortér, Mr. Fleming, Mr. Gold, _ Mr, McClaskey, 
(Speaker, ) - of Marion, Harrow, organ, 
Adamson, Eleming, - Heermans, Parker, 
Allison, of Harrison, Howes, Pinnell, 

- Armstrong, Fergusou, James, Pope, 
Bender, of Cabell, Largent, Powell, 
Boughner, Porepion Mahon, Richmond, 
Chambers, f. Marshall, Mann, Riddle, ~ 


Chase, Goff Martin, Smith. 32. 
Crane, , : 
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"Phe Nays were : 

Mr. Chase, Mr. Huffman, Mr. Stewart. Mr. Waggy. 6. 
Gregory, Morgan, 

Engrossed House Bill No. 64, “A Bill to exempt from taxation any 
loan which may be made for the use of St. Matthew’s Protestant Epis- 
copal Church of Wheeling,” was read the third time, and passed with 
its title: l 

The YEAS were: 


Mr. McWhorter, Mr. Fleming, Mr. Harrew, Mr. Parker, 

(Speaker, ) of Marion, Heermans, Pinnell, 
Adamson, Fleming, Howes, Pope, 
Allison, of Harrison, Huffman, Powell, 
Armstrong, Fergusoa, James, Richmond, 

ender, ` of Cabell, Largent, Riddle, 
Boughner, Ferguson, Mahon, Smith, 
Chambers, of Marshall, Mann, Stewart, 
Chase, Goff, Martin, Tomlingon, 
Cole, Gold, McClaskey, Waggy. 38. 
Crane, Gregory, Morgan, 


- The NAys were—None. 


Chapter 33 of the Code of West Virginia was read the second time. 

Fhe chapter was amended, 

On motion of Mr. Ferguson, of Cabell, by striking out section 2 
and inserting the following in lieu thereof : 


«2. On real and personal property not exempt from taxation, except 
toll bridges and ferries, twenty cents on every hundred dollars valua- 
tion thereof, for general state purposes, and ten cents on every hundred 
dollars valuation thereof for the support of free schools. On toll bridges 
and ferries, five per centum on the yearly. value thereof, estimated 
according to section 63 of chapter 29.” 


The chapter was further amended, 

On motion of Mr. Ferguson, of Cabell, by adding “at the end of sec- 
tion 4 the words ‘On every license to sell goods by sample, one hun- 
dred and fifty dollars, which license shall be issued by the auditor upon 
the payment of the tax into the treasury, and shall authorize the person 
holding it to do business at any place in the state ;” and l 

On motion of Mr. Parker, by inserting in section 4, line 11, after the 
‘word “retail” the words “domestic wines.” 

Mr. Heermans unsuccessfully moved to strike out of section 10, lines 
2 and 3, the words “relating to real estate.” 

The chapter was ordered to engrossment, 

Chapter 34 was taken up.for second reading, and on motion, of Mr. 
Parker. laid on, the. table. : 

Chapter-35, was read the second. time and ordered to engressment. 

Chapter 36 was read the.second:time. 

Mr. James moved: to.strike out-of section, 9; the. word: “ten? and insert 
in lieu thereof the word “five,” but the motion failed. 
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Mr. Riddle moved that the bill lie on the table, but the motion was 
rejected. 

Mr. Riddle unsuccessfully moved to add at the end of section 7 the 
following : 


‘Persons committed to jail and unable to pay their fines may be 
compelled to work the same out as directed by the board of supervi- 


sors.” 

The chapter was ordered to engrossment, 

Chapter 37 was read the second time and ordered to engrossment. 

Chapter 88 was read the second time, amended on motion of Mr. 
l Ferguson, of Cabell, by inserting in section 2, line 1, after the word 
“notice” the word “thereof,” and by striking out of section 7, line 7, 
the word “five” and inserting in lieu thereof the word “fifty,” and 
ordered to engrossment. 

House Bill No. 66, “A Bill to amend and re-enact an act entitled ‘An 
- Act to legalize a certain deed recorded in Ohio county,’ passed June 
30, 1868,” was read the second time and ordered to engrossment; and 
being forthwith engrossed, three-fourths of the members present dispens- 
ing with the rule prescribed in Article IV, section 35, of the constitu- 
tion, the bill was read the third time this day and passed with its title. 


The YEAS were: 


Mr. McWhorter, Mr. Dunnington, : Mr. Gregory, Mr. Morgan, 
(Speaker, ) Fleming, Harrow, Parker, 
Adamson, of Marion, Heermans, Pinnell, 
Allison, Fleming, - Howes, ` Pope, 
Armstrong, of Harrison, Huffman, Powell, 
Bender, Ferguson, James, Richmond, 
Boughner, of Cabell, Largent, : Riddle, 
Chambers, ` Ferguson, Mahon, Smith, 
_ Chase, of Marshall, Mann, Stewart, 
Cole, Goff, Martin, Tomlinson, 
Crane, Gold, , McClaskey, Waggy- 39. 


er 


The Nays were—None. 
On motion of Mr. Pinnell, the House adjourned. 


WEDNESDAY, Jury 15, 1868. 


Prayer by Rev. W. M. Mullenix. 

Mr. Heermans, from the Committee on the Judiciary, reported 

House Bill No. 69, “A Bill to authorize Jasper Perry, late sheriff of 
Logan county, to distrain for the taxes of 1866,” which was subse- 
quently read the first time and ordered to second reading. 

The following message from the Senate was reported: 
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SENATE CHAMBER, 
Wheeling, July 14, 1838, | 

The Senate has this day passed 

House Bill No. 88, “A Bill to exempt the school bonds of Wellsburg, 
Buffalo and Cross Creek townships, in the county of Brooke, from 
county and township taxation.” 

It has adopted the report of the Committee of Conference appointed 
to consider the disagreeing ‘votes of the two Houses on the House 
amendment to . 

Senate Joint Resolution No. 9, “Providing for the payment of the 
committee to investigate the affairs of the West Virginia Hospital for 
the Insane.” = 

It has passed Chapter XI of the Code of West Virginia, (returned by 
the House to the Senate, at the request of the latter,) with the amend- 
ments heretofore communicated to the House, and the following addi- 
tional amendment, in all of which it asks the concurrence of the Hous 
of Delegates : 

Insert after the word “hundred,” line 15, section 1, the words “and 
fifty.” ; 
ELLeRy R. Hatt, 


Clerk of the Senate. 


The amendments proposed by the Senate to chapter 11 were adopted 
with an amendment striking out of the third amendment proposed by the 
Senate the words “cases before justices” and inserting in lieu thereof the 
words “the circuit courts.” 

Mr. Mann offered the following, which was on his motion, laid ón the 
table: 

House Joint Resolution No. 13., 

Resolved by the Legislature of Wést Virginia, 

That when this Legislature adjourns on Friday, the first day of Au- 
gust, it will adjourn to meet on Tuesday, November 10, at 10 o’clock, 

On motion of Mr. Largent, 

Ordered, That the Committee on Taxation and Finance inquire into 
the expediency of reporting a bill refunding certain taxes to John W. 
Moore, of Hampshire county, erroneously assessed in Grant county. 

On motion of Mr. Largent, 

Ordered, That the Committee on Taxation and Finance inquire into 
the expediency of reporting a bill refunding certain taxes erroneously 
assessed against Philip Malick, of Hampshire county. 

Mr. Parker, by unanimous consent, introduced 

House Bill No. 70, “A Bill to incorporate ‘The Wheeling Island Gas 
Company,’” which was subsequently read the first time and ordered to 
engrossment. 

Senate Bill No. 45, “A Bill to ratify and confirm the consolidation of 
the Holliday's Cove Railroad Company with the Steubenville and Indi- 


` 
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ana Railroad Company of Ohio, and the Pan Handle Railroad Company 
of Pennsylvania, to be called the Pittsburgh, Cincinnati and St. Louis 
Railway Company,’ was read the second time. 
Mr. Hervey unsuccessfully moved that the bill lie on the table. 
On motion of Mr. Hervey, l 
Ordered, That the bill lie on the table and be the orđer'of the day for 
Monday next. 
Senate Bill No, 50, “A Bill legalizing the establishment of’ a céttain 
road,” and 
Senate Bill No. 51, “A Bill amending sections 2 and 11, of an act 
entitled ‘An Act amending and re-enacting the charter of the town of 
Martinsburg,’ passed February 29,1868,” was read the second time and 
ordered. to third reading. 
_ Senate Bill No. 14, ‘A Bill to incorporate: Raymond City, i: Putnanié 
county,” was read the third time and passed with its title: 


The YEAs were: 
Mr. McWhorter, Mr. Dunnington, Mr. Gregory, Mr. Parker, 


(Speaker, ): Fleming, Heermans, Pinnell, 
Adamson, of Marion, Hervey, Pope, 
Allisony: Fleming, Hinchman, Powell, 
Bender, of Harrison, Huffman, Richmond, 
Billmyer, Ferguson: James, Riddte;; 
Boggess, of at Largent,- Spaulding,. 
Boughner, fahon, Stéeré, 
cee Le z dorian 

Ole, CUlasKeY, Waggy,. ; 
Crane, Morgan, Welch. 89. 


The Nays were—None. 


Senate Bill No. 41, “A Bill authorizing the trustees of the Methodist 
Protestant Church at Independence, Preston county, to convey their 
church property to the Methodist Church,” was read the third time and 
passed. with its title: 


The YEAS were: 


Mr. McWhorter, Mr. Fleming, Mr. Heertisns; Mr. Pinwell; 
(Speaker, ) of Marion; Hervey, Pope; . 

Adamson, Fleming,. Hinchman,;- Powell, 
Allison, of Harrison, Huffman, Richmond, 
Bender, Ferguson, James, Riddle, 
Billmyer, of Cabell, Largent}. Spaulding; 
Boggess, Ferguson, _ Mahon, | Steere, 
Boughner, of Marshall, Mann Tomlinson, 
Chambers, Goff, McClaskey; akg; 
Cole, Gold, Morgan, Welch got 
Crane, Gregory, Parker, ` 


The Nays were—None. 


Senate Bill No. 42, “A Bill to- authorize William V. Vernon, late 
sheriff of Wirt county, to distrain for certain taxes,” was read! the third: 
time and passed with its title: 


4 
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The YEAS were: 
Mr. Dunnington, 


Mr. McWhorter, 
(Speaker, ) 

Adamson, 
Allison, 
Bender, 
Billmyer, 
Boggess, 
Boughner, 
Chambers, 
Cole, 


Crane, 


House oF DELEGATES. 


Fleming, 

of Marion, 
Fleming, 

of Harrison, 
Ferguson, 

ot Cabell, 
Ferguson, 

of Marshall, 
Goff, 


Gold, 


The Nays were—None. 
Senate Bill No. 46, “A Bill to authorize Henry H. Dils, late sheriff 
of Wood county to collect back taxes and other claims in said county,” 
was read the third time and passed with its title: 


The YEAs were: 
Mr. Fleming, 


Mr. McWhorter, 
(Speaker, ) 
Adamson, 
Allison, 
Bender, 
Billmyer, 
Boggess, - 
Boughner, 
Chambers, 
Cole, 
Crane, 
Dannington, 


of Marion, 
Fleming, 

of Harrison, 
Ferguson, 

of Cabell, 
Ferguson, 

of Marshall, 
Goff, 
Gold, 
Gregory, 


The Nays were—None. 


Senate Bill No. 47, “A Bill to authorize the Fourth Street Methodist 
- Episcopal Church of Wheeling to raise money by loan or otherwise,” 
was read the third time, amended on motion of Mr. Heermans, and by 
unanimous consent, by inserting as section 3 the following: 

“3. Any instrument given to secure any loan of money made in pur- 
‘suance of this act shall be exempt from taxation for State, county, 
school, city or township purposes,” and passed with its title : - 


The YEAs were : 


Mr. McWhorter, 
(Speaker, ) 

Adamson, 
Allison, 
Bender, . 
Billmyer, 
Boggess, 
Boughner, 
Chambers, 
Cole, 
Crane, 


Mr. Dunnington, 


Fleming, 

of Marion, 
Fleming, 
, of Harrison, 
Ferguson, 

of Cabell, 
Ferguson, 

of Marshall, 
Goff, 
Gold, 


The Nays were—None. 
Chapter 33 was read the third time and passed. 


17 


Mr. Gregory, 
Heermans, 
Hervey, 


Hinchman, 


Huffman, 
James, 
Largent, 
Mahon, 
Mann, - 
McClaskey, 
Morgan, 


Mr. Heermans, 
Hervey, 
Hinchman, 
Huffman, 
James, 
Largent, 
Mahon, 
Mann, 
McClaskey, 

organ, 
Parker, 


Mr. Gregory, 
Heermans, 
Hervey, 
Huffman, 
James, 
Largent, 
McClaskey, 
Morgan, 
Parker, 


Pinnell, 
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Mr. Parker, 


Riddle, 
Spaulding, 
Steere, 
Tomlinson, 


Wagey, 
Welch. 39. 


‘Mr. Pinnell, 


Pope, 

Powell, 
Richmond, 
Riddle, 

Smith, - 
Spaulding, 
Steere, 
Tomlinson, 
Waggy, 

Welch. 40. 


Mr. Pope, 


Powell, 
Richmond, 
Riddle, 
Smith, 
Spaulding, 
Steere, 
Tomlinson, 
Waggy, 
Welck. 27. 


~T 
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The YEAS were: 


Mr. McWhorter, Mr. Dunnington, Mr. Gregory, 
(Speaker, ) Fieming, Heermans, 
Adamson, of Marion, Hervey, 
Allison, Fleming, Hinchman, 
Bender, of Harrison, Huffman, 
Billmyer, Ferguson, James, 
Boggess, of Cabell, Largent, 
Boughner, Ferguson, Mann, 
Chambers, ot Marshall, McClaskey, 
- Cole, Goff, Morgan, 
Crane, ` Gold, 


{ 


The Nays were—None. 
Chapter 35 of the Code was read the third time, and passed : 
The YEAS were: 


Mr. McWhorter, 


Mr. Dunnington, 


Mr. Gregory, 


(Speaker, ) Fleming, Heermans, 
Adamson, of Marion, Hervey, 
Allison, Fleming, Hinchman, 
Bender, of Harrison, Huffman, 
Billmyer, Ferguson, James, 
Bogyzess, of Cabell, Largent, 
Boughner, Ferguson, Mann, 
Chambers, of Marshall, McClaskey, 
Cole, Goff, Morgan; 
Crane, Gold, 


The Nays were—None. 


Chapter 36 of the Code was read the third time, and passed : 
The YEAs were : 


Mr. McWhorter, 


Mr. Dunnington, 


Mr. Gregory, 


(Speaker, ) Fleming, Heermans, 
Adamson, of Marion, Hervey, 
Allison, Fleming, Hinchman, 
Bender, of Harrison, Howes, 
Billmyer, Ferguson, Huffman, 
Boggess, ot Cabell, James, 
Boughner, Ferguson, Largent, 
Chambers, of Marshall, Mann, 
Cole, Goff, McClaskey, 
Crane, Gold, Morgan, 


Mr. Riddle voting in the negative. 
Chapter 37 of the Code was read the third time, and passed : 
The YEAS were: l 


Mr. McWhorter, 


Mr. Dunnington, 


Mr. Gregory, 


(Speaker, ) Fleming, Heermans, 
Adamson, of Marion, Hervey, 
Allison, Fleming, Hinchman, 
Bender, of Harrison, Howes, 
Billmyer, Ferguson, Huffman, 
Boggess, of Cabell, James, 
Boughner, Ferguson, Largent, 
Chambers, of Marshall, Mann, 
Cole, off, McClaskéy, 
Crane, Gold, Morgan, 


[Jory 14. 


Mr. Pinnell, 
Pope, 
Richmond, 
Riddle, 
Smith, 
Spaulding, 
Steere, 
Tomlinson, 


Waggy 
Welch. 87. 


Mr. Pinnell, 
Pope, 
Richmond, 
Riddle, 
Smith, 
Spaulding, 
Steere, 
Tomlinson, 


Wagey 
Weleh. 87. 


Mr, Parker, 
Pinnell, 
Pope, 
Richmond; 
Riddle, 
Smith, 
Spaalding, 
Steere, 
Tomlinson, 


Waggy 
Welch. 38. 


Mr. Parker, 
Pinnell, 
Pope, 
Richmond, 
Riddle, 
Smith, 
Spaulding, 
Steere, 
Tomlinson, 


Waggy. 
Welch, > 89. 
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The Nays were-—None. 
Chapter 38 of the Code was read the third time, and passed : 
The YzAs were: 
Mr. McWhorter, Mr. Dunnington, Mr. Gregory, Mr. Parker, 
(Speaker, ) Fleming, ‘Heermans, Pinnell, 
Adamson, of Marion, - Hervey, Pope, 
Allison, Fleming, Hinchman, Richmond, 
Bender, of Harrison, Howes, Riddle, 
Billmyer, Ferguson, Huffman, Smith, 
Boggess, of Cabell, James, Spaulding, 
Boughner, Ferguson, Largent, Steere, 
Chambers, of Marshall, Mann, Tomlinson, 
Cole, Goff, McClaskey, Waggy, 
Crane, Gold, Morgan, Welch. 39. 


The Nays were—None., 

Engrossed House Bill No. 30, “A Bill. ihoia Thomas B. Swan, 
of the county of Kanawha, to practice law in the courts of this state, 
without taking the oath prescribed by chapter 30 of the acts of 1866,” 
was read the third time, and passed with its title: 

The YEAS were: 


Mr. McWhorter, Mr. Crane, Mr. Goff, Mr. Pinnell, 
(Speaker, ) Dunoington, Gold Pope, 

Adamson, Fleming, Heermans, Powell, ; 
Allison, of Marion, Huffman, Richmond, 
Bender, Fleming, James, Riddle, 
Billmyer, of Harrison, Largent, Smith, 
Boggess, Ferguson, Mahon, Steere, 
Boughner, of Cabell, McClaskey, Tomlinson, 
Chambers, Ferguson, Morgan, Waggy. 
Cole, of Marshall, Parker, - Welch. 85 


The Nays were: 
Mr. Gregory, Mr. Hervey, Mr. Hinchman, - Mr. Spaulding. 4. 
Engrossed House Bill No. 28, “A Bill authorizing Homer A. Holt, of 
the county of Braxton, to practice law in the courts of this State with- 
out taking the oath prescribed by chapter 30 of the acts of 1866,” was 
read the third time, and passed with its title : 
The YEAS were : 
Mr. Parker, 


Mr. McWhorter, Mr. Duanington, Mr Goff, 

(Speaker, ) Fleming, Gold, Pinnell, 
Adamson, of Marion, Heermans, Pope, 
Allison, Fleming, Hervey, Richmond, 
Bender, of Harrison, Huffman, - Riddle, 
Billmyer, Ferguson, James, Smith, 
Boughner, of Cabell, Largent, Tomlinson, 
Chambers, Ferguson, McClaskey, Waggy, 
Cole, of Marshall, Morgan, Welch. 82. 
Crane, 


The Nays were: 


Mr. Hinchman, Mr. Mahon, - Mr. Spaulding, 


Mr. Boggess 
Howes, Powell, Steere. 8, 


Gregory, 


132 JOURNAL OF THE [Jory 15. 
 Engrossed House Bill No. 29, “A ‘Bill authorizing John C. Woodson, 

of Rockingham county, Virginia, to practice law in Pendleton county, 

West Virginia, without taking the oath prescribed by chapter 30 of the 

acts of 1866,” was read the third time, and passed with its title: 

The YEas were: 


Mr. McWhorter, Mr. Crane, Mr. Goff, Mr. Parker, 
(Speaker, ) Fleming, Gold, Pinnell, 
Adamson, of Marion, ` Heermans, ~ Richmond, 
Allison, Fleming, Hervey, ~ Riddle, 
Bender, of Harrison, Huffman, Smith, > 
Billmyer, Ferguson, James, Tomlinson, 
Boughner, of Cabell, Largent, Waggy, 
Chambers, Ferguson, Morgan, Welch. 29. 
Cole, of Marshall, ` 
The Nays were : s ; 

Mr. Boggess, Mr. Howes, Mr. Pope, Mr. Spaulding, 
Gregory, Mahon, Powell, Steere. 
Hinchman, McClaskey, 


House Bill No. 68, “A Bill to authorize the First United Presbyterian 
Church of the city of Wheeling to raise money,” was read the second 
time, amended, 

On motion of Mr. Parker, by inserting in section 1, after the word 
“concurring,” the words “and the trustees holding the title of the prop- 
erty of St. John’s Protestant Episcopal Church of Centre Wheeling ;” 
by striking out of the same section the word “edifice,” and inserting in 
lieu thereof the words “edifices respectively ;’ and by inserting in the 
title, after the word “Wheeling,” the words “and St. John’s Protestant 
Episcopal Church of Centre Wheeling to raise money,” and ordered to 
engrossment. 

Mr. Bender, by unanimous consent, introduced 

House Bill No. 71, “A Bill authorizing John G. Morrison to sell and 
convey the parsonage property of the Methodist Episcopal Church in 
Braxton county,” which was subsequently read the first time and ordered 
to second reading. 

On motion of Mr. Ferguson, of Cabell, the rules were suspended to 
allow it, and on his further motion, 

House Bill No. 67, “A. Bill re-arranging and increasing the judicial 
circuits of this State,” was taken up out of its order, read the second 
time, and ordered to engrossment. 

On motion of Mr.’ Richmond, 

House Bill No. 31, “A Bill authorizing John W. McCreery, of the 
county of Raleigh, to practice law in the courts of this State without 
taxing the oath prescribed by chapter 30 of the acts of 1866,” was taken 
from the takle. > 

The bill was ordered to engrossment. 

On motion of Mr. Huffman, 
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House Bill No. 32, “A Bill authorizing William E. Lively, of the 
county of Gilmer, to practice Jaw in the courts of this State without 
taking the oath prescribed by chapter 30, of the acts of 1866,” was 
taken from the table. 

The bill was ordered to engrossment. 

On motion of Mr. Ferguson, of Cabell, 

Chapter 34 of the Code was taken from the table and committed to 
the Committee on Revision. 

Mr. Richmond, by unanimous consent, introduced 

House Bill No. 72, “A Bill to authorize the employment of a police 
force by railroad companies,” which was subsequently read the first time 
and ordered to second reading. 

On motion of Mr. Parker, 


Ordered, That the printing of bills this day read the first time be dis- 
pensed with. 


Leave of absence was granted, 

On motion of Mr. Goff, to Mr. Allison, for seven days from Friday 
next ; 

On motion of Mr. Powell, to Mr. Woodford, for five days in extension 
of his former leave; 

On motion of Mr. James, to Mr. Morgan for two days; 

On motion of Mr. Welch, to Mr. Jacob, for two days; 

On motion of Mr. Pinnell, to Mr. Steere, for two weeks from Saturday 
next. : 

On motion of Mr. Mahon the House adjourned. 


} 


THURSDAY, Jury 16, 1868. 


Prayer by Rev. T. B. Hughes, of Triadel phia. r 

Mr. Mahon, from the Committee on Roads and Internal Navigation, 
which was directed to inquire into the expediency of incorporating a 
company to render New river navigable from the Falls of Kanawha to 
the Virginia State line, reported it inexpedient to legislate for that 
purpose. 

The following message from the Senate was reported : 


SENATE CHAMBER, } 
Wheeling, July 15, 1868. 

Of its amendments to chapter III, of the Code of West Virginia, the 
Senate has receded from the 1st, 6th, 7th, 13th, 14th, 16th, 17th, 20th, 
21st, 22d, 23d, 29th, 30th, 34th, 35th, 36th and 40th, and. from so much 
of the 31st as amends lines 3, 4 and 7, of section 44, and so much as 
strikes out the words “or otherwise contrary to law;” and agreed to the, 


amendments proposed by the House of Delegates to the 4th, 5th, 15th, 
24th and 28th. 


134 JOURNAL OF THE [Furey 16, 


It has concurred in the E proposed by the House of 
Delegates to 


Senate Bill No. 16, “A Bill to incorporate the Pan Handle Railroad 
Company.” 

It has passed and asks concurrence in 

Senate Bill No. 49, “A Bill legalizing the execution, acknowledgment 
and recording of a certain deed in Barbour county,” and 

Senate Bill No. 52, “A Bill making an appropriation to the Institu- 
tion for the Deaf, Dumb and Blind, at Staunton, Virginia.” 

It has passed 

House Bill No. 18, “A Bill to remit a certain fine assessed against 
William Lucas ;’ 

House Bill No. 39, “A Bill to incorporate the Davis Creek | Railroad 
Company ;” 

House Bill No. 40, “A Bill to incorporate the Great Kanawha and 
Coal River Railroad and Improvement Company ;” and 

Housé Bill No. 66, “A Bill to amend and re-enact an act entitled ‘An 
Act to legalize a certain deed recordad in Ohio county, passed June 


80, 1868.” 


ka 


ELLERY R. HALL, 
Clerk of the Senate. 


Mr. Evans offered the following, which was, on motion of Mr. Fer- 
guson, of Cabell, laid on the table. 

Ordered, That the Committee on Revision inquire into the pdi- 
ency of an act or an amendment to chapter 29 of the acts of 1864, so 
as to include the wages of laborers, mechanics and artizans among the 
items of personal property exempt from execution or other process.’ 


Senate Bill No. 49, “A Bill legalizing the execution, acknowledgment 
and recording of a certain deed in Barbour county ;” and 

Senate Bill No. 52, “A Bill making an appropriation to the institu- 
tion for the Deaf, Dumb and Blind at Staunton, Virginia,” were each 
read the first time and ordered to second reading. 

Senate Bill No. 50, “A Bill legalizing the establishment: of a certain 
road,” was read the third time and passed with its title: 

The YEAS were: 
Mr. McWhorter, Mr. Fleming, % Mr. Heermans, Mr. Pope, 


(Speaker, ) of Marion, Hinchman, Powell, 
Adamson, Fleming, Howes, Richmond, 
Bender, of Harrison, Huffman, Riddle, 
Billmyer, Ferguson, James, Smith, 

Boggess, of Cabell, Largent, Spaulding, 
Boughner, Ferguson, Mahon, Steere, 
Chambers, of Marshall, Mann, Tomlinson, 
Cole, Goff, McClaskey, Waggy, 
Crane, Gold, Parker, Welch. 38. 
Evans, Gregory, Pinnell, 


The Nays were—None. 
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On motion of Mr. Ferguson, of Cabell, the vote by which 

Chapter 34 of the Code was on yesterday committed to the Commit- 
tee on Revision was reconsidered, 

And Mr. Ferguson withdrew the motion to commit. 

The chapter was read the second time and amended on motion of 
Mr. Ferguson, of Cabell, by adding at the end of section 18 the fol- 
lowing: 

“But nothing i in this chapter contained shall be construed to include 


any life 1 insurance company, and all such companies shall be exempt . 
from taxation.” 


Mr. Heermans unsuceessfully moved that the chapter lie on the table. _ 

Mr. Parker moved to strike out of section 13, line 2, the words “or 
express” and insert in the same section, after the period in line 5, the 
words “when at the time of making such return by any express com- 
pany the officer or agent making the same shall pay into the treasury 
of the State a tax of three per cent on the amount of charges and 
freights stated in said return,’ but the motion failed. 

The chapter was ordered to engrossment. 

Senate Bill No. 51, “A Bill amending sections 2 and 11 of an act 
entitled ‘An Act amending and re-enacting the charter of Martinsburg,’ 
passed February 29, 1868,” was read the third time and- passed with its 
title: 

The YEAs were : 


Mr. MeWhorter, Mr, Fleming, Mr. Hagar, Mr. Pinnel, > 
(Speaker, ) of Marion, Harrow, Pope, 

Adamson, Fleming, Heermans, Powell, 
Bender, of Harrison, Hinchman, ‘Richmond, 
Billmyer, Ferguson, Howes, Riddle, 
Boggess, ot Cabell, Huffman, Smith, 
Boughner, Ferguson, James, ` Spaulding, 
Chambers, ot Marshall, Largent, Steere, 
Cole, Goff, Mahon, Tomlinson, 
Crane, Gold, McClaskey, Waggy, 
Evans, . Gregory, Parker, Welch. 39. 


The Nays wére—None. 

Mr. Goff, by unanimous consent, introduced 

House Bill No, 73, “A Bill to amend and re-enact the fourth and 
sixth sections of chapter 56, of the Code of Virginia,” which was subse- 
quently read the first time and ordered to second reading, 

Engrossed House Bill No. 67, “A Bill re-arranging and increasing 
the judicial circuits of the State,” was read the third time and passed 
with its title: 


The YEAS were: 


Mr. McWhorter, \ Mr. Billmyer, Mr. Cole, . Mr. Fleming, 
(Speaker, ) Boggess, Crane, of Marion, 
Adamson, Boughner, Dunnington, Fleming, 


Bender, Chambers, Evans, of Harrison, 


5 
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Mr. Ferguson, Mr. Heermansa, Mr. Mann, Mr. Riddle, 
of Cabell, Hinchman, McClaskey, Smith, 
Ferguson, Howes, Parker, Spaulding, 
of Marshall, Huffman, Pinnell, Steere, 
off, James, Pope, Tomlinson, 
Gold, Largent, Powell, Waggy, 
Gregory, Mahon, Richmond, Welch. 40. 
Hagar, 


Mr. Harrow voting in the negative. 

Mr. Ferguson, of Cabell, was-directed to inform the Senate and 
request concurrence. 

Engrossed House Bill No. 68, “A Bill to authorize the First United 
Presbyterian Church of the city of Wheeling, and St. John’s Protsstant 
Episcopal Church of Centre Wheeling, to raise money,” was read the 
third time and: passed with its title: 

The YEAs were: 


Mr. McWhorter, 


Mr. Fleming, 


Mr. Heermans, 


Mr. Pinnell, 


(Speaker, ) of Marion, Hinchman, Pope, 
Adamson, Fleming, Howes, Powell, 
Bender, of Harrison, Hoffman, Richmond, 
Billmyer, Ferguson, - James, Smith, 
Boughner, _ _ of Marshall, Largent, Spaulding, 
Chambers, Goff, Mahon, Steere, 

Cole, Gold, Mann, ~- Tomlinson, 
Crane, Gregory, McClaskey, Waggy, 
Dunnington, Hagar, Parker, Weich. 38. 
Evans, Harrow, 


Mr. Riddle voting in the negative. 

Mr. Welch was appointed to inform the Senate. 

Engrossed: House Bill No. 31, “A Bill authorizing John W. McCreery, 
of the county of Raleigh, to practice law in the courts of this State 
without taking the oath prescribed by chapter 30, of the acts of 1866,” 
was read the third time and passed with its title: 


The YEAS were: 


Mr. McWhorter, Mr, Evans, Mr. Gold, Mr. Parker, 

(Speaker, ) Fleming, Hagar, Pinnell, 
Adamson, of Marion, Harrow, Richmond, 

Bender, Fleming, Heermans, Riddle, 

* — Billmyer, of Harrison, Howes, Smith, 
Boughner, Fergusoa, Haffman, Spaulding, 
Chambers, of Cabell, James, Tomlinson, 
Cole, Ferguson, Largent, Wa 3871 
Crane, of Marshall, Mahon, Welch 84, 
Dannington, Goff, McClaskey, 

The Nays were: 

Mr. Gregory, Mr, Mann, Mr. Powell, Mr. Steere. 6. 

Hinchman, Pope, 


Engrossed House Bill No. 32, “A Bill authorizing William E. Lively, 
of the county of Gilmer, to practice law in the courts of this State 
without taking the oath prescribed by chapter 30, of ‘the acts of 1866,” 
was read the third time and rejected. 
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The YEAS were: 
Mr. McWhorter, Mr. Cole, ~ Mr. Ferguson, Mr. Parker, 


(Speaker, ) Fleming, of Marion, of Marshall, Richmond, 
Adamson, Fleming, Hagar, Riddle, 
Billmyer, of Harrison, Huffman, Tomlinson, 
Boughner, Ferguson, James, , Waggy. 19. 
Chambers, of Cabell, Largent, 

The Nays were : 

Mr. Bender, Mr. Gold, Mr. Mahon, Mr. Powell, 
Boggess, Gregory, Mann, Smith, 
Crane, Harrow, McClaskey, Spaulding, 
Dunnington, Heermans, Pinnell, Steere, 
Evans, ` Hiuchman, Pope, Welch. 22. 
Goff, Howes, 


House Bill No.69, “A. Bill to authorize Jasper Perry, late sheriff of 
Logan county, to distrain for the taxes of 1866,” was read the second 
time, and on motion of Mr. Ferguson, of Cabell, committed to the Com- 
mittee on Taxation and Finance. 

House Bill No. 70, “A. Bill to incorporate ‘The Wheeling Island Gas 
Company, ”?” was read the second time, amended on motion of Mr. Par- 
ķer by striking out of section 13, line 127, the words “five thousand” 
and inserting in lieu thereof the words “two thousand,” and ordered to 
engrossment, 

By unanimous consent, 

Mr. Largent introduced 

House Bill No. 74, “A Bill amending and re-enacting section 5 
chapter 191, of the acts of 1868.” 

Mr. Howes introduced , 

House Bill No. 75, “A Bill declaring Willey’s Fork of Fishing Creek, 
in the county of Wetzel, a public highway,” and 

Mr. Bender introduced 

House Bill No. 76, “A Bill to alter part of the division line between 
the counties of Nicholas and Braxton.” l 

Each of the said bills was subsequently read the first time and 
ordered to second reading. 

On motion of Mr. Steere leave of absence was granted Mr. Boughner 
for six days from Saturday next, 

House Bill No. 71, “A Bill authorizing John G. Morrison, to sell and 
convey the parsonage property of the Methodist Episcopal Church in 
Braxton county,” was read the second time, and on motion of Mr. Fer- 
guson, of Marshall, committed to the Committee on the Judiciary. 

House Bill No. 72, “A Bill to authorize the employment of a police 
force by railroad companies,” was read the second time, amended on 
motion of Mr. Ferguson, of Cabell, by inserting after the words “cities 


18 


138 JOURNAL OF THE [Jury 17. 


of the first class,” in section 3, the words “in this State,” and ordered 
to engrossment. 
On motion of Mr. Tomlinson the House adjourned. 


FRIDAY, Jury 17, 1868. 


Prayer by Rev. R. V. Dodge. 

Mr. Goff, from tne Committee on the Judiciary, reported back 

House Bill No. 71, “A Bill authorizing John G. Morrison to sell and 
convey the parsonage property of the Methodist Episcopal Church in 
Braxton county,” recommending the adoption therefor of a substitute 
entitled “A Bill authorizing the trustees of the Methodist Episcopal 
Church in Braxton county, to sell and convey the parsonage property 
of said church.” | 

The bill subsequently coming up, 

.Mr. Chambers moved to amend the substitute by inserting the words 
“of the United States” after the words “Methodist Episcopal Church,” 
but the amendment failed and the substitute was adopted and the bill 
ordered to engrossment. 

The following message from the Senate was reported: 
SENATE CHAMBER, 
Wheeling, Juty 16, 1868. } 

The Senate has this day agreed to the amendment’ proposed by the 
House to the Senate's third amendment to chapter XI, of the. Code of 
West Virginia. 

It has agreed to the amendments proposed by the House to 

Senate Bill No. 14, “A Bill to incorporate Raymond City, in Putnam 
county,” and , 

Senate Bill No. 47, “A Bill to authorize the Fourth Street Methodist 
Episcopal Church of Wheeling, to raise money by loan or otherwise.” 
Tt has passed.and asks concurrence in 

Senate Bill No. 10, “A Bill concerning the limitation of actions of 

trespass,” and è 
Senate Bill No. 53, “A Bill to amend and re-enact an act entitled 


‘An Act concerning cases transferred from the Supreme Court of Ap- 
peals and District Courts of Virginia to the Supreme Court of Appeals 


of West Virginia, passed March 5, 1868.” 

It has passed 

House Bill No. 35, “A Bill to amend and re-enact section 27, of chap- 
ter 116, of the acts of 1868.” 

It has passed 

House Bill No. 67, “A Bill re-arranging and increasing the judicial 
circuits of this State,” with the following amendments in which it asks 
concurrence : 

1.-Insert after the word “Braxton,” line 13, section 1, engrossed bill, 
the word “Clay.” 
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2. Insert after the word “as,” line 7, section 2, engrossed bill, the 
words “have been or.” 
ELLERY R. HALL, 


Clerk of the Senate. 


The amendments proposed by the Senate to the last named bill were 
adopted. 

Mr. Ferguson, of Cabell, presented a petition signed by John M. 
Smith and forty-eight others, citizens or property holders of the town 
of Guyandotte; which was on motion of Mr. Ferguson referred to the 
Committee on Counties, Townships and Municipal Corporations. 

Senate Bill No. 10, “A Bill concerning the limitations of actions of 
trespass,” was read the first time and ordered to second reading. 

On motion of Mr. Ferguson, of Cabell, three-fourths of the members 
present dispensing with the rule prescribed in Article IV, section 35, of 
the constitution, the last named bill was read the second time this day 
and committed to the Committee on Revision. 

Senate Bill No. 53, “A Bill to amend and re-enact an act entitled An 
Act concerning cases transferred from the Supreme Court of Appeals 
and district courts of Virginia to- the Supreme Court of Appeals of 
West Virginia,’ passed March 5, 1868,” was read the first time and 
ordered to second reading. 

Senate Bill No. 49, “A Bill legalizing the execution, acknowledgment 
and recording of a certain deed in Barbour county,” was read the sec- 
ond time and ordered to third reading. 

Senate Bill No. 52, “A Bill making an appropriation to the Institu- 
tion for the Deaf, Dumb and Blind at Staunton, Virginia” was read the 
second time. 

Mr. Boggess unsuccessfully moved that the bill be committed to the 
Committee on the Judiciary. 

On motion of Mr. Boggess the bill w was laid on the table. 

Chapter 34 of the Code of West Virginia was taken up for third 
reading. 

On motion of Mr. Ferguson, of Marshall, the vote by which the bill 
was on yesterday ordered to engrossment was reconsidered. 

Mr. Parker unsuccessfully moved to strike out of section 2, line 2, the 
words ‘‘domestic or.” 

Mr. Parker moved to strike out of section 4, line 2, the words “incor- 
porated by any government foreign to the United States” and insert in 
lieu thereof the words “not incorporated by this State,” but the motion 
failed. 

Mr. Parker unsuccessfully moved to strike out of the same section 
the words “one hundred thousand” and insert “three hundred thousand.” 

Mr. Smith moved to amend section 13 by inserting in line 2, after. 
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the word “company,” the words “owning its mode of conveyance,” and 
inserting in line 6 after the word “company” the words “or express 
company not owning its mode of conveyance,” but the House refused. 
Mr. Steere moved to reconsider the vote by which the House on yes- 
terday amended section 13, and on that motion demanded the yeas and 
nays and they were ordered and taken and the motion agreed to. 
The YEAs were: 


Mr. McWhorter, Mr. Fleming, Mr. James, Mr. Riddle, 
(Speaker, ) of Harrison, Mann, Smith, 
Bender, Gregory, McClaskey, Spaulding, 

Billmyer, Heermans, Pinnell, Steere, 
Boggess, Howes, Pope, > Waggy, 
Evans, Huffman, Powell, Welch. 24. 
Fleming, of Marion, Richmond, 

The Nays were: 

Mr. Adamson, Mr. Ferguson, Mr. Hagar, Mr. Miller, 
Armstrong, of Marshall, Harrow, Parker, 
Chambers, i Goff, Hinchman, Stewart, 
Crane, Gold, Largent, Tomlinson. 17. 
Ferguson, of Cabell, Mahon, 


On the adoption of the amendihent, Mr. Pinnell demanded the yeas 
and nays, and they were‘ordered and taken and the amendment rejected 
The YEAS were: 


Mr. Adamson, Mr. Ferguson, Mr. Hagar, Mr. Miller, 
Armstrong, of Marshall, Harrow, Parker, 
Chambers, Goff, Largent, Stewart, 
Crane, Gold, -Mahon, Tomlinson. 16. 


Fergusou, of Cabell, 
The Nays were: 


Mr. McWhorter, Mr. Fleming, Mr. James, Mr. Riddle, 
(Speaker, ) of Harrison, Mann, Smith, 
Bender, Gregory, McClaskey, Spaulding, 
Billmyer, Heermans, Pinnell, Steere, 
. Boggess, Hinchman, Pope, Waggy, 
Evans, Howes, . Powell, Welch. 25. 
Fleming, Huffman, ° Richmond, 
of Marion, 


The chapter was amended 

On motion of Mr. Ferguson, of Cabell, by inserting in section 138, 
line 6, after the word “company,” the words “except life insurance 
companies,” and by inserting in the same section, line 8, the words “and 
at the time of making such return by a life insurance company the 
officer or agent making the same shall pay into the treasury a tax of 
two per cent, on the amount of premiums mentioned in said return.” 

On motion of Mr, Heermans, by inserting the word “telegraph” after 
the word “insurance,” in section 1, line 1, section 18, line 2, section 7, 
line 1, and section 8, line 1, and inserting as section 10 the following : 

“10, If the returns be made on behalf of a telegraph company, they 
shall show the gross receipts for all dispatches or messages sent and 
received by such company within this State, during the period to which 
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such returns relate,” and by inserting in section 13, line 4, after the 
word “freight” the words “or receipts for dispatches and messages.” 
The chapter was ordered to engrossment. 
Engrossed House Bill No, 70, “A Bill to incorporate the Wheeling 
Island Gas Company,” was read the third time and passed with its title. 
The YEAS were: 


Mr. McWHorter, Fleming, Mr. Heermans, Mr. Pope, 
(Speaker, ) of Harrison, | Hinchman, Powell, 
Adamson, Ferguson, Howes, Richmond, 

Armstrong, of Cabell, Huffman, Riddle, 
Bender, Ferguson, James, Smith, 
Billmyer, of Marshall, Largent, Spaulding, 
Boggess, Goff, Mahon, Steere, 
Chambers, Gold, . Mann, Stewart, 

Cole, Gregory, McClaskey, Tomlinson, 
Crane, Hagar, Parker, Waggy, - 
Evans, Harrow, Pinnell, Welch. 41. 


Fleming, of Marion, 

The Nays were—None. 

Engrossed House Bill No. 72, “A Bil to authorize the employment 
of a police force by railroad companies,” was taken up for third reading. 

Mr. Welch unsuccessfully moved that the bill lie on the table and be 
printed. 

On motion of Mr. Ferguson, of Cabell, the vote by which the bill 
was yesterday ordered to engrossment was reconsidered, and on his 
further motion the bill was laid on the table. 

House Bill No. 73, “A Bill to amend and re-enact the fourth and 
sixth sections of chapter 56 of the Code of Virginia,” was read the 
second time this day, ordered to engrossment, and being forthwith 
engrossed, on motion of Mr. Goff, three-fourths of the members present 
dispensing with the rule ‘prescribed in Article IV, section 35, of the 
constitution, the bill was read the third time this day and passed with 
its title, and Mr. Goff appointed so to inform the Senate. 

The YEAs were: 


Mr. McWhorter, Mr. Fleming, Mr. Hervey, Mr. Pope, 

(Speaker, ) of Harrison, Hinchman, - Powell, 
Adamson, Ferguson, Howes, Richmond, 
Armstrong, ot Cubell, Huffman, Riddle, 
Bender, Ferguson, James, Smith, 
Boggess, of Marshall, - Largent, Spaulding, 
Chambers, Goff, Mahon, Steere, 
Cole, Gold, Mann, - Tomlinson, 
Crane, Gregory, McClaskey, Waggy. 
Evans, Hagar, Parker, Welch. 39. 
Fleming, Heermans, Pinnell, 

of Marion, 


The Nays were—None. 


House Bill No. 74, “A Bill amending and enna section 5 of 
chapter 191 of the acts of 1868,” was read the second time this day 
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and ordered to engrossment, and being forthwith engrossed, on motion 
of Mr. Pinnell, three-fourths of the members present dispensing with 
the rule prescribed in Article IV, section 85, of the constitution, the 
bill was read the third time this day and passed v with its title, and Mr. 
Welch appointed so to inform the Senate. 

The YEAS were: 


Mr. McWhorter, Mr. Fleming, Mr. Hervey, Mr. Pope, 
(Speaker, ) of Harrison, Hinchman, Powell, 
Adamson, Ferguson, Howes, Richmond, 

Armstrong, of Cabell, Huffman, Riddle, 
Bender, Ferguson, Largent, Smith, 
Bogzess, of Marshall, Mahon, Spaulding, 
Chambers, Gold, Mann, Steere, 
Cole, Gregory, McClaskey,’ Waggy, 
Crane, Hagar, Pinnell, Welch. 84, 
Evans, Heermans, 
The Nays were: 
Mr. James, Mr. Tomlinson. 2. 


House Bill No. 75, “A Bill declaring Willey’s Fork of Fishing 
creck, in the county of Wetzel, a public highway,” was read the second 
time and ordered to engrossment. 

House Bill No. 76, “A Bill to alter part of the division line between 
the.counties of Nicholas and Braxton” was read the second time, and 
on motion of Mr. Waggy laid on the table. ` 

On motion of Mr. Steere, 

Senate Bill No, 6, “A Bill for the relief of Clark Craig,” was taken 
from the table. 

The bill was ordered to third reading, and under a suspension of the 
rules to allow it, moved by Mr. Ferguson, read the third time this day 
and passed with its title: 

The YEAs were: 


+ 


He. 


Mr. McWhorter, Mr. Fleming, Mr. Heermans, Mr. Powell, 
(Speaker, ) of Harrison, Hervey, Richmond, 

Adamson, Ferguson, Hinchman, Riddle, 
Armstrong, of Cabell, Huffman, Smith, 
Bender, Ferguson, James, Spaulding, 
Boggess, ot Marshall, Largent, Steere, 
Chambers, Goff, Mabon, Stewart, 
Cole, Gold, MeClaskey, Tomlinson, 
Crane, Hagar, Pinnell, Waggy. 85. 
Evans, Harrow, Pope, 


Mr. Gregory voting in the negative. ° 


On motion of Mr. McClaskey, the House adjourned. 


MONDAY, Jury 20, 1868.: 
Prayer by Rev. W. M. Mullenix. 


\ 


Mr. Fleming, of Harrison, from the Committee on Counties, Town- 
ships and Municipal Corporations, to which was referred the petition of 
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John M. Smith and others, asking the repeal of the charter of the town 
of Guyandotte, reported it inexpedient to legislate for that purpose. 
Mr. Heermans, from the Committee on Taxation and Finance, which 
was directed to inquire into the expediency of refunding certain taxes 
to John W. Moor and Philip Malick, of Hampshire county, reported it 
inexpedient to legislate for either of those purposes. 
The following message from the Senate was reported : 


SENATE CHAMBER, 
WHEELING, July 18, 1868, 


The Senate has this day passed chapter XX XIII, of the Code of 
West Virginia, with the following amendments, in which it asks the 
concurrence of the House: 

l. Strike out of line 10, section 4, the words “and fifty.” 

2. Insert between the 10th and 11th lines of-section 4: 

“On every license to sell at wholesale spirituous liquors, wine or other 
intoxicating drink, not manufactured in whole by the applicant, in 
addition to all other tax, three hundred dollars.” 


3. Strike out of section 5, line 2, the words “each week” and insert 
“every twenty-four hours, or for each performance.” 

4, Add to the 5th section the words: 

“Provided, That the provisions of this section shall not apply to liter-- 


ary, dramatic or benevolent societies, where they do not give exhibitions 
outside of their county.” 


It has also passed chapter VII, of the Code of West Virginia, with 
the following amendments thereto, i in which it asks the concurrence of - 
the House : 

1. Add after the word ‘‘thereof” in the 2d line of the 15th section, 
(printed chapter,) the words “under the Restored Government of Vir- 
ginia, or of this State.” 

2. Amend the sub-head to section 20, by striking out “&c.”’ and 
inserting in lieu thereof the words “and militia officers,” and by strik- 
ing out the word “and” between “judges” and “attorney general.” 

3. Fill the blank in the 16th section with the word “sixty-six.” 


ErrerRrY R. HALL, 
Clerk of the Senate. 


The House agreed to the amendments proposed to chapter 7 and to 
the amendments proposed to chapter 33, with an amendment substitu- 
ting for the third of said amendments to chapter 33, the following: “Strike 
out of section 5, line 3, the word ‘ten’ and insert in -lieu thereof the 
word ‘twenty.’ ”’ 

Mr. Tomlinson offered the following: 

House Joint Resolution No. 14, 
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Resolved by the Legislature of West Virginia, . 

That each member be farnished with one copy of the Code as revised 
by the Honorable R. L. Berkshire and T. Melvin, and any others 
remaining to be delivered to the secretary of the state. 

Mr. Heermans offered the following as a substitute for the resolution, 
which was agreed to: 

House Joint Resolution No. 14, “Providing for the distribution of the 
report of the revisors of the Code.” 

Resolved by the Legislature of West Virginia, 

That the State printer is hereby authorized to furnish to each mem- 
ber of the Legislature one copy of Messrs. Berkshire and Melvin’s 
report of the revision of the Code of West Virginia, bound in paper, 
and that the remaining chapters be distributed as the bills are distribu- 
ted by law. 

The resolution as amended was adopted, and Mr. Ferguson, of Cabell, 
directed so to inform the Senate. > 

_On motion of Mr. Evans, + 

Ordered, That the Committee on the Judiciary inquire into the expe- 
diency of reporting a bill defining the manner in which the board of 
supervisors of Mercer county shall proceed to collect the amount of 
money due by Napoleon B. French and others to said board, in conse- 
quence of his non-compliance with the conditions of his contract with 
the East river and Princeton Turnpike Company. l 

Senate Bill No. 53, “A Bill to amend and re-enact an act entitled 
‘An Act concerning cases transferred from the Supreme Court of Ap- 
peals and District Courts of Virginia, to the Supreme Court of Appeals 
of West Virginia; passed March 5, 1868,” was read the second time, 
and, | 

On motion of Mr. Ferguson, of Cabell, committed to the Committee 
on Revision. ! 

Engrossed House Bill No. 69, “A Bill to authorize Jasper Perry, late 
sheriff of Logan county, to distrain for the taxes of 1866,” was read the 
third time, and passed with its title, and Mr. Hinchman appointed so to 
inform the Senate: 

The YEas were: 

Mr, McWhorter, Mr. Fleming, Mr. Harrow, Mr. Miller, 


(Speaker, ) of Marion, Heermans, Pinnell, 
Adamson, Fleming, Hervey, ; Pope, 
Armstrong, of Harrison, Hinchman, Powell, 
Bender, _ Ferguson, Howes, Richmond, 
Billmyer, i of Cabell, Huffman, Riddle, 
Boggess, , Ferguson, James, Smith, 
Chambers, of Marshall, Largent, Spaulding, 
Cole, ` Goff, Mahon, Stewart, 
Crane, Gold, i Mann, Tomlinson, 
Dunnington, Gregory, McClaskey, Waggy- 41, 
Evans, Hagar, > 


The Nays were—None. 
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On motion of Mr. Ferguson, of Cabell, z 
Senate Bill No. 11, “A Bill to provide for changing the line between 
the counties of Boone and Lincoln,” was taken from the table. 

' The bill was ordered to third reading, and under a suspension of the 
rules to allow it, moved by Mr. Ferguson, the bill was read the third 
time this day, and passed with its title : 

The YEAS were: 


Mr. McWhorter, Mr. Evans, Mr. Gregory, Mr. McClaskey, 
(Speaker, ) Fleming, , Hagar, Parker, 

Adamson, ` ` of Marion, Harrow, Pinnell, 
Armstrong, . Fleming, Heermans, Pope, 
Bender, of Harrison, Hervey, Powell, 
Billmyer, Ferguson, Howes, Richmond, 
Boggess, of Cabell, Huffman, Riddle, ° 
Chambers, Ferguson, James, Spaulding, 
Cole, of Marshall, Largent, Stewart, 
Crane, Goff, Mahon, Tomlinson, 
Dunnington, Gold, Mann, Waggy. 39. 


Mr. Miller voting in the negative. 

Engrossed House Bill No. 77, “A Bill providing for the condemnation 
of lands for the use of the State Normal School in the county of Cabell,” 
was read the third time, and passed with its title, and Mr. Ferguson ‘ 
appdinted so to inform the Senate : 

The YEAS were: 


Mr. Mo hortes, Mr. Fleming, Mr. Hagar, Mr. Miller, 
| (Speaker, of Marion, Harrow, Parker, 
Adamson, Fleming, Heermans, Pinnell, 
Armstrong, of Harrison, Hervey, Pope, 
Bender, Ferguson, Howes, Powell, 
Billmyer, of Cabell, Huffman, Richmond, 
Boggess, Ferguson, James, Riddle, 
Chambers, of Marshall, Largent, Spaulding, 
Cole, Goff, ‘ Mahon, Stewart, 
Crane, Gold, Mann, Tomlinson, 
Dunnington, Gregory, McClaskey, Waggy. 
Evans, 


The Nays were—None. 

On motion of Mr. Boggess, leave of absence was granted to Mr. a 
nell for seven days. : 

On motion of Mr. Goff, 

Senate Bill No. 2, “A Bill amending and re-enacting an act to pre- 
vent the destruction of fish, passed February 28, 1867,” was taken from 
the table. 

The bill was ordered to third reading. 

Mr. Goff moved to suspend the rules, to allow the bill-to ihe read a 
third time this day, but the motion failed, 

Mr. Pinnell unsuccessfully moved that the House adjourn. 

On motion of Mr. Chambers, the vote by which the House refused to 
suspend the rules to allow 

19 
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Senate Bill No, 2 to be read a third time to-day was re-considered, 
and the rules were suspended, and the bill read the third time this 
day, and passed with its title: 

The YEas were: 


Mr. McWhorter, Mr. Dunnington,- Mr. Gregory, Mr. Mahon, 
(Speaker, ) Evans, Hagar, Pinnell, 
Adamson, Fleming, ` Harrow, Pope, 
Armstrong, of Marion, Heermans, Powell, 
Bender, Ferguson, Hervey, Richmond, 
Billmyer, of Cabell, Hinchman, Riddle, 
Boggess, Ferguson, Howes, Smith, 
Chambers, of Marshall, - Huffman, Spaulding, 
Cole, Goff, James, Stewart, 
Crane, Gold, Largent, Waggy. 36. 
The Y3EAs were: 

Mr. Mann, Mr. Miller, Mr. Parker, Mr. Tomlinson. 5. 

McClaskey, 


Mr. Pinnell moved that the House adjourn, but the motion failed. 

On motion of Mr. Goff, 

House Bill No. 49, “A Bill to authorize the board of supervisors of 
Harrison county to levy for a certain sum of money,” was taken from 
the table. 

The bill was ordered to engrossment, and being forthwith engrossed, 
was read the third time this day, under a suspension of the rules, 
to allow it, moved by Mr. Goff, and passed with its title, and Mr, Goff 
appointed so to inform the Senate. - 

The YEAs were: 


Mr. McWhorter, Mr. Evans, Mr. Gregory, Mr. Mann, 
(Speaker, ) Fleming, Hagar, McClaskey, 
Adamson, of Marion, Harrow, Pope, 
Armstrong, .; Fleming, Heermans, Powell, 
Bender, of Harrison, Hervey, - Richmond, 
Billmyer, Ferguson, Hinchman, Riddle, 
Boggess, of Cabell, Howes, Smith, 
Chambers, Ferguson, Huffman, Spaulding, 
Cole, of Marshall, James, Stewart, 
Crane, `~ Goff, Largent, Tomlinson, 
Dunnington, Gold, Mahon, Waggy. 38. 
The Nays were: 
Mr. Miller, Mr. Parker. 2. 


On motion of Mr. Armstrong the House adjourned. 


TUESDAY, Jury 21, 1868. 
- Prayer by Rev. Joseph W. Taggart. 
The following message from the Senate was reported : 


SENATE CHAMBER, 
Wheeling, July 20, 1868. 


The Senate has this day /adopted the following joint resolution in 
which it asks the concurrence of the House: 


t 
E 
i 
| 
i 


“temporary capital building.” 
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Senate Joint Resolution No. 13, “Raising a committee to procure a 
Resolved by the Legislature of West Virginia, : 
That a committee of five, two on the part of the Senate and three 
from the House of Delegates be appointed, who shall proceed to provide 


or procure a suitable building to be used as a capital when our present 
lease on the institute shall have expired, 


And has appointed, as the committee on its part Messrs, Hoke and 
Wilson. 

It has also adopted the following joint resolution, in which it asks 
concurrence : 

Senate Joint Resolution No. 14, “Authorizing the auditor to loan the - 
commissioner’s books of Cabell county, for the years 1861 and 1862 to 
the board of supervisors of said county.” i 

WHEREAS, It appears that the land and personal property books of 
the commissioner of revenue for Cabell county, for the years 1861 and 
1862 have been lost, so that no copies thereof are to be found within said 
county, therefore, ; 

Resolved by the Legislature of West Virginia, 

That the auditor is hereby authorized to loan the commissioner’s 
books from said county on file in his office, for the said years 1861 and 
1862, to the board of supervisors of said county of Cabell, and furnish 
to said board the necessary blank-books to make out copies thereof, and 
that said books be, upon a copy having been made by said board, 
returned to the auditor. 

It has passed chapters XXXV, XXXVI, XXXVII, and XXXVIII 
of the Code of West Virginia. 


It has also passed 


House Bill No. 74, “A Bill amending and re-enacting section five, 
chapter 191, of the acts of 1868,” and 


House Bill No. 69, “A Bill to authorize Jasper Perry, late sheriff of 


_ Logan county, to distrain for the taxes of 1866.” 


It has also adopted 


House Joint Resolution No. 14, “Providing for the distribution of 
Revisor’s Report.” 


ELLERY R. HALL, 
Clerk of the Senate. 


\ The Senate Joint Resolutions received were each adopted, and Messrs. 
Goff, Ferguson, of Marshall, and Miller were appointed on the com- 


mittee on the part of the House under the first named resolution. 


Mr. Gregory presented a petition signed by James Woodzell and 
twenty-one others, citizens of Webster county, asking that Bernard 
Mollohan be allowed to construct a mill dam five feet high across the 
Back fork of EÌk river, above the town of Addison; which was, on 
motion of Mr. Gregory, committed to the Committee on Roads and 
Internal Navigation. : 
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On motion of Mr. Heermans, 

Ordered, That the Committee on Revision inquire into the expediency 
of providing for an enrollment tax to be collected:from persons for 
whose benefit any private bill shall be passed by the Legislature. 

On motion of Mr. Bender, 

House Bill No. 10, “A Bill to provide for the division of Braxton 
county into two assessment districts,” was taken from the table. 

The bill was ordered to engrossment. 

On motion of Mr. Boggess, 

Senate Bill No. 52,“ A Bill making an appropriation to the Institu- 
tion for the Deaf, Dumb and Blind at Staunton, Virginia,” was taken 
from the table. 

The bill was ordered to third reading, and under a suspension of the 
rules to allow it, moved by Mr. Boggess, was read the third time this 
- day and passed with its title : 


The YEAS were: 
Mr. MeWhorter, Mr. Fleming, Mr. Heermans, Mr. Pope, 


(Speaker, ) of Harrison, Hervey, Powell, 
Adamson, pee poe Hinchman, | Richmond, 
Bender, of Cabell, Howes, Riddle, 

+ ‘Billmyer, Ferguson, Huffman, ' Smith, 
Boggess, ot Marshall, James, . Spaulding, 
Chambers, Goff, _ Mahon, Stewart, 
Cole, Gold, McClaskey, Tomlinson, 
Crane, Gregory, Morgan, Waggy, 
Dunnington, Hagar, Parker, elch. 87. 


Fleming, of Marion, 


Mr. Evans voting in the negative. a 

On motion of Mr. Ferguson, of Marshall, 

Senate Bill No. 45, “A Bill to ratify and confirm the consolidation of 
the Holliday’s Cove Railroad Company with the Steubenville and Indi- 
ana Railroad Company of Ohio, and the Pan Handle Railroad Com- 
pany of Pennsylvania, to be called the Pittsburg, Cincinnati and St. 
Louis Railway Company,” was taken from the table. 

The bill was ordered to third reading, and on motion of Mr. Fergu- 
son, of Marshall, under a suspension of the rules to allow it, moved by 
him, was read the third time and passed with its title: 

The YEAS were: 


Mr. Me hortor, Mr. Evans, Mr. Gregory, Mr. Pope, 
(Speaker,) `~ Fleming, Hagar, Powell, 
Adamson, of Marion, Heermans, Richmond, 
Bender, Fleming, Hinchman, Riddle, 
Billmyer, of Harrison, Howes, Smith, 
Boggess, Ferguson, ; Huffman, Spaulding, 
Chambers, of Cabell, James, Stewart, 
Cole, Ferguson, McClaskey, Tomlinson, 
Crane, of Marshall, Morgan, Waggy, 


Dunnington, Gold, Parker, Welch. 
Mr. Goff voting in the negative. 


JULY 22.] House or DELEGATES. 149 


On motion of Mr. Riddle, leave of absence was granted to Mr. 
Welch for ten days after- to-morrow. 

Mr, Mann unsuccessfully moved that the House adjourn. 

A ‘message from the Senate, by Mr, Farnsworth, announced that that 
body had passed and asked concurrence in 

Senate Bill No. 63, “A Bill to amend the law providing for the regis- 
tration of the qualified voters of this State.” 

On motion of Mr. Ferguson, of Cabell, 

Chapter 29 of the Code was taken from the table. 

The chapter was amended, on motion of Mr. Ferguson, of Cabell, by 
inserting in section 8, line 10, afrer the word “especially” the words “to 
correct all erroneous assessments by placing each tract or lot charged at 
its true value or quantity when it shall be made to appear to their satis- 
faction that the same has been assessed either too high or too low, or 
that the assessment is erroneous as to quantity and;” by striking out of 
section 18, line 4, the words “hereinafter provided” and inserting in 
lieu thereof the words “provided in this chapter ;” by inserting in sec- 
tion 26, line 12, after the conclusion of the word “manner” the words 
“and at the same time;” by inserting in section 41, line 2, after the 
word “him” the words “including the shares held by him in any 
National or other bank in this or any other State ;” by inserting in sec- 
tion 43, line 8, after the word “city,” the word “village ;” by inserting 
in section 43, line 21, after the word “poor,” the words “or to the board 
of supervisors as their successors ;" by inserting in section 54, line 2, 
after the word “April” the words “in each year;” by striking out of 
section 61, line 4, the word “seventy-two” and inserting in lieu thereof 
the word “sixty-eight; by inserting in section 64, line 2, after the 
word “railroad,” the words “and foreign” and at the end of the same 
line the word “telegraph ;” by striking out of section 64, line 20, the 
words “and surplus ;” by filling the blank in section 6b, line 14, with 
the word “sixty eighth.” 

Mr. Ferguson, of Cabell, moved to aaike out of section 67 all after 
the period in line 31 to and including the period in line 40. 

Pending which, 

On motion of Mr. Chambers, the House aiiai 


WEDNESDAY, JULY 22, 1868. 
Prayer by Rev. Eli Riddle, delegate from Ritchie. 


Mr. Heermans, from the Committee on Taxation - and l Eeee, 
reported 

House Bill No. 78, “A Bill for the rélief of the securities of Jesse 
F. Phares, late sheriff of Randolph county.” 


150 JOURNAL OF THE [JULY 22. 


The bill was subsequently read the first iime and ordered to second 
reading. 

On motion of Mr. Dunnington, three-fourths of the members present 
dispensing with the rule prescribed in Article IV, section 35, of the 
Constitution, the bill was read the second time, ordered to engrossment, 
and being forthwith engrossed, read the third time this day and passed 
with its title, and Mr. Dunnington directed so to inform the Senate. 

The YEAS were: 


Mr. McWhorter, Mr. Crane, Mr. Goff, Mr. Jacob, 
(Speaker, ) Dunnington, Gold, ~ __Largent, 

à Adamson, Fleming, Gregory, Mahon, 
Armstrong, of Harrison, Hagar, Mann, 
Bender, Ferguson, Harrow, Powell, 
Billmyer, of Cabell, Heermans, Smith, 
Boggess, a Ferguson, Howes, * Spaulding, 
Chambers, of Marshall, Huffman, Stewart. 29. 
Cole, 

The Nays were: ; 

Mr. Evans, Mr. Hervey, Mr. Morgan, Mr. Riddle, 

Fleming, James, Parker, Tomlinson, 
of Marion, McClaskey, Pope, Waggy. 11. 


The following message from the Senate was reported : 


SENATE CHAMBER, 
Wheeling, July 21, 1868. 


The Senate has this day adopted the House substitute for the Senate’s 
third amendment to chapter XXXIII, of the Code of West Virginia. 

It has also adopted the following resolution, in which it asks the con- 
currence of the House: 


Senate Joint Resolution No. 12, “Proposing a recess of the Legis- 
lature.” 


Resolved by the Legislature of West Virginia, 


1. That when this Legislature adjourns on the 28th day of July, it 
will adjourn to meet on the 10th day of November next, at 10 o’clock, 

2. There shall be a Committee of Revision, consisting of seven, three 
on the part of the Senate, and four on the part of the House of Dele- 
gates, who shall remain in session during said recess so long as may be 
necessary, and the members of said committee and the clerk and page 
thereof shall receive the same pay during such recess as they received 
during the session of the Legislature for every day they may be engaged 
in the discharge of their duties during said recess. 

‘8. No other member or officer of the Legislature shall receive any 
per diem during such recess. 

ELLery R. HALL. 


Clerk of the Kenate. 


The joint resolution just received immediately coming up, 
Mr. Gregory offered the following as a substitute therefor : 
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Resolved by the Legislature of West Virginia, 
1. That when this Legislature adjourns on the 1st day of August it 
adjourn to meet on the 10th day of November, 1868, at 10 o’clock, A. M. 
2. That the clerks of the House be allowed to complete, after the 
adjournment, the enrollment of so much of the Code as is passed before 
the adjournment, and that they receive their usual pay therefor. 


3. There shall be a Committee of Revision, consisting of seven, three 
on the part of the Senate and four on the part of the House of Delegates, 
who shall remain in session during said recess so long as may be neces- 
sary, and the members of said committee and the clerk and page there- 
of shall receive the same pay during such recess as they received during 
the session of the Legislature for every day they may be engaged in the 
discharge of their duties during such recess. 

4, No other member or officer of the Legislature shall receive any 
per diem during such recess. 

Mr. McClaskey unsuccessfully moved that the resolution lie on the 
table. 

The substitute was amended, 

On motion of Mr: Ferguson, of Cabell, by striking out the words 
“first day of August,” and inserting the words “twenty-eighth day of 
July,” and as amended, adopted. 

On the adoption of the resolution, 

Mr. McClaskey demanded the yeas and nays, and they were ordered 
and taken, and the resolution, as amended, adopted, and Mr. Ferguson, 
of Cabell, appointed so to inform the Senate : 


The YEAS were: 


Mr. Adamson, Mr. Fleming, Mr. Gold, Mr. Largent, 
Bender, of Marion, Hagar, Mann, 
Billmyer, Fleming, Harrow, Powell, _ 
Chambers, of Harrison, Hinchman, Smith, 
Cole, Ferguson, Jacob ~ Spaulding, 
Crane, of Cabell, James, Waggy. 22. 
Evans, 

The Nays were: 
Mr. McWhorter, Mr. Ferguson, Mr. Howes, . Mr. Parker, 
(Speaker, ) of Marshall, . Huffman, Pope, 
Armstrong, Goff, Mahon, Riddle, 
Boggess, Gregory, McClaskey, Stewart, 
Dunnington, Heermans, Morgan, Tomlinson, 19. 
Hervey, - 


Mr. Gregory presented a petition signed by James Woodzell and five 
others, citizens of Webster county, asking a change in the location of 
the Slavin’s Cabin and Summersville Turnpike Road; which was, on 
motion of Mr. Gregory, referred to the Committee on Roads and Internal 
Navigation. 

The House proceeded to the consideration of the business unfinished 
at its adjournment on yesterday, it being chapter 29 of the Code. 
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Mr. Ferguson, vf Cabell, moved to re-consider the vote by which sec- 
tion 13 was on yesterday amended. 

On motion of Mr. Ferguson, of Cabell, the chapter was. laid on the 
table. 

Senate Bill No. 63, “A Bill to amend the law providing for the regis- 
tration of the qualified voters of this State,” was read the first time, and 
ordered to second reading; and 

On motion of Mr. Ferguson, of Cabell, three-fourths of the members 
present dispensing with the rule prescribed in article IV, section 35, of 
the Constitution, the bill was read the second and third times this 
day, and passed with its title: 


The YEAS were: 


Mr. McWhorter, - Mr. Evans, Mr. Goff, Mr. Mahon, ` 
(Speaker, ) Fleming, Gold, Mann, 
Adamson, ef Marion, ` Gregory, McClaskey, 
Armstrong, Fleming, Hagar, Pope, 
Bender, of Harrison, Harrow, Powell, 
Billmyer, Fergusoa, Heermans, Riddle, 
Boggess, . of Cabell, Howes, Smith, 
Chambers, Ferguson, James, Spaulding, 
Crane, of Marshall, Largent, Waggy- 32, 
Dunnington, 
The Nays were: 

Mr. Hervey, Mr. Jacob, Mr. Parker, Mr. Tomlinson. 7. 

Huffman, Morgan, Stewart, 


Engrossed House Bill No. 10, “A. Bill to provide for the division of 
Braxton county into two assessment districts,” was read the third time 
and passed with its title, and Mr. Bender appointed so to inform the 
Senate. 

The YEas were: 


Mr. McWhorter, Mr. Evans, Mr. Harrow, Mr. McClaskey, 
(Speaker, ) Fleming, Heermans, Morgan, 

Adamson, of Marion, Hervey, - Pope, 
Armstrong, Fleming, Howes, Powell, 
Bender, of Harrison, Huffman, Riddle, 
Billmyer, Ferguson, Jacob, Smith, 
Boggess, ` of Marshall, James, Spaulding, 
Chambers, Goff, Largent, Stewart, 
Cole, ` Gold, Mahon, Tomlinson, 
Crane, Gregory, . Mann, Waggy. 38. 
Dunnington, Hagar, ~ 


The Nays were—None.- 

On motion of Mr. Boggess, leave of absence was granted Mr. Smith 
for ten days. 

Mr. Evans offered the following, which was, on motion of Mr. Heer- 
mans, laid on the table. 

House Joint Resolution No. 15, “Relating to the consideration of the 
Code.” 


-e 
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Resolved by the Legislature of West Virginia, 


-That after that part of the Code of West. Virginia known as ‘““Lamb’s 
report” be revised by the Committee on Revision, that the remaining 
part of said Code as reported: by Hon. R. L. Berkshire and Thayer 
Melvin be considered and acted upon in Committee of the Whole, and 
that after the revision of ‘‘Lamb’s report” is completed the committee, 
their pages and clerk, be dispensed with. i 


On motion of Mr. Mann, the House adjourned. 


—_——| 


THURSDAY, Jury 23, 1868. 


Prayer by Charles Cooke, D. D., of Philadelphia, Pa. 

The Speaker submitted a communication transmitting certain infor- 
mation in relation to the support of lunatics from this State in Virginia 
Asylums; which was, on motion of Mr. Ferguson, of Cabell, laid on the 
table. 

The following message from the Senate was reported : 


SENATE CHAMBER, 
Wheeling, July 22, 1868. 

The Senate. has this day passed, and asks the concurrence of . the 
House in : 

Senate Bill No. 62, “A Bill amending section five of an act passed 
July 16, 1868, entitled ‘An Act to incorporate Raymond city, in the 
county of Putnam.’ ” 

It has also passed 

House Bill No. 59, “A Bill to provide for the employment of, a 
record clerk in the Adjutant General’s office,” and 


House Bill No. 64, “A Bill to exempt from taxation any loan which 
may be made for the use of St. Matthew’s Protestant Episcopal Church 
of Wheeling.” 


It has also adopted the House substitute for 


Senate Joint Resolution No. 12, “Proposing a recess of the Legisla- 
ture.” 
Every R. HALL, 


Clerk of the Senate. 


The Speaker announced as the Committee on Revision on the part of 
the House under Senate Joint Resolution No. 12, “Proposing a recess of 
the Legislature,” Messrs. Ferguson, of Cabell, Heermans, Stewart and. 
Riddle. ` 

Mr. Hinchman offered the following, which was agreed to : 


Resolved, That the Committee on Claims and Grievances report a 
bill for the location of the Capital of West Virginia at the town of 
Elizaville, in the county of Kanawha, near the mouth of Len’s creek, 


20 ` 
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and providing that the surveyor of Kanawha county lay off ten acres 
of land in the most eligible spot for the location of the capital buildlngs, 
and report to this House at its meeting in November; submitting, also, 
a plat and deed for such ten acres as well as for all other donations 
which may be made in case of the capital being located there. 


Mr. Hinchman also presented a proposition signed by himself, agreeing 
to donate to the State one hundred acres of land in case the Capital be 
located at Elizaville; which was, on motion of Mr. Hinchman, referred 

` to the Committee on Claims and Grievances. 
~ Mr. Mahon presented’a petition signed by Ashbel Sheppard and 
taventy-two others, asking an amendment of the charter of the town of 
Ripley; which was, on motion of Mr. Mahon, referred to the Committee 
on Counties, Townships and Municipal Corporations. 

Mr. Ferguson, of Cabell, by unanimous consent, introduced 

House Bill No. 79, “A Bill abolishing the office of county treasurer,” 
‘which was subsequently read the first time, and ordered to second read- 
ing. 

On motion of Mr. Ferguson, of Cabell, three-fourths ofthe members pres- 
ent dispensing with the rule prescribed in article IV, section 35, of the Con- 
stitution, the bill was read the second time, and ordered to engrossment, 
and being forthwith engrossed, read the third time this day, and passed 

+ with its title, and Mr. Ferguson, of Cabell, directed suv tv inform the 
Senate : 
The YEAS were : 


Mr. McWhorter, Mr. Fleming, Mr. Hagar, Mr. Martin, 
~ (Speaker, ) of Marion, Harrow, | McClaskey, 

Adamson, Fleming, Heermans, Morgan, 
Armstrong, of Harrison, Hervey, Parker, 
Bender, Ferguson, Hinchman, Pope, 
Billmyer, - — of Cabell, Howes, Richmond, 
Chambers, Ferguson, Huffman, Riddle, 
Cole, of Marshall, James, Spaulding, 
Crane, Goff, Largent, 3 Stewart, 
Dunnington, Gold, Mahon, ` Waggy. 38. 
Evans, Gregory, ° Mann, 


The Nays were—None. 


Mr. Pope, by unanimous consent, introduced 

House Bill No. 80, “A Billincorporating the Town Mill Bridge Com- 
pany, in Hardy county,” and , 

House Bill No. 81, “A Bill requiring owners of dams on South Fork, 
in Hardy county, to build chutes,” which were each subsequently read 
the first time, and ordered to second reading. 

Senate Bill No. 62, “A Bill amending section 5 of an act passed July 
16, 1868, entitled ‘An Act to incorporate Raymond City, in the county 
of Putnam,’” was read the first time, and ordered to second reading. 

On motion of Mr. Hervey, three-fourths of the members present dis- 
pensing with the rule prescribed in article IV, section 35, of the Consti- 
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tution, the bill was read the second and third times this day, and passed 
with its title : 
The YEAS were: 


Mr. McWhorter, Mr. Ferguson, Mr. Hervey, Mr. Parker, 
(Speaker, ) of Cabell, Howes, Pope, 

Adamson, Ferguson, Huffman, Richmond, 
Bender, of Marshall, Largent, Riddle, 
Billmyer, Goff, Mahon, Smith, 
Chambers, Gold, Mann, Spaulding, 
Grane, Gregory, Martin, Stewart, 
Dunnington, Hagar, McClaskey, Tomlinson, 
Evans, Harrow, Miller, Waggy. 36. 
Fleming, Heermans, Morgan, 


of Harrison, 
The Nays were: 


Mr. Fleming, Mr. Hinchman, Mr. James. 3. 
of Marion, 


Leave of absence was granted, 

On motion of Mr, Heermans, to Mr. Goff for two days, and 

On motion of Mr. Chambers, to Mr. Powell for six days. 

Mr. Heermans, by unanimous consent, introduced 

House Bill No. 82, “A Bill appropriating money to defray the expen- 
ses of the regents of the State Normal School, and pay their secretary,” 
which was subsequently read the first time, and ordered to second read- 
ing. S 

On motion of Mr. Heermans, three-fourths of the members present 
dispensing with the rule prescribed in article IV, section 35, of the Con- 
stitution, the bill was read the second time this day, and ordered to 
engrossment. 

A message from the Senate by Mr. Drummond announced that the 
Senate had adopted, and asked concurrence in 

Senate Joint Resolution No. 15, “For the relief of William G. W. 
Price.” 

On motion of Mr. Mann, the rules were suspended to allow it, and on 
his further motion, the resolution just received was taken up out of its 
order. 

On motion of Mr. Ferguson, of Cabell, the resolution was referred to 
the Committee on Military Affairs. 

Mr. Heermans offered the following, which was rejected : 

House Joint Resolution No. 16, “Providing for the increase of the 
Committee on Revision and the selection of their clerk and page.” 
Resolved by the Legislature of West Virginia, 

1. That the Speaker of the House of Delegates and the President of 
the Senate are hereby added to the Committee on Revision. 

2. Said committee is authorized to select its clerk and page. 

Mr. Gregory unsuccessfully moved to take from the table 

Chapter 29 of the Code. 
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Mr. Evans moved to take from the table a resolution offered by him 
on the 5th of June in relation to the subscription by Mercer county to 
the Chesapeake and Ohio Railroad Company, but the House refused. 

A message from the Senate, by Mr. Drummond, announced that that 
body had passed | 

House Bill No. 61, “A Bill authorizing the trustees of the Point 
Pleasant M. E. Church to sell and convey their church property ;”’ 

House Bill No. 63, “A Bill amending an act entitled ‘An Act 
amending section 8, chapter 7, of the acts of 1866, passed February 12, : 
1867,” and 

House Bill No. 68, “A-Bill to authorize the First United Presbyterian 
‘Church of the City of Wheeling, and St. John’s Protestant Episcopal 
Church of Centre Wheeling, to raise money ;” 

And that the Senate had passed and asked concurrence in. 

Senate Bill No. 39, “A. Bill for the relief of S. W. C. Davis,” and 

Senate Bill No. 56, “A Bill to legalize the execution, acknowledg- 
ment and recording of a certain deed in Monroe county.” 

On motion of Mr. Mann the rudes were suspended to allow it, and on 
his further motion the Senate bills just received were each taken up out 
of theif order, read the first time and ordered to second reading. 

On motion of Mr. Tomlinson, the House adjourned. 


FRIDAY, Jury 24, 1868. 


Prayer by Rev. Eli Riddle, delegate from Ritchie. 

Mr. Mann, from the Committee on Military} Affairs, reported back 

Senate Joint Resolution No. 15, “For the relief of William G. W. 
‘Price,” recommending its adoption, and the resolution was subsequently 
adopted. l 

The following message from the Renate was reported : 

‘ SENATE CHAMBER, 
Wheeling, July 28, 1868. 

The Senate has this day passed : - 

House Bill No. 30, “ A Bill authorizing Thomas B. Swan, of the 
county of Kanawha, to practice law in the courts of this State, without 
taking the oath prescribed by chapter 30, of the acts of 1866 ;” 

House Bill No. 60, “A Bill authorizing the trustees of the Archbold 
M. E. Church to sell and convey their church property ;” 

House Bill No. 71, “A Bill authorizing the trustees of the Methodist 
Episcopal Church in Braxton county to sell and convey the parsonage 
property of said church ;” Pig 

House Bill No. 77, “A Bill providing for the condemnation of lands 
for the use of the State Normal School, in Cabell county,” and 
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House Bill No. 79, “A Bill abolishing the office of county treasurer.” 
It has also passed 
House Bill No. 75, “A Bill declaring Willey’s Fork, of Fishing creek, 


in the county of Weitzel, a public highway,” with the following amend- 
ment to the title thereto, in which it asks concurrence : 3 


Insert the words “and Road Fork,” after the words “Willey’s Fork:” 

It has also passed and asks concurrence in 

Senate Bill No. 66, “A Bill making an appropriation to the peniten- 
tiary,” and ` 


Senate Bill No. 70, “A Bill amending and re-enacting section two of 
an act, passed February 29, 1868, entitled ‘An Act incorporating the 
Slavin’s Cabin and Summersyille Turnpike Company.’ ”- 


It has appointed as the Committee on Revision, on its part, under 
Senate Joint Resolution No. 12, “Proposing a recess of the Legislature,” 
Messrs. Hoke, Boreman and. Workman. 


EnLery R. Hau, © 
l Clerk of the Senate. 


The amendment proposed by the Senate to House Bill No. 75 was 
agreed to. 

Mr. Mann presented a petition signed by W. B. Caldwell, President 
of the White. Sulphur Spring Company, asking that the valuation of 
said “Spring Property” be reduced for the purpose of taxation; which 
was, on motion of Mr. Mann, referred to the Committee on Claims and 
Grievances. 

Mr. Crane presented a petition signed by Wm. H. Bishoff and 169 
others, citizens of Preston county, praying the repeal of the “fish law” 
so far as it applies to Cheat river; which was, on motion of Mr. Crane, 
referred to the Committee on Roads and Internal Navigation. \ 

Mr. Ferguson, of Cabell, presented a petition signed by Eli Spurlock 
and thirty-six others, citizens of Boone county, asking that a part of 
said county be attached to the county of Lincoln ; 

A petition signed by Ephraim Griffth and forty-nine others, citizens 
of Lincoln county, asking to have part of Kanawha county attached to 
. Lincoln; and 
A petition signed by Thomas Groley and seventy others, citizens of 
_ Kanawha county, asking that a part of said county be attached to Lin- 
coln county ; which were each, on motion of Mr. Ferguson, laid on the 
table. 

On motion of Mr. Chambers, 


Resolved, That the order of the day for the 10th day of August in 
reference to the Capital, be made the order for the 20th of December 
next, ; 


Mr. Stewart offered the following : 
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House Joint Resolution No. 17, “Providing for the publication of the 
Governor’s instructions to boards of registration.” 
Resolved by the Legislature of West Virginia, 


That the Governor be requested to furnish each member of the Senate 
and House of Delegates with a copy of the instructions which he has 
heretofore issued to the registrars and boards of registration of the 
several counties and townships of this State. 


Mr. Armstrong moved that the resolution lie-on the table. 
On that motion Mr. Miller demanded the yeas and nays, and they 
were ordered and taken and the motion rejected : 


The YEAS were: 


Mr. Adamson, Mr. Boughner, Mr. Gold, Mr. Mann, 
Armstrong, Dunnington, Gregory, MeClaskey, 
Bender, Ferguson, Howes, Pope, 
Billmyer, of Marshall, Mahon, Spaulding. 16. 
Boggess, 

* The Nays were: 

Mr. McWhorter, Mr. Fleming, Mr. Hervey, Mr. Morgan, 
(Speaker, ) of Harrison, Hinchman, Parker, 
Chambers, Ferguson, Huffman, Richmond, 

Cole, of Cabell, James, Riddle, 

— Crane, ° Hagar, Largent, Stewart, 
Fleming, Harrow, . Martin, Waggy. 23. 

of Marion, Heermans, Miller, 


Mr. Armstrong moved to strike out of the resolution all after the 
words “requested to” and insert in lieu thereof the words “inform the 
Senate and House of Delegates whether he can supply them with 
seventy-eight copies of his circular of instructions to boards of regis- 
tration and registrars.” 

Mr. Ferguson moved to amend the amendment by substituting for the 
language to be inserted in the resolution the following: “Furnish to 
the public printer a copy of all instructions issued by him to boards of 
registration, to be printed and distributed as bills are distributed.” 

Mr. Ferguson, of Marshall, unsuccessfully moved that the resolution 
lie on the table and be made the order of the day for Monday next. 

The amendment to the amendment and the amendment as amended 
were successively agreed to. 

On the adoption of the resolution as amended, Mr. Gregory demanded 
the yeas and nays and they were ordered and taken and the resolu- 


tion adopted. ` 
The YEAS were: . 

Mr. Billmyer, Mr. Ferguson, Mr. Huffman, Mr. Morgan, 
Boughner, ' of Cabell, James, Parker, 
Chambers, Gold, `~ Largent, Riddle, 

Cole, Harrow, Mann, Stewart, 
Fleming, : Heermans, Martin, Waggy. 22. 
_ of Marion, Hervey, Miller, 


Fleming, of Harrison, 
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The Nays were: 


Mr. McWhorter, Mr. Boggess, Mr. Gregory, Mr. McClaskey, 
(Speaker, ) Crane, Hagar, Pope, 
Adamson, Dunnington, Hinchman, Richmond, 
Armstrong, Ferguson, Howes, Spaulding.’ 17. 
Bender, 2 of Marshall, Mahon, 


Leave of absence was granted 

On motion of Mr. Fleming, of eee) to Mr. Tomlinson for four 
days ; 

On motion of Mr. Hervey, to Mr. Crane for four days, and > 

On motion of Mr. Ferguson; oi Marshall, to Mr. Hervey fọr three 
days. 

Mr. Ferguson, of Cabell, by.unanimous consent, introduced 

House Bill No. 83, “A Bill amending the law in relation to roads and 
bridges,” which was subsequently read the first time and ordered to 
second reading, and on motion of Mr. Ferguson, of Cabell, three-fourths 
of the members present dispensing with the rule prescribed in Article 
IV, section 35, of the Constitution, the bill was read the second time 
and ordered to engrossment, and being forthwith engrossed, read the 
third time and passed with its title: 

The YEAs were: 


Mr. McWhorter; Mr. Dunnington, Mr. Hagar, Mr. Martin, 
(Speaker, ) Fleming, Harrow, McClaskey, 

Adamson, of Marion, Heermans, Miller, 
-Armstrong, Fleming, Hervey, Morgan, 
Bender, of Harrison, Hinchman, Pope, 
Billmyer, Ferguson, Howes, $ Richmond, 
Boggess, of Cabell, Huffman, _ Riddle, 
Boughner, Ferguson, James, Spaulding, 
Chambers, of Marshall, Largent, Stewart, 
Cole, Gold, Mahon, Waggy. 38. 
Crane, Gregory, Mann, 


The Nays were—None. 

Mr. Mann, by unanimous consent, introduced - ` 
House Bill No. 84, “A Bill to amend the eighth section of an act 
passed March 3, 1868, entitled ‘An Act incorporating the town of 
Frankford, in the county of Greenbrier,” which was subsequently read : 
the first time and ordered to: second reading, and on motion of: Mr. 
Mann, three-fourths of the members present dispensing with the rule 
prescribed in Article IV, section 35, of the Constitution, the bill was 
read the second time and ordered to engrossment, and being forthwith 
engrossed, read the third time this day and passed with its title: 

The YEAS were: 


Mr. McWhorter, Mr. Boggess, Mr. Fleming, Mr. Ferguson, 
(Speaker, ) Boughner, of Marion, of Marshall, 
Adamson, Chambers, Fleming, ' Gold, 
` Armstrong, Cole, of Harrison, Gregory, 
Bender, Crane, - Ferguson, Hagar, 


Billmyer, Dunnington, of Cabell, Perm: 
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Mr. Heermans, Mr. James, Mr. McClaskey, Mr. Richmond, 
Hervey, Largent, Morgan, Riddle, 
Hinchman, Mahon, Parker, Spaulding, 
Howes, Mann, Pope, Waggy. - 88. 
Huffman, Martin, 


The Nays were—None. 

Messages from the Senate by Messrs. Hoke and Young respectively, 
announced that the Senate had passed, and asked. concurrence in 

Senate Bill No. 72, “A Bill to authorize the corporate authorities of 
the town of Brandonville, in the county of Preston, to establish a lock- 
u : 33 

oe Bill No. 58, “A Bill authorizing the trustees of the Methodist 
Protestant Church at Grafton, Taylor county, to sell and convey their 
church property ;” ; 

Senate bill No. 59, “A Bill raone the trustees of the Methodist, 
Protestant Church at West Grafton, Taylor county, to sell and convey 
their interest in lot numbered 21, in said town;” and 

Senate Bill No. 69, “A Bill legalizing the opening of a certain road 
in Berkeley county.” 

On motion of Mr. Fleming, of Marion, 

Engrossed House Bill No. 9, “A Bill authorizing Samuel M. Som- 
mers, of the county of Marion, to practice law in the courts of this 
State without taking the oath prescribed by chapter 30 of the acts of 
1866,” was taken from the table. 

The bill was rejected : 

The YEAS were : 


a 


Mr. McWhorter, Mr.-Fleming, Mr. Gold, Mr. Miller, 
(Speaker, ) . of Marion, Hagar, r Morgan, 
Adamson, Fleming, Harrow, Parker, 
Billmyer, of Harrison, Heermans, Richmond, 
Boughner, Ferguson, Hervey, Riddle, 
Chambers, of Cabell, Huffman, > Spaulding, 
Cole, Ferguson, Jamés, - Stewart, 
Dunnington, of Marshall, Largent, Waggy. 28. 
Martin, 
-The Nays were:. 

Mr. Bender, Mr. Crane, Mr. Hinchman, Mr. A 

Boggess, Gregory, Howes, Pope. 8. 


On motion of Mr. Mann, the vote by which the bill was rejected was. 
re-considered, and the bill laid on the table. i 
On motion of Mr. Ferguson, of Marshall, 


Ordered, That when the House adjourn this day it stand adjourned 
until Monday morning next, at 10 o’clock. 


On motion of Mr. Heermans, the rules were suspended to allow it,and 
on the further motion of Mr. Heermans, 

Senate Bill No. 72, “A Bill to authorize the corporate authorities of 
the town of Brandonville, in the county of Preston, to establish a lock- 
up,” was taken up out of its order. 


Jury 24.] House oF DELEGATES. l 161 


The bill was read the first time, and ordered to second reading, and 

On motion of Mr. Heermans, three-fourths of the members present 
dispensing with the rule prescribed in article IV, section 35, of the con- 
stitution, the bill was read the second and third times this day, and 
passed with its title: 


The YEAS were : 7 
Mr. McWhorter, Mr. Dunnington, Mr. Hagar, Mr. Mann, 
(Speaker,) Fleming, Harrow, Martin, 

Adamson, of Marion, Heermans, McClaskey, 

Armstrong, Fleming, Hervey, Morgan, 

Bender, of Harrison, Hinchman, _ Parker, - i 

Billmyer, Ferguson, Howes, Pope, 

Boggess, of Cabell, orman; Richmond, 

Boughner, Ferguson, James, Riddle, 

Chase, __ of Marshall, Largent, Spaulding, 

Cole, Gold, Mahon, Waggy. 37. 

Crane, Gregory, : 


The Nays were—None. 

Senate Bill No. 66, “A Bill making an appropriation to the Peni- 
tentiary ;” and 

Senate Bill No. 70, “A Bill amending and re-enacting section two of 
an act passed February 29, 1868, entitled ‘An Act incorporating the 
Slaven’s Cabin and Summersville Turnpike Company,’ ” were each read 
the first time and ordered to second reading. 

On motion of Mr. Gregory, three-fourths of the members present di- 
pensing with the rule prescribed in Article IV, section 35, of the Con- . 
stitution, the last named bill was read the second and third times this 
day and passed with its title : 

The YEAS were: 


Mr. McWhorter, Mr. Fleming, Mr. Heermans, Mr. McClaskey, 
(Speaker, ) of Harrison, Hervey, Miller, 

Adamson, ’ Ferguson, Hinchman, Morgan, 
Armstrong, of Cabell, Howes, Pope, 
Bender, Ferguson, Huffman, Richmond, 
Billmyer, ~of Marshall, James, Riddle, 
Boggeas, Gold, ` Largent, _Spaulding, 
Cole, Gregory, Mahon, Stewart, 
Crane, Hagar, Mann, Waggy. 34. 
Fleming, of Marion, Martin, 


The Nays were—None. 

Senate Bill No. 39, “A Bill for the relief of S. W. C. Davis,” was 
read the second time. 

Mr. Armstrong moved that the bill be committed to the Committee 
on Education, but the motion aed and the bill was ordered to third 
reading. 

Senate Bill No. 56; “A Bill to legalize the execution, acknowledg- , 
ment and recording of a certain deed in Monroe county,” was read the 


second time and ordered to third reading. 
21 


& 4 1 
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Engrossed House Bill No. 82, “A Bill appropriating money to defray 
the expenses of the regents of the State Normal School and pay their 
secretary,” was read the third time and passed with its title : 

The YEAs were: 


Mr. McWhorter, Mr, Crane, Mr. Hagar, Mr. Mann, 
(Speaker, ) Dunnington, Harrow, Martin, : 
-Adamson, Fleming, Heermans, McClaskey, 
Armstrong, of Marion, Hervey, Morgan, 
Bender, Ferguson, Hinchman, Pope, 
Billmyer, of Cabell, Howes, . Richmond, 
Boggess, Ferguson, , James, Riddle, 
Boughner, of Marshall, ' Largent, Spaulding, 
Cole, Gold, Mahon, Waggy. 32. 
The Nays were: 
Mr. Fleming, Mr. Gregory, Mr. Miller, Mr. Parker. 5. 
of Harrison, Huffman, 


House’ Bill No. 80, “A Bill incorporating the Town Mill Bridge Com- 
pany, in Hardy county,’ was read the second time and ordered to 
engrossment, and being forthwith engrossed, the bill was, on motion of 
Mr. Boggess, three-fourths of the members present dispensing with the 
rule prescribed in Article IV, section 35, of the Constitution, was read 
the third time and passed with its title: 
` The YEAS were: 


Mr. McWhorter, Mr. Dunnington, Mr. Hagar, Mr. Martin, 
(Speaker, ) Fleming, Heermans, McClaskey, 
Adamson, of Harrison, Hervey, Morgan, 
Armstrong, Fergusona, . Hinchman, Pope, 
Bender, of Cabell, James; Richmond, 
Billmyer, Ferguson, Largent, Riddle, 
Boggess, of Marshall, Mahon, Spaulding, 
Cole, Gold, Mann, Waggy. 30. 
Crane, Gregory, 
The Nays were : 
Mr. Fleming, of Marion, _ Mr. Huffman, 2. 


House Bill No. 81, “A. Bill requiring owners of dams on South fork, 
in Hardy county, to build chutes,” was read the second time and 
ordered to engrossment. 

Mr. Hervey, by unanimous consent, introduced 


House Bill No. 85, “A Bill providing a board of trustees for Brooke 
Academy, in the county of Brooke,” which was read the first time and 
ordered to second reading, and on motion of Mr. Hervey, three-fourths 
of the members present dispensing with the rule prescribed in Article 
IV, section 85, of the Constitution, the-bill was read the second time, 
ordered to engrossment, and being forthwith engrossed, read the third 
time this day and passed with its title: 


JuLy 27.] : HousE oF DELEGATES, 163 


The YEAS were: 


Mr. McWhorter, Mr. Fleming, Mr. Harrow, © Mr. Martin, 
(Speaker, ) of Marion, Heermans, McClaskey, 

Adamson, Fleming, Hervey, Miller, 
Armstrong, ot Harrison, Hinchman, Morgan, 
Bender, Ferguson, Howes, Pope, 
Billmyer, of Cabell, Huffman, Richmond, 
Boggess, Ferguson, James, Riddle, 
Boughner, of Marshall, Largent, Spaulding, 
Chambers, Gold, Mahon, Stewart, 
Cole, Gregory, Mann, Waggy. 87. 
Crane, Hagar, 


The Nays were—None. 

Mr. Huffman asked and obtained leave to withdraw from the files of 
the House the letter of William E. Lively, in relation to his applica- 
tion to be allowed to practice law without taking the attorney’s test 
oath. - 

On motion of Mr. Mahon, the House adjourned. 


MONDAY, Jury 27, 1868. 


Prayer by Rev. C. G. Currie. 

Mr. Gregory, from the Commmittee on Claims and Grievances 
reported 

House Bill No. 86, “A -Bill locating the permanent seat of Govern- 
ment of this State at Elizaville, in Kanawha county.” 

The bill was subsequently read the first time. 

Mr. Pinnell moved that the bill lie on the table and be the order of 
the day for the 15th day of November, 1868, but the motion failed. 

On motion of Mr. Fleming, of Harrison, the bill was laid on the 
table. 

The following messages from the Senate were reported: 


- SENATE CHAMBER, 
Wheeling, July 24, 1868. 


The Senate has this day passed and asks the concurrence of the 
House in 


Senate Bill No. 55, “A Bill requiring sheriffs and county treasurers 


to pay over all moneys | collected by them belonging to the school fund, 
to township treasurers.” 


It has also passed 


House Bill No. 78, “A Bill for the relief of the securities of Jesse F. 
Phares, late sheriff of Randolph county.”. 


Every R. Hatt, 
Clerk of the Senate. 
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SENATE CHAMBER, 
WHEELING, July 25, 1868. 


The Senate has this day passed and asks the concurrence of the 
House in 

Senate Bill No. 61, “A Bill authorizing the payment of company B, 
25th regiment militia. | 

It has also passed 

House Bill No. 3, “A Bill to provide for the division of Ritchie 
county into assessment districts,” and ` 

House Bill No. 10, “A Bill to provide for the division of Braxton 


county into two assessment districts.” 
Eviery R. HALL. 
Clerk of the Senate. 


Mr. Mahon presented a petition signed by Jesse Carney, a citizen of 
Jackson county, asking that certain taxes erroneously paid by him, be 
refunded; which was, on motion of Mr. Mahon, referred to the Com- 
mittee on Taxation and Finance. 

On motion of Mr. Fleming, of Harrison, 

Resolved, That the sergeant-at-arms be and he is-hereby instructed to - 
pay no per diem to any absent member of this House after his leave of 
absence expired. 

Senate Bill No. 55, “A Bill requiring sheriffs and county treasurers 
to pay over all moneys collected by them, belonging to the school fund, 
to township treasurers,’ was read the first time and ordered to second 
reading. 

On motion of Mr. Riddle, three-fourths of the members present dis- 
pensing with the rule prescribed in Article IV, section 35, of the Con- 
stitution, the bill was read the second time. 
| Mr. Boggess unsuccessfully moved that the bill be committed to the 
Committee on Taxation and Finance. 

The bill was ordered to third reading, and on motion of Mr. Riddle, 
three-fourths of the members present again dispensing with the rule 
prescribed in Article IV, section 35, of the Constitution, it was read the 
third time this day and passed with its title: + 

The YEAS were: 


Mr. McWhorter, Mr. Ferguson, Mr. Howes, Mr. Miller, 

(Speaker,) of Cabell, | Huffman, Morgan, 

Adamson, Ferguson, James, Pinnell, 

Bender, of Marshall, Largent, Pope, 

Boughner, Gold, Mahon, Richmond, 

Cole, Gregory, Mann, | Riddle, 

Evans, Hagar, Martin, Spaulding, 

Fleming, Harrow, McClaskey, Waggy. 30. 
of Harrison, Heermans, . 


f 


The Nays were: | 
Mr. Armstrong, Mr. Hinchman. 2, 


{ 
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Senate Bill No. 58, ‘‘A Bill authorizing the trustees of the Methodist 
Protestant Church at Grafton, Taylor county, to sell and convey their 
church property,” and 

Senate Bill No. 59, “A Bill authorizing the trustees of the Methodist 
Protestant Church at West Grafton, Taylor county, to sell and convey 
their interest in lot No. 21 in said town,” were each read the first time, 
and ordered to second reading. 

Senate Bill No 61, “A Bill authorizing the payment of Company B, 
25th regiment of militia,” was read the first time and ordered to second 
reading. 

On motion of Mr. Heermans, three-fourths of the members present 
dispensing with the rule prescribed in article IV, section 35, of the con- 
stitution, the bill was read the second and third times this day. 

On motion of Mr. Heermans, the bill was laid on the table. 

Senate Bill No. 69, “A Bill legalizing the opening of a certain road 
in Berkeley county,” was read the first time and ordered to second read- 
ing. 

On motion of Mr. Gold, three-fourths of the members present dis- 
pensing with the rule prescribed in article IV, section 35, of the consti- 
tution, the bill was read the second and third times this day, and pee 
with its title : 


The YEAS were: 


Mr. McWhorter, Mr. Fleming, Mr. Harrow, _ Mr. Martin, 
(Speaker, ) of Harrison, Heermans, McClaskey, 

Adamson, Ferguson, Hinchman, Morgan, 
Armstrong, “ of Cabell, Howes, Pope, 
Bender, Ferguson, Huffman, Richmond, 
Boggess, - of Marshall, James, Riddle, 
Boughner, Gold, Largent, Spaulding, 
Cole, Gregory, Mahon, Waggy. 81. 
Evans, Hagar, Mann, 


The Nays were—None. 


Senate Bill No. 66, “A Bill making an appropriation to the peniten- 
tiary,” was read the second time, amended 

On motion of Mr. Ferguson, of Cabell, by inserting in line 7, after 
the word “auditor,” the words “out of any money in the treasury not 
otherwise appropriated,’ and by adding at the end of the bill the words : 
“But no part of this appropriation shall be applied to any other part of 
said penitentiary than the south cell building until the same be com- 
pleted,” and ordered to third reading. 

On motion of-Mr. Ferguson, of Marshall, three-fourths of the mem- 
bers present dispensing with the rule prescribed in article IV, Section 
35, of the constitution, the bill was read the third time this day, and 
passed with its title: 


166 JOURNAL OF THE [Juuy 27. 


The YEAS were: 


Mr. McWhorter, Mr. Fleming, ` Mr. Harrow, Mr. McClaskey, 
(Speaker, ) of Harrison, Hinchman, Miller, 
Adamson, Ferguson, Howes, Morgan, 

Armstrong, of Cabell, Huffman,, Pinnell, 
Bender, Ferguson, Largent, Richmond, 
Boggess, of Marshall, Mahon, Riddle, 
Boughner, Gold, Mann, Spaulding, 
Cole, Gregory, Martin, Waggy. 80. 
Evans, Hagar, l ; 
The Nays were: 
Mr. Heermans, Mr. James, f 2. 


Mr. Ferguson, of Marshall, was appointed to inform the Senate of 
the action of the House and request concurrence in its amendments. 
Subsequently a message from the Senate by Mr. Burley announced 
that it had agreed to the amendments proposed by the House to said 
bill with an amendment to the second thereof striking out the words 
“cell building” and inserting in lieu thereof the words “wing of said 

building and the cells therein.” | 

The amendment to the améndment was agreed to. 

A message from the Senate by Mr. Humphreys, announced that the 
Senate had passed and asked concurrence in 

Senate Bill No. 73, “A Bill to authorize Margaret Erskine and others 
to borrow money upon the Salt Sulphur Springs, in the county of Mon- 
roe, West Virginia, at eight per cent. interest.” 

On motion of Mr. Mann, the rules were suspended to allow it, and on 
his further motion the bill was taken up out of its order, read the first 
time and ordered to second reading. 

On the further motion of Mr. Mann, three-fourths of the members 
present dispensing with the rule prescribed in Article IV, section 35, of 
the Constitution, the bill was read the ogona and third times this day 
and rejected : 

The YEAs were : 


Mr. McWhorter, Mr. Evans, Mr. Hagar, Mr. Miller, 
(Speaker, ) Fleming, Harrow, Morgan, 
Armstrong, of Harrison, oe Pinnell, 
Bender, Ferguson, Jacob, Pope, 
Boggess, of Marshall, Largent, Richmond, 
Boughner, Gold, Mahon, Riddle, 
Cole, Gregory, Mann, Spaulding. 25. 
The Nays were: 

Mr. Adamson, Mr. Hinchman, Mr. Martin, Mr. Waggy. T. 

Heermans, James, McClaskey, 


On motion of Mr. Mann, the vote by which the bill was rejected was 
reconsidered and the bill laid on the table. 

Leave of absence was granted, z 

On motion of Mr. Heermans, to Mr. Dunnington, fot two days, and 

On motion of Mr. Gold, to Mr, Chambers, for two days. 
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Senate Bill No. 39, “A Bill for the relief of S. W. C. Davis,” was 
read the third time and rejected : 
The YEAS ‘were: 


Mr. McWhorter, Mr. Ferguson, Mr. Hiuchman, Mr. Morgan, 
(Speaker, ) of Marshall, Howes, Pinnell, 
Boggess, Gold, Huffman, Pope, 
Cole, . Gregory, Largent, Richmond, 
Fleming, Hagar, Mahon, Riddle, 
of Harrison, ` Heermans; Mann, Spaulding. 23. 
Ferguson, of Cabell, Martin, 
The Nays were: 
Mr. Adamson, Mr. Evans, Mr. James, . Mr. Miller, 
Bender, Harrow, McClaskey, Waggy. 9, 
Boughner, ` 


On motion of Mr. Boggess, the vote by which the bill was rejected 
was reconsidered and the bill laid on the table. 

Senate Bill No. 56, “A Bill to legalize the execution, acknowledgment 
and recording of a certain deed in Monroe county,” was read the third 
time and passed with its title: 

The YEAS were; 


Mr. McWhorter, Mr. Fergusou, Mr. Hinchman, Mr. Miller, 
(Speaker, ) of Cabell, Howes, Morgan, 

Adamson, Ferguson, Huffman, Pinnell, 
Armstrong, of Marshall, James, Pope, 
Bender, Gold, Largent, ~ Richmond, 
Boggess, Gregory, Mahon, Riddle, 
Boughner, Hagar, Mann, Spaulding, 
Cole, Harrow, Martin, Waggy. 33. 
Evans, Heermans, McClaskey, 


Fleming, of Harrison, 

The Nays were—None. 

On motion of Mr. Pinell, the rules were suspended to allow it, and 
on his further motion the vote by which 

Senate Bill No. 30, “A Bill for the protection of religious assemblies,” 
was committed to the Committee on Revision, was reconsidered. 

The motion to commit was rejected, and on motion of Mr. Pinnell the 
bill was laid on the table. l 

Engrossed House Bill No. 81, "A Bill requiring owners of dams on 
South Fork, in Hardy county, to build chutes,” was read the third time 


and rejected : i 
The YEAS were: 
Mr. McWhorter, Mr. Evans, Mr. Gregory, Mr. Martin, | 
(Speaker, ) Fleming, Heermans, McClaskey, 
Adamson, of Harrison, Howes, Pinnell, 
Armstrong, Ferguson, James, Pope, 
Bender, of Cabell, Largent, Richmond, 
Boggess, Ferguson, Mahon, Riddle, 
Boughner, of Marshall, Mann, Spaulding. 26. 
Cole, Gold, 
The Nays were: 
Mr. Hagar, - Mr, Hinchman, Mr. Miller, ' Mr. Waggy. 7. 


Harrow, Huffman, Morgan, 
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Mr. Ferguson, of Cabell, by unanimous consent, introduced 

House Bill No. 87, “A. Bill providing for a change of the boundary 
lines, of certain counties,” which was read the first time and ordered to 
second reading. 

On motion of Mr. Ferguson, of Cabell, three-fourths of the members 
present dispensing with the rule prescribed in Article IV, section 35, of 
the Constitution, the bill was read the second time, ordered to engross- 
ment, and being forthwith engrossed, read the third time this day and 
passed with its title: 

The YEAS were : 


Mr. Adamson, Mr. yevenseu Mr. Hinchman, Mr. Mot MERCY: 
Armstrong, f Cabell, Howes, Miller, 
Bender, Feron, Huffman, Pinnell, 
Boggess, of Marshall, James, Pope, 
Boughner, Gold, Largent, Richmond, 
Evans, Gregory, Mahon, Riddle, 
Fleming, Harrow, Mann, Spaulding. 29. 

of Harrison, Heermans, Martin, 
The Nays were: 
Mr. McWhorter, Mr. Cole, . Mr. Hagar, Mr. Morgan. 4. 
(Speaker, ) 


Mr. Ferguson, of Cabell, was appointed to inform the Senate of the 
passage of the bill and ask concurrence. 

The Speaker laid before the Hoyse the following message from the 
Governor, which was, on motion of Mr. Ferguson, laid on the table. 


EXECUTIVE DEPARTMENT, 


THE STATE oF -WeEst VIRGINIA, 
Wheeling, July 25, at 


Henry C, MoWHORTER, Esq.,. 
Speaker of the House of Delegates : 


Sır :—Having been informed that a resolution has been offered in the 
‘House, requesting the Governor to have his instructions to the officers 
of registration printed and furnished to the members, I beg permission 
to say to the House that the instructions have already. been printed for 
distribution to the officers throughout the State, and that any member 
desiring it will be supplied with a copy by the Secretary of State. 

These instructions are almost verbatim the instructions of 1867 ;—the 
only difference being in the references to the amendments since made in 
the registration law. 

Very Respectfully, 
A. I. BOREMAN. - 

Mr. Jacob offered the following, which, Mr. Boggess objecting to its 
immediate consideration, was laid on the table under the 39th rule: 

Resolved, That five hundred copies of the registration act as amended 


be printed for the use of the House, and distributed equally among the 
members of this House. 
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On motion of Mr. Mann, 

Senate Bill No. 73, “ A. Bill to authorize Margaret Erskine and others 
to borrow money upon the Salt Sulphur Springs, in the county of Mon- 
roe, West Virginia, at eight per cent. interest,” was taken from the table, 
and the question being again put on its passage, the bill was passed with 
its title: 


The YEAS were: 


2 


Mr. McWhorter, Mr. Evans," Mr. Hagar, Mr. Mann, 
(Speaker, ) Fleming, Harrow, Martin, 
Adamerr, . of Harrison, |. Heermans, Miller, 
Allis Ferguson, Howes, Pope, 
Armstiong, ot Cabell, Huffman, Pinnell, 
Bender, Ferguson, Jacob, Richmond, 
Boggess, of Marshall, Largent, Riddle, 
Boughner, Gold, Mahon, Spaulding. 30. 
Cole, Gregory, 
* The Nays were: 
Mr. Hinchman, Mr. McClaskey, Mr. Morgan, Mr. Waggy, 5. 
James, 


1 


On motion of Mr. Mah, 


Engrossed House Bill No. 81, “A Bill requiring owners of dams on 
South Fork, in Hardy county, to build chutes,” was taken from the table, 
and the question being again put upon its passes, the bill was passed 
with its title: 

The YEs were: : : 

Mr. McWhorter, Mr. Evans, Mr. Hagar, Mr. Martin, 


(Speaker, ) Fleming, Harrow, McClaskey, 
Adamson, of Harrison, Heermaus, Miller, 
Allison, Ferguson, Howes, Pinnell, 
Armstrong, of Cabell, Jacob, ` Pope, 
Bender, Ferguson, James, Richmond, 
Boggess, of Marshall, Largent, : Riddle, 
Boughner, Gold, Mahon, Spaulding. 31. 
Cole, Gregory, Mann, 


The Nays were: 


Mr. Hinchman, Mr. Huffman, Mr. Morgan, Mr. Waggy. 4, 


A message from the Senate, by Mr. Hoke, announced that the Senate 
had passed and asked concurrence in . 


Senate Bill No. 74, “ A Bill amending and reenacting ‘An Act re-ar- 


ranging and marenes the judicial circuits of this State,’ passed July 
17, 1868.” 


On motion of Mr. Heermans, the rules were suspended to allow it, 
and the bill was taken up out of its order on the further motion of Mr. 
Heermans, read the first time and ordered to second reading. 


22 
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On motion of Mr. Gold, three-fourths of the members present dis- 
pensing with the rule prescribed in Article IV, Section 35, of the Con- 
stitution, the bill was read the second time this day. 

On motion of Mr. Heermans, the bill was laid on the table. 

A message from the Senate, by Mr. Young, announced that that body 
had passed and asked concurrence in 

Senate Bill No, 75, “ A Bill amending and re-enacting an act passed 
March 5, 1868, entitled ‘An Act amending and re-enacting the first and 
third sections of chapter 54, of the Acts of 1867.’ ” 

On motion of Mr. Gregory, the rules were suspended to allow it, and 


_the bill just received was taken up out of its order, read the first time 


and ordered to second reading. 

On motion of Mr. Mann, three-fourths of the members present dis- 
pensing with the rule prescribed in Article IV, Section 35, of the Consti- 
tution, the bill was read the second time this day. 

On motion of Mr. Armstrong, the bill was laid on the table. ` 

On motion of Mr. Ferguson, of Cabell, the affouse took a recess until 


_ 40’clock, P. M. 


x 


4 O'CLOCK, P. M. 


On motion of Mr. Heermians, 

Ordered, That when the House adjourns this. ig it adjourn to meet 
to-morrow morning at 7 o’clock. 

Mr. Mann offered the following : 


Resolved, That the Sergeant-at-arms pay to each of the pages the sum 


„of two dollars and fifty cents per day for their services during the first 


session, and that they be discharged. 

The resolution was amended, on motion of Mr. Heermans, by striking 
out the words “and fifty cents,” and as amended was adopted. 

On motion of Mr. Pinnell, 

Senate Bill No. 30, “A Bill for the protection of religious assem- 
blies,” was taken from the table. 

The bill was ordered to third reading, and on motion of Mr. Pinnell, 
three-fourths of the members present dispensing with the rule prescrived 
in Article IV, Section 35, of the Constitution, the bill was read the third 
time this day and passed with its title: 

The YEAs were: 


Mr. McWhorter, © Mr. Fleming, Mr. Harréw, Mr. Martin, 
(Speaker, ) of Harrison, Heermans, McClaskey, 

> Adamson, Ferguson, Hinchman, Morgan, 

“Allison, of Cabell, Howes, Pinnell, 
Armstrong, Ferguson, Huffman, Pope, 
Bender, of Marshall, James, Riddle, 
Boggess, Gold, Largent,. Spaulding, 
Cole, Gregory, _ Mahon, Waggy. 31. 


Evans, Hagar, Mann, 


: 
JuLy 27.] House or DELEGATES. ` 171 


The Nays were—None. 
On motion of Mr. Fleming of Harrison, 


Ordered, That the Clerk of the House have printed one hundred 
copies of the bill just passed, and distribute them equally. among the 
members of this House. 


Senate, Bill No. 74, “A Bill amending and re-enacting ‘An Act 
` re-arranging and increasing the judicial circuits of this State,’ passed July 
17, 1868,” was, on motion, of Mr. Gold, taken from, and on motion of 
Mr. Adamson, returned to the table. ` 

Mr. Heermans, by unanimons consent, intreduced 

House Bill No. 88, “A Bill to exempt Cheat river from the provisions 
of chapter 135, of the Acts of 1867.” i i 

On motion of Mr. Ferguson of Cabell, the rules were suspended to 
allow it, and on his further motion the vote by which , 

Senate Bill-No. 26, “A Bill in relation to suits on official bonds,” was 
committed to the Committee on Revision was reconsidered. 

Mr. Ferguson of Cabell, withdrew the motion to commit, made by 


himself. 
The bill was ordered to third reading. 


On motion of Mr. Ferguson of Cabell, three-fourths of the members 
present dispensing with the rule prescribed in Article IV, section 35, of 
the Constitution, the bill was read the third time this day and passed 
with its title: 

The Yeras were: 


a 


Mr. McWhorter, Mr. Fleming, Mr. Hagar, Mr. Martin, 
(Speaker, ) of Harrison, Harrow, McClaskey, 
Adamson, . ‘Ferguson, Heermans, Pinnell, 
Allison, of Cabell, Hinchman, Pope, 
Armstrong, Ferguson, * Howes, Richmond, 
Bender, of Marshall, Huffman, Riddle, 
Boggess, Gold, James, Spaulding, 
Cole, Gregory, » Mann, ` Waggy, 29. 
Evans, 
The Nays were—None. 
On motion of Mr. Heermans, r 


Ordered, That the Committee on Revision be authorized to employ a 
clerk and page, if they are deemed necessary. 


A message from the Senate, by Mr. Young, aano that that body 
had passed and asked concurrence in 

Senate Bill No. 60, “A Bill to incorporate the Greenbrier and Tygart’s 
Valley Railroad Company.” 

On motion of Mr. Mann, the rules were suspended to allow it, and the 
bill just received was taken up on his further motion, read the first 
time and ordered to second reading. 

On further motion of Mr. Mann, eous of .the. ET present 
dispensing with .the rule. prescribed in Article IV, section 35, of. the Con- 
stitution, the bill was read the second time this day. 
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Mr, Ferguson of Çabell, moved to strike out of section 6, line 2, the 
word “five” and insertin lieu thereof the word “one.” 

Pending which, on motion of Mr. Armstrong, the bill was laid on the 
table. 

Mr. Armstrong, by unanimous consent, introduced 

House Bill No. 89, “A Bill for the relief of John Jefferson, late Sheriff of 
Marshall county.” 

On motion of M#. Pinnell, the leave of absénce heretofore granted Mr, 
Tabler, was extended until and including to-morrow. 

On motion of Mr. Heermans, 

Chapter 29 of the Code was taken from the table and committed to 
the Committee on Revision. 

On motion of Mr. Armstrong, the vote by which the resolution offered 
by Mr. Heermans fixing the hour of meeting to-morrow was adopted, was 
reconsidered. 

The resolution was amended, on motion of Mr. Pinnell, by striking out 
the words “seven o’clock” and inserting in lieu thereof the words 
“seven and a half o'clock,” and as amended, adopted. 

On motion of Mr. Pinnell, the House adjourned. 


È 


TUESDAY, Jury 28, 1868. 


Prayer by Rev. Adam Gregory, delegate from the Fourth Delegate 
District. 
The following message from the Senate was reported : 


CLERK’s OFFICE SENATE, 
WHEELING, W. VA., July 27, 1868. 


The Senate has this day,passed : 


House Bill No. 80, “A Bill incorporating the Town Mill Bridge Com- 
pany in Hardy county.” 

House Bill No. 82, “A Bill appropriating money to defray the expen- 
_ ses of the Regents of the State Normal School, and pay their secretary.” 
b House Bill No. 88, “A Bill amending the law i in relation to roads and 

riages 

Haase Bill No. 84, “A Bill to amend the eighth section of an act l 
passed March 3, 1868, entitled ‘An Act incorporating the town of Frank- 
ford, in the county of Greenbrier.” 

House Bill No. 85, “A Bill providing a Board of Trustees for Brooke 
Academy in the county of Brooke,” and 

House Bill No. 87, “A Bill providing for a change of the boundary 
lines of certain counties.” * 

ELLERY R. HALL, 


Clerk of the Senate. 


\ 
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Senate Bill No. 58,“ A Bill authorizing the trustees of the Methodist 
Protestant Church. at Grafton, Taylor county, to sell and convey their 
church property ;’ and 

Senate Bill No. 59, “A Bill authorizing the trustees of the Methodist 
Protestant Ghurch at West Grafton, Taylor county, to sell and convey 
their‘interest in lot No. 21, in said town,” were each read the second time 
and ordered to third reading. 

House Bill No. 88,“ A Bill to exempt Cheat River from the provisions 
of chapter 135 of the acts of 1867 ;” and 

House No. 89, “A Bill for the relief of John Jefferson, late Sheriff of 
Marshall county,” were each read the first time and ordered to second 
. reading. i 

On motion of Mr. Armstrong, the printing of bills read a first time 
this day was dispensed with. 

Mr. Welch offered the following, which, Mr. Aomine objecting to its 
immediaté consideration, was laid on the table under the 39th rule. 


Resolved, That the per diem of John W. Morrison, post master of the - 
House, be two dollars and fifty cents. 


Mr. Armstrong offered the following, which was adopted : 
House Joint Resolution No. 18, “Fixing the pay of witnesses before 

the committee to investigate the affairs of the Penitentiary.” 
- Resolved by the Legislature of West - Virginia, That the Auditor is 
directed to pay to the witnesses who attended the joint committee raised 
to investigate the affgirs of the Penitentiary, out of the appropriation for 


that purpose, their per diem and mileage at the same rate as witnesses in 
the Circuit Courts of this State are paid. 


Mr. Ferguson, of Cabell, was appointed to inform the Senate of the 
adoption of the resolution, and ask concurrence. 

A message from. the Senate, by Mr. Boreman, announced that that 
body had adopted and ask concurrence in 

Senate Joint Resolution No. 16, “ Authorizing the Committee on Revi- 
sion to fill vacancies in their body.” 

Resolved by'the Legislature of West Virginia, That the Committee of 
seven, on Revision, are authorized to fill any vacancy: which may occur 
in their’ ‘body during the recess. 

The resolution was adopted. : 

A message from the Senate, by Mr. N announced that that 
body has passed and asked concurrence in 

Senate Bill No. 77,“ A Bill authorizing the Mayor and City Council 
of the city of Parkersburg, and the Board of Supervisors of Wood 


county, West Virginia, to lend their bonds for manufacturing purposes.” 
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The following message from the Senate was reported: 


CiEerK’s OFFICE, SENATE, 
Wheeling, W~; Va., July 28, 1868. | 


The Senate has this day passed 
House Bill No. 81, “A Bill requiring the owners of dams on South 
Fork, in Hardy county, to build chutes;” and has adopted # 
House Joint Resolution No. 18, “ Fixing the pay of witnesses before 
the Committee to investigate the affairs of the Penitentiary.” 
Every R. HALL, 
Clerk.of the Senate. 


On motion of Mr. Pinnell, the House adjourned. 


THURSDAY, Novemper 10, 1868. 


In pursuance of Joint Resolution No. 16, “ Proposing a recess of the 
Legislature,” adopted July 22, 1868, the House oi Delegates met at 10 
o’clock A. M., and was called to order by the a 

Prayer by Rev. W. M. Mullenix, 

On motion of Mr. Armstrong, the House adowned until to-morrow. 
morning at 10 o’clock. 


WEDNESDAY, Novemper 11. 1868. 


Prayer by Rey. Eli Riddle, Delegate from Ritchie. 

The Speaker submitted the following message from the Executive 
which was read, and on motion of Mr. Ferguson, of Cabeil, laid on the 
table. 


EXECUTIVE DEPARTMENT, 
WHEELING, January 10, 1868. 


To Henry C. McWuHorter, Esq., 
, Speaker of the House of Delegates: 


The following facts are communicated for the information of the House 
over which you preside. 

Since the Legislature adjourned for the late recess, Jacob B. Blair, a 
member of your House from the First Delegate District, composed ‘of 
the counties of Wood and Pleasants, resigned his said office, whereby the- 
same became vacant; and, on the 5th day of September, 1868, I issued, 


THE STATE OF WEST VIRGINIA, } 


t 
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Ed 


a writ of election, directed to the sheriffs. of said counties, prescribing 
that an election should be held therein on the 22d day of October, 1868, 
to fill such vacancy. And since the same period, Nathan Goff, Jr., a 
member of your House from the county of Harrison, accepted and en- 
tered upon the duties of the office of United States Attorney for the Dis- 
trict of West Virginia, of which he gave me notice, whereby his said 
office of delegate became vacant; and, on the dth day of September, 
1868, I issued a writ of election, directed to the sheriff of said county of 
Ffarrison, prescribing that an election should be held therein on the 22d 
day of October, to fill such vacancy. 
A. I, BOREMAN. 

Mr. Pinnel} presented the returns of the special elections held in pur-* 
suance of the writs issued by the Governor, and it appéaring that Asher 
F. Barnes had been elected from the county of Harrison, and William 
Dils had been elected from the First Delegate District, to fill the respec- 
tive vacancies in the representation of said county and district, 

On motion of: Mr. Pinnell, Messrs. Barnes and Dils were qualified as 


members of the House, each taking the oaths prescribed by the acts of 
June 26 and November 16,,1863. 


On motion of Mr. Ferguson, of Cabel!, the roll of the House was called 
when the following named gentlemen answered to their names. l 

Messrs. M’ Whorter, (Speaker,) Armstrong, Barnes, Bender, Chambers, 
Cole, Crane, Dils, Fleming, of Marion, Fleming, of Harrison, Ferguson, 
of Cabell, Ferguson, of Marshall, Heermans, Hervey, Howes, Huffman, 
James, Mahon, Martin, Miller, Morgan, Parker, Pinnell, Powell, Riddle, 
Spaulding, Stewart, Tabler and Welch—29. ` oF 

A message from tne Senate by Mr. Carskadon, announced that that 
body had elected E. W. S. Moore as their clerk to fill the vacancy caused 
by the death of Ellery R. Hall, Esq. 


_ * The following message from the Senate was reported : 


Ed 


CLERK’ 8 OFFICE SENATE, 
; November 10, 1868. 

The Senate has this day passed the following resolutions : 

Resolved, That the Senate has heard with deep emotion the announce- 
ment of the death of Ellery R. Hall, Esq., late clerk of the Senate. 

Resolved, That we feel, by the death of Elleny R. Hall, we have lost a 
patriotic, useful and upright citizen, and an able, zealous and competent 
officer. 

Resolved, That the Senate tenders to the family and relatives of the 
deceased, the expressions of its sympathy, in this, their great affliction, 
and as a testimony of respect for the memory of the deceased the mem- 
bers and officers of the Senate will. go in mourning by wearing crape on 
the left arm, for the residue of this session. 


Resolved, That the Clerk of the Senate communicate a copy of the fore- 
going resolutions to the widow of the deceased; and further, that he 
communicate these proceedings to the House of Delegates, 
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176 - Houst oF DELEGATES. . [Nov. 11. 


Resolved, That as a further mark of respect to the memory of the 


deceased, the Senate do now adjourn until to-morrow morning at 
10 o’clock. 


E. W. S. Moors, 
Clerk of Senate. 


Under a suspension of the rules to allow it, Mr Crane offered the fol- 
lowing resolution : *& 

Resolved, That the House now proceed to the election of two pages by 
ballot, each member to vote for two candidates, and the two receiving the 
highest number of votes to be declared elected. . 

Mr. Welch unsuccessfully moved to strike out of the resolution the - 
word “two” wherever it occurs and to insert in lieu thereof the word 
“ three.” 


On motion of Mr. Ferguson, of Cabell, all of the resolution after the 
words “ candidates” was striken out. 


The resolution as amended was adopted. 

For Page, 

Mr. Heermans nominated Henry Myers. 

Mr. Miller nominated Elwood Shallcross. 

Mr. Welch nominated John W. Morrison. 

Mr. Dils nominated George Bell. 

Mr. Hervey nominated Thomas Armstrong, and 


Mr. Ferguson, of Cabell, nominated A. W. M’ Whorter. 


On the first ballot the number of votes cast WaS..........csececeeeeeees a....31 
Necessary toa Choice sses moseri sesa kens clea vasusauiesaassbacateeutowss 16 
John W. Morrison received ........sccccsecsesscecsescevecsceusceeuseacs sels 
Henry Myers ............... AE GAY de Deus ieened EE E E S 12 
Thomas Armstrong....... e ee leetoies tute EE uur T Eae AREER EE SAAS 11 
A- We M WhorteT asemissa sr n nr EAA EE E E EEL O 
El yood Shallorossorormiene ec ar a a e E aa E OD 
George Bell ssororrmeneistessredeeir r dvncsincae deeded aia dseagtead vesdenseatiesedusenas-(O 
Probert: E: Wer sun eeina aiani a EN EEEREN EAE 1 


John W. Morrison having received a majority was declared elected 
one of the pages. 


Before the House proceeded to ballot for the other page 
Mr. Hervey nominated Ebenezer Moore. 


On the second ballot the whole number of Votes WasS......sessssssssesesess 30 
Necessary t0 a Chocni orori ur o anra ae A aae aana 16 
Henry Myers received............ AN EEE E E E ETE 10 
Thomas ATMStrONS ssiri nees seia ney E e CESET REESS 6 
Ar We WOW DOr er sczicuucascnstuateseenesdecsuteres VEN EaR TEET 6 
Eiwood SlallerosS essnee sna ap e a Eea K AE AUE 5 
Tie MOTO ticsignseh scat sdeseh aiaa aA eE ead aaa ANE AEA LANT 3 
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On the third ballot i 
The whole number of votes was ........ a a E 30 
Necessary to a choice............ E NE E E EE E 13 
Henry Myers Tecelved overeen ker arr E bea ASE 12 
Elwood ShallerosSS.......sesesssossescscsssesesesosnesesos EE PEI EAA ER 8 
Thomas A PIS PONE. sssrin esiseinas e oas nK nai E nene 6 
A. W. MW’ Whorter. SRA eee rete ers E EAS sete eseees 4 
On the fourth ballot 
The whole number Of votes WAS.......ccccccecccccerscccccccccccccreccscccceveseses 380 
Necessary to a CHOICE: cccsdarhiansedesduteeiedecueinbswense dedeesssaesseeseesnusea 16 
Henry Myers received...........csseseeeees E AT EE EE E 11 
Elwood Shallcross..........eeeeesnenreecssesesseseroososcssosssosnnssaensesesaseseeos 8 
Thomas ArmsSiroDg sisri apna da ceteus Sen tebtatadedas acdecaesiuayeeseoswesesnuasy’s 8 
BNW NEW AES aT S E E E E E EA TAEA tase aeane 2 
George Dell dans Fvsics scabs dx eran crates A seats aN atic 1 


Mr. Ferguson, of Cabell, nominated John W. deine 

On motion of Mr. Welch, 

Ordered, That after this ballot the candidate receiving the lowest num- 
ber of votes be dropped. 

On the fifth ballot 


The whole number of votes WaS......cccsssscccecvscccccecsecs SER ae 30 
Necessary to a CHOICE ccs ehcc coviicracabecctttie nucepvelesscactieiwcia ari a aa 16 
Tieury EE E U GU TE E TATT ae oatmeariseaes 12 
Elwood Shallcross .........see.esreneenecssssersrssessosnessneseneseeseresseereoesess 7 
Thomas Armstrong ........a..ressseeseresresecssnesrosorenreroosessesresvareersesne 6 
A: W MW hortet mireccrsecsiarssieonse serrr norr EEEE ETENEE IETEK EEI 3 
Geores el EEA E to edcatadcstadeoteas came del EE TAS 1 
BONE VV oP ELIE seca cont E avn tebe cane E ATE EAT 1 
On the sixth ballot 
The whole number of votes cast was.......sscscesses EEE AE EE 29 
Necessary to a Choice... ...ssensseseseeesesserrorsereee P A eos uss 15 ` 
Henry Myers received cis. peaslscirasns ss oni vsenareceax iced eeaentaamseveibesvan 17 
Elwood MRallGrOsS eco. ay sauces sel avewdee oeeeacaunl sacube ta ibay Sales dave dkakacees 3 
Thomas A PMSEPONO: sors dcat cons edasvalesaceen duce E R N 8 
A.W. MW’ Whorter.. a ba? PTT ERS | 


And Henry Myers ie received 2 a “majority af the ‘votes cast was 
declared elected. 

Senate Bill No. 77, “ A Bill authorizing the Mayor and City Council 
of the City of Parkersburg, and the Board of Supervisors of Wood county 
to lend their bonds for manufacturing purposes,” was read the first time 
andi ordered to second reading. 

Senate Bill No. 58, “A Bill authorizing the Trustees of the Methodist 
Protestant Church at Grafton, Taylor county, to sell and convey their 
church property,” and 

Senate Bill No. 59, “A Bill authorizing the Trustees of the Methodist. 
Protestant Church at West Grafton, Taylor county, to sell and convey 

23 
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their interest in lot numbered 21 in said town,” were each read the third 
time, and on motion of Mr. Ferguson, of Cabell, laid on the table. 

House Bill No. 88, “ A Bill to exempt Cheat River from the provisions 
of Chapter 185 of the Acts of 1867,” was read the second time, and on 
motion of Mr. Ferguson, of Cabell, laid on the table. 

House Bill No. 89, “A Bill for the relief of John Jefferson, late Sheriff 
of Marshall county,” was read the second time, and on motion of Mr. 
Armstrong, committed to the Committee on Taxation and Finance. 

Mr. Heermans offered the following, which was adopted: 

Resolved, That the House of Delegates has heard with deep regret of the 
death of Ellery R. Hall, Esq., late Clerk of the Senate; and that by his 
death our State has lost a patriotic, useful and upright citizen, and our 
sister branch of the Legislature an able and competent officer. 


Resolved, That the House of Delegates tender to the family and 
relatives of the deceased the expression of its sympathy, in this their’ 
great affliction, and as a testimony of respect for the memory of the 
deceased, the members and officers of the House will go into mourning 
by wearing crape on the left arm for the residue of this session. 


Resolved, That the Clerk of the House of Delegates communicate a 
copy of the foregoing resolutions to the widow of the deceased. 

Resolved, That as a further mark of respect to the memory of the 
deceased, the House do now adjourn until 10 o’clock to-morrow morning. 


The House adjourned. 


rere 


THURSDAY, NovEMBER 12, 1863. 


` Prayer by Rev. Eli Riddle, Delegate from Ritchie. 

Mr. Ferguson from the Committee. on Revision reported Chapters 39, 
41, 42, 43 and 45 of the Code of West Virginia, which were each subse- 
quently read the first time and ordered to second reading. 

Senate Bill No. 77,“ A Bill authorizing the Mayor and City Council 
of the City of Parkersburg, and the Board of Supervisors of Wood 
county, West Virginia, to lend their bonds for manufacturing purposes,” 
was read the second time, and on motion of Mr. Dils, referred to the 
Committee on Counties, Townships and Municipal Corporations. 

Mr. Fleming, of Marion, presented a petition signed by John Meredith 
and one hundred and thirty-three others, citizens of Marion county, ask- 
- ing that the property of the Baltimore and Ohio Railroad Company ke 
taxed the same as other property; which was, on motion.of Mr. Fleming, 
referred to the Committee on Revision. l 


} 
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Mr. Dils presented a petition, signed by Alexander P. Henderson and 
five others, citizens of Wood county, asking that William J. Seargeant 
be permitted to teach in the common schools of this State, without taking 
the teacher’s oath; which ‘was on motion of Mr. Dils, referred to the 
Committee on Education. 

Mr. Tomlinson offered the following: 

House Joint Resolution No. 19, “Relating to the business of the 
session. 

Resolved by the Legislature of West Virginia,.That we will transact no 
business this session but for the purpose of adopting the Code, unless in 


cases of absolute necessity appertaining to the interest and welfare of the 
State. i 


Mr. Armstrong objecting to the immediate consideration of the resolu- 
tion, it was laid on the table under rule 39. 

On motion of Mr. Armstrong, the Honse took a recess until 2 o’clock, 
P. M. f 


l 


2 ©CLOCK, P. M. 


On motion of Mr. Heermans, the rules were suspended to allow the 
chapters read a first time to-day to be read a second time. 

Chapter 39 was read the second time and amended. 

On motion of Mr. Ferguson of Cabell, by striking out of section 20, line 
18, the word “may” and inserting in lieu thereof the word “shall”; by 
striking out of section 33, line 8, the word “election” and out of line 9 the 
words “ of State and county officers”; by adding at the end of section 33 the 
words “ Provided that the board of supervisors of any county in which 
no survey and map have been made as required by law, may change the’ 
l nes of any township therein, or increase or diminish the number of said 
towaships withoat submitting the question to a vote of the people as here- 
inbe‘ore required”; by striking out of section 35, line 5, the words “or 
judge thereof in vacation”; by inserting in section 37, line 17, the word 
“last mentioned ; by inserting in section 39, line 15, after the conclusion 
of the word “exercised” the word “or”; by inserting in section 40, line 7 
the word “or”; by inserting in section 40, line 7, after the word sub- 
scription” the words “cause a vote to be taken upon the question,” by 
striking out of section 46, line 2, the words “twentieth-of June” and in- 
serting in lieu thereof the words “first Wednesday in August”; and 
by inserting in section 61, line 34 and line 89, after the word “sheriff” the 
words “or collector;” 

On motion of Mr. Welch by inserting in section 29 line 23, after the 
word “ordinance” where it first occurs the word “so,” 

On motion of Mr. Heermans by inserting in section 52, line 18, after 
the word “ thereof” the words “ora commissioner” and in the same sec- 

ion, line 16, after the word “committee” the words “or commissioner,” 
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Mr. Welch unsuccessfully moved to insert in section 45, line 46, ofter 
the word “dog” the words “known to be in the habit of killing sheep.” 
_ Mr. Fleming of Harrison, moved to strike out section 45, but the 
House refused. 

Mr. Heermans moved to strike out of section 20, line 4, the- words 
“ten cents for every hundred” and insert in lieu thereof the words “five 
cents for every thirty,” but the motion failed. ` 

Mr. Hervey vie apace | moved to insert in section 10, line 2, after 
the word “not” the words “and in case of the failure of all the mem- 
bers to attend upon the day fixed by law, the clerk of the board may 
adjourn the meeting until the succeeding day.” 

The chapter was ordered to engrossment. 

Chapter 40 of the Code was read the second time and amended on mo- 
tion of Mr. Ferguson of Cabell, by inserting in section 5, line 3, after the 
word “thirty” the words “and thirty-one ”; by striking out of section 8, 
line 3, the word “third” and inserting in lieu thereof the word “sixth”; 
by striking out of the same section and line the word- “this” and by 
inserting in the same section, line 4, after the conclusion of the word 
“ chapter” the words “thirty of this act,” and ordered to engrossment. 

Chapter 41 of the Code was read the second time, amended on motion 
of Mr. Ferguson of Cabell, by striking out of section 17, line 7, the 
word “four” and inserting in lieu thereof the word “ five,” and by insert- 
ing in section 28, line 6, after the word “county” the words “or town- 
ship” and ordered to engrossment. . 

Mr. McClaskey unsuccessfully moved that the House adjourn. 

Chapter 42 of the Code was read the second time, amended on motion 
of Mr. Ferguson of Cabell, by striking out of section 17, line 4, and 
section 19, lines 5 and 6, the words “or judge,” and ordered to mere 
ment. 

On motion of Mr. Pinnell, the House adjourned until to-morrow morn- 


ing at 10 o’clock. 


FRIDAY. NOVEMBER 18, 1868. 


Prayer by Rev. D. S. Pinnell, Delegate from Upshur. 

Mr. Ferguson, of Cabell, from the Committee on Revision, reported 
chapters 46, 47, 48, 49, 50, 51 and 52 of the Cade. 

On motion of Mr. Welch, leave of absence was granted Mr. Largent 
until Tuesday next. 

Chapter 43 of the Code was read the second time, amended 

On motion of Mr. Ferguson, of Cabell, by inserting in section 5, ling 


+ 
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2, after the word “may,” the words, “for good cause;” by inserting in 
section 10, line 4, after the word “every,” the word “such;” striking out 
of the same section, lines 4 and 5, the words, “in office on the day this 
act takes effect;” and by inserting in the same section, in line 5, after the 
word “shall,” the words, “at the expiration of his term of office;” by 
striking out of section 11, line 3, the words, “ exclusive of the liability 
on his official bond;” by striking out of section 13, g 1, the word 
“duty,” and inserting in lieu thereof the word “labor; 

Orn motion of Mr. Welch, by striking out of section 11, line 3, the 
word “ forfeit,” and inser ting in lieu thereof the. words, “be liable to in- 
dictment, and on conviction thereof shall be fined ;” 

On motion of Mr. Heermans, by inserting in section 7, line 17, after 
he word “broad,” the words, “with a railing not less than three feet 
high on each side;” and 

On motion of Mr. Boughner, by adding at the end of section 4, the 
words, “who is a resident of the precinct.” 

Mr. Pinnell unsuccessfully moved to strike out of section 12, liie 1, 


the word “twenty-one,” and insert in lieu thereof the word “ eighteen.” 


Mr. Fleming, of Harrison, moved to strike out of section 12, line 1, 
the word “ fifty,” and insert in lieu thereof the word “ fifty-five,” but the 
motion failed. 

Mr. Huffman unsuccessfully moved to strike out of aca 12, line 8, 
the word “two,” and insert in lieu thereof the word “six.” 

The chapter was further amended, 

On motion of M:. Ferguson, of Cabell, by inserting in section 18, line 
11, after the word “ costs,” the words, “(of the person so failing ;” by strik- 
ing out of section 19, line 5, the words, “by warrant of a justice of the 
township ;” and by striking out of section 18, line 7, the word “gun.” 

‘On motion of Mr. Heermans, by striking out of section 12, line 4, the 
word “ January,” and inserting in lieu thereof the word “ November.” 

Mr. Stewart moved to insert in section 22, at the end of line 8, the 
word “all,” but the House refused. ` 

The chapter was further amended, 

On motion of Mr. Ferguson, of Cabell, by inserting in section 23, line 
9, before the word “treasurer,” the word “township;” 

On motion of Mr. Heermans, by striking out of the same section, lines 


` 12and 13, the words, “for ten days after demand, in like manner as the 
sheriff may distrain for county levies,” and inserting in lieu thereof the ` 


words, “as provided in chapter forty-nine of this act ;” and 
On motion of Mr. Ferguson, of Cabell, by inserting in the same sec- 


tion, at the end of line 13, the words, “in cases where it is proper to do- 


80.” 


~ 
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Mr. Tomlinson unsuccessfully moved to strike out section 35, and insert 
in lieu thereof the following : 


“35. When any person desires the establishment or alteration of a 
public road or landing, in any county, or a private road for his own con- 
venience, he shall petition the supervisors thereof for that purpose, setting 
forth in his petition specifically the nature and location of the proposed 
road to be established, altered or vacated. Upon the presentation of such 
petition the board of supervisors, at a regular meeting, may appoint three 
or more viewers ; (and they may do so without such petition, in any case 
in which they deem the interest of the people require it.) A majority of said 
viewers may act, who, after having been duly sworn for the purpose, pro- - 
ceed to view the ground and report to the board of supervisors the ad van- 
tages or disadvantages which wiil result, as well to individuals as to the 
public, if such road b2 established, altered or vacated, as proposed ; and 
especially, if such road be established or altered, whether any yard, 
garden, orchard, or any part thereof, will in any such case have to be 
taken. They shall also report the grade, costs, and any facts in their 
opinion useful to enable the board io determine the expediency of estab- ` 
lishing, altering, or vacating such road. They may examine other routes 
than that proposed, and report in favor of the one they prefer, with their 
reasons for the preference. They shall report the names of the land owners 
on such route, and state which of them requ’re compensation, the amount 
thereof, and what they believe such land owners are entit'ed to, if such 
road is established or altered, and any other matters they may deem per- 
tinent. A map ora diagram of such route shall be returned with their 
report. Thev may employ a surveyor, if they deem it necessary, who 
shall be allowed by the board a reasonable compensation, (except it be a 
private road,) which compensation shall be paid out of the county trea- 
sury. The report may be recommitted by the board to the same or other 
viewers, who shall make a report or diagram in pursuance of this action. 

The chapter was further amended, 

On motion of Mr. Armstrong, by striking out of section 35, line 7, the 
words, “ to require,” and inserting in lieu thereof the word “ requires.” 

On motion of Mr. Ferguson, of Cabell, by striking out of section 36, 
line 14, the word “ place,” and inserting in lieu thereof the words “ post 
office ;’ by striking out of section 39, lines 6 and 7, the words, “ unless 
such railing be dispensed with by the supervisors ;” by inserting in sec- 
tion 51, line 1, before the word “ road,” the word “ public ;” and by insert- 
ing in section 53, line 3, after the word “shall,” the words, “as far as 
possible ;” 

On motion of Mr. Tomlinson, by inserting in section 36, line 13, after 
the words, “court house,” the words, “for three weeks ;” and by insert- 
ing in section 51, at the end of line 3, the words, “ not less than.” 

On motion of Mr. Ferguson, of Cabell, the House took a recess until 
two o’clock P. M. l 
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2 O'CLOCK, P. M. 


The chapter under consideration was amended 

On motion of Mr. Tomliuson, by inserting in section 38, line 9, after 
the word “premises” the words “and the board shall lay a sufficient levy 
for that purpose ;” and ; 

On motion of Mr. Ferguson, of Cabell, by adding thereto the follow- 
ing sections : "ORES 

“54. If a board of supervisors wilfully fail or refuse to perform any 
duty required of such board by this chapter, every member of said board 
so failing or refusing shall be guilty of a misdemeanor, and upon con- 


vietion thereof shall be fined not less than ten nor more than fifty 
dollars.” 


“55. Any person who sustains an injury in his property or person by 
reason of a public road or bridge being out of repair, may recover all 
damages sustained by him by reason of such injury in an action on the 
case brought in any court of competent jurisdiction against the township 
in which such road or bridge is. The summons in such case shall issue 
against the township by name, and may be served on the supervisor, 
clerk or treasurer thereof. If judgment be for the plaintiff in any such 
suit, the board of supervisors of the county in which such township is, 
shall, without delay, levy upon the taxable property of said township a 
sufficient amount tu pay such judgment in the manner provided in the 
twenty-second section of this chapter. The amount so levied shall be 

‘collected by the township treasurer as other,township levies are collect- 
ed, and it shall be.the duty of such treasurer to pay such judgment 
from the proceeds of such levy as soon as he receives a sufficient amount 
for that purpose.” 


“56. Any pérson who may be injured as aforesaid by reason of a 
turnpike road or bridge belonging to any company or person, or to any 
county in.its corporate capacity, being out of repair, may recover all 
damages sustained by him by reason of such injury, in the manner pre- 
scribed in the preceding section, against any such company, person or 
county, or against the lessee for the time being, of_any. such road or 
bridge.” i 

The chapter was ordered to engrossment. 

Chapter 44 of the Code was read the second time, amended 

On motion of Mr. Ferguson, of Cabell, by striking out of section 6, 
line 5, the words “except as aforesaid,” and by striking out of section 
27, line 1, the words “by law” and inserting in lieu thereof the word 
“lawfully,” and ordered to engrossment. 


Chapter 45 of the Code was read the second time, and on motion of 
Mr. Ferguson, of Cabell, recommitted to the Committee on Revision. 


Chapter 39 of the Code was read the third time and passed: ~ 
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The YEAS were: 


Mr. McWhorter, Mr. Fleming, Mr. Hinchman, Mr. Pinnell, 
(Speaker, ) of Harrison, Huffman, Powell, 
Armstrong, Ferguson, Jacob, Richmond, 
Barnes, of Cabell, James, Riddle, 
-Boughner, Ferguson, Mahon, Spaulding, 
Chambers, of Marshall, Martin, Stewart, 
Cole, Heermaus, McClaskey, Tabler, > 
oe Hervey, Morgan, Tomlinson. 29. 
ils, i 


- The Nays were—None. 


Chapter 40 of the Code was read the third time and passed: 
The YxEas were: 


Mr. McWhorter, Mr. Fleming, Mr. Hinchman, Mr. Pinnell, 

(Speaker, ) of Harrison, Huffman, Powell, 

Armstrong, Ferguson, Jacob, Richmond, 

Barnes, of Cabell, James, Riddle, 

Boughner, Ferguson, Mahon, Spaulding, 

Chambers, of Marshall, Martin, Stewart 

Cole, . Heermars, McClaskey, Tabler, 

Genes Hervey, _ Morgan, Tomlinson. 29. 
ils, 


The Nays were none. 


Chapter 41 of the Code was read the third time and pass¢d. ° 
The Yras were: 
Mr. MeWhorter, Mr. Dils, l Mr. Hinchman, Mr. Pinnel, 


(Speaker,) Fleming, owes, Powell, 
Armsti ong, of Harrison, Huffman, Richmond, 
Barnes, Ferguson, James, Riddle, 
Bender, ot Cabell, Mahon, Spaulding, 
Boughner, - Ferguson, Martin, Stewart, 
Chambers, of Marshall, McClaskey, Tabler, 

Cole, Heermans, Morgan, Tomlinson. 80. 
Crane, Hervey, l 


The Nays were none. 


Chapter 42 of the Code was read the third fine and passed: 
The YrEAs were: 


Mr. McWhorter, Mr. Dils, Mr. Hinchman, Mr. Pinnell, 
(Speaker, ) Fieming, Howes, Powell, 

Armstrong, , of Harrison, Hutfman, Richmond, 
Barnes, Ferguson, Jacob, Riddle, 
Bender, of Cabell, James, Spaulding, 
Boughner, Ferguson, Mahon, Stewart, 
Chambers, of Marshall, Martin, Tabler, 
Cole, Heermans, McClaskey, - Tomlinson. 31. 
Crane, Hervey, Morgan, 


The Nays were none. l 

Chapters 46, 47, 48, 49, 50, 51 and 52 of the Code were each read the 
first time and ordered to second reading. 

Mr. Pinnell offered the following: 


Resolved, That the clerk of this House is authorized to employ as 
many assistant clerks as he may deem necessary for the dispatch of the 
business pertaining to his office, at a compensation of dollars per day. 


a 
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On motion of Mr. Ferguson of Cabell, the blank in the resolution was 
filled with the words “not exceeding six.” 

The resolution as amended was adopted. 

On motion of Mr. Heermans, 

Resolved, That hereafter during this session of the Legislature there 
shall be two sessions of this House daily, viz: from 10 A. M. to 12 M., 
and from 2 to 44 P. M. 

On motion’ of Mr, Ferguson of Cabell, the rules were suspended to al- 
low it, and on his further motion, Chapter 46 of the Code was ‘read the 
second time this day. 

The chapter was amended 

On motion of Mr. Ferguson of Cabell, by striking out of section 9,. 
line 1, the word “township”; by striking out of section 17, line 1, the 
words “board of supervisors” and inserting in lieu thereof the word 
“court ” and by striking out of the subhead to section 19 the word “the.” 

Mr. Powell moved to strike out of section 7 sa much thereof as re- 
quires paupers to be kept at the place of general reception of the poor of 
the county, but the motion failed. 

Mr, Pinnell unsuccessfully moved to strike out sections 14, 15, 16, 17 
and 18. 

The chapter was ordered to engrossment. 

On motion of Mr. Armstrong, the House adjourned. 


SATURDAY, Novemper 14, 1868. ~ \ 


Prayer by Rev. Eli Riddle, delegate from Ritchie. 

Mr. Ferguson, of Cabell, from the Committee on Revision, reported 

Chapters 48, 54, 55, 56, 57, 58, 59 and 60 of the Code of West Vir- 
ginia. 

Mr. Boughner, from the Committee on Claims and Grievances, to 
which was referred the petition of the White Sulphur Springs Company, 
asking the remission of certain taxes, reported it inexpedient to legislate 
for that purpose. 

The following message from the Senate was reported : 


CLERK’s OFFICE, SENATE, 
November 13, 1868. 
The Senate has this day adopted, and asks concurrence of the House 


of Delegates in 
Senate Joint Resolution No, 17, “ Asking Congress to aid in the com- 


‘pletion oF the Chesapeake and “Ohio Railroad. ” 
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Wuereas, The State of Virginia, soon after the organization of the 
government of the United States, in a spirit, of unselfishness and liber- 
ality, characteristic of the early days of the Republic, did cede and 
donate to the Federal Government the North-west Territory, now com- 
posing the States of Ohio, Indiana, Ilinois, Michigan and Wisconsin ; 
and whereas, under the fostering care of the General Government said 
territory has grown, in all the elements of power and of civilization, so 
as now to form the said five great States of the Union, unequalled for the 
edueation, activity and enterprise of their people, unsurpassed in an 
intelligent cultivation and development of their fertile lands and great 
natural resources, and affording to millions of free people happy homes, 
prosperity and wealth; and whereas, in the opinion of this Legislature 
these grand results have, to a great extent, been produced by a wise and 
liberal donation of the lands of said territory and their products to the 
purposes of free education, to the securing of homes to the people, and 
especially to the soldiers of the Republic, and to the construction of 
roads, railroads and canals, thus magnificently using and employing a 
princely gift. 

Now, therefore, the Legislature of the State of West Virginia, in view 
of the foregoing facts, respectfully present to the Congress of the United 
States, the following statement and resolutions : 

That there has been recently organized, by the joint and concurring 
authority of the States of Virginia and West Virginia, a company called 
“ The Chesapeake and Ohio Railroad Company,” for the construction. of a 
railroad from the waters of the Chesapeake bay to those of the Ohio river; 

That it has been demonstrated by actual survey and engineering ex- 
amination, that the said line of railroad, when constructed, will excel all 
other lines of communication between the great North-west and the At- 
lantic coast, in easy grades, its central position, the favorable climate 
which it traverses, and in shortness of distance; 

That it will afford to the whole North-west and West, and especially 
in its connection with the great Pacific roads now under construction, 
and the object of such beneticent aid by Congress, thé shortest, cheapest 
and most desirable route to the Atlantic coast; ` 

That it has been further proven by geological and scientific. explora- 
tions that said railroad will pass through a country richer, perhaps, in 
the deposits of those great elements of natural wealth and strength, coal 
and iron combined, than any land now known or accessible ; 

The said railroad, from its central position, its favorable location as 
to climate, distance and grade, will be of incalculable advantage to the 
general Government in its military necessities, either in time of peace or 
war; ` 
And the Legislature of West Virginia desires further to state, that 
whilst her citizens, in their corporate capacities, have exhibited by their 

stion a most commendable appreciation of the value of this railroad to 
th2mselves as well as to the nation, yet, so great have been the losses and 
d2vastations which they have incurred and suffered during the late war, 
in endeavoring to sustain the union of the States and their own govern- 
mnt, they have exhausted all their material aid to this great work ; and 
they further express their belief, more in sorrow than in anger, that their 
mother State, Virginia, and her citizens, labor under the same inability 
from her efforts and zeal in a mistaken cause, and therefore the people 
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immediately interested are unable to raise the funds necessary to com- 
plete said work on a plan commensurate with the wants of the country; 
therefore, 

Resolved by the Legislature of West Virginia : 

1. That it would be manifestly just and right that the Congress of the 
the United States, in view of the facts hereinbefore set out, mindful of 
the generous action of Virginia in her donation of the North-west Terri- 
tory, and recurring with pride to the results which have followed a liberal 
and wise donation of her wealth, should grant to the said Chesapeake 
and Ohio Railroad Company such material aid as in their wisdom may 
be effective and appropriate ; 

2. That our Senators in Congress be instructed, and our Representa- 
tives requested, to present this. preamble, statement and resolutions to 
that body, and endeavor, 'by all fair and honorable means, to obtain such 
aid, and, in doing so, to concede to the general Government such rights, 
in time of war or peace, for transportation of military supplies and mail 
and telegraphic facilities as may be just; 

3. That the Governor be requested to transmit copies of the foregoing, 
resolutions to the Governors of the Western and North-western States, 
with the request that they be laid before the Legislatures of their respec- 
tive States, also to the mayors of Cincinnati, Louisville, Memphis, Chi- 
cago and St. Louis, with the request that they be communicated to the 

Boards of Trade of their respective cities. 
E. W. S. Moors, 


Clerk of the Senate. 

Senate Joint Resolution No. 17 was adopted. 

Mr, Fleming, of Marion, presented-a petition signed by William E: 
Drummond and one hundred and thirty others, citizens of Marion county, 
asking that no discrimination in taxation be made in favor of the Balti- 
more & Ohio Railroad Company ; which was on motion of Mr. Fleming, 
referred to the Committee on Revision. 

Mr. Crane offered the following : 

Resolved, That the Sergeant-at-Arms furnish each member of this 
House with ten dollars worth of postage stamps. 

On its adoption, Mr. Fleming, of Marion, demanded the yeas and 
nays, and they were ordered and taken and the resolution adopted: 


The YEAS were: 


Mr. McWhorter, Mr. Donnington, Mr. Huffman, Mr. Powell, 
(Speaker, ) Fleming, James, Richmond, 
Armstrong, of Harrison, Mann, Spaulding, 
Boughner, Ferguson, McClaskey, Tabler, 
Chambers, of Marshall, Morgan, ‘ Tomlinson, 
Crane, Gregory, Pinnell, . Welch. 23. 
Dils, Hervey, 
The Nays were: ; , ; 

Mr. Barnes, Mr. Ferguson, Mr. Hinchman, Mr. Miller, 
Bender, of Cabell, Howes, .. Parker, . 
Cole, Hagar, Mahon, Riddle, .. 
Fleming, * Heermans, Martin, Stewart. 15. 


of Marion, 
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Mr. Gregory presented a petition signed by Thomas J. Cogar. and 
thirty others, citizens of Webster county, asking that-John B. Eakle be 
permitted to teach school without taking the oath prescribed by law; 
which was, on motion of Mr. Gregory, referred to the Committee on 
Education. 7 

Chapter 47 of the Code was read the second time. 

Mr. Miller-moved to strike out of section 33 all after the period in line 
4 to the period in line 10, but the motion failed. 

The chapter was amended 

On motion of Mr. Parker, by inserting in section 33, line 11, after the 
word “ sureties” the words “conditioned as prescribed in chapter thirty- 
two of this act;”’ and by striking out of the same section, line 12, the 
words “and with such condition ;” 

On motion of Mr. Ferguson, of Cabell, by inserting in section 22, line 
9, after the word “ office,” the words “if such number bé the highest cast 
for such office,” and by striking out of section 41, line 5, the word 
“ July,” and inserting in lieu thereof the word “May ;” and 

On motion of Mr. Crane, by inserting in section 33, line 6, after the 


- word “village” the words “or within one mile of the corporate limits 


thereof unless it be within another corporate town or village.” 

Mr. Boughner moved to strike out of section 15, line 2, the words 
“ appointed | by the council,” and insert in lieu thereof the words “ elected 
by the qualified voters of the town or village,” but the motion failed. 

Mr. Armstrong unsuccessfully moved to insert in section 32, line 2, 
after the word “shall” the words “if required by.the council thereof.” 

Mr. Tomlinson moved to strike out of section 39, line 7, the Words 
“except that he shall have no JorECouon as such: in civil cases,” but 
the motion was disagreed to. 

The chapter was ordered to engrossment, __ 

‘Chapter 48 of the Code was read the second time and ordered to en- 
grossment. 

Chapter 49 of the Code was read the second time and amended 
On motion of Mr. Ferguson, of Capai by striking out of the heading 
to each of the tables the words “ township,” and inserting in lieu 
thereof the words “the township of --——~—,, in the,” and by striking 
out of the first of said tables the second column therein with its head- 

ing “ Residence,” and ordered to engrossment. 2° 

Chapter 50 of the Code was read the second time. 

Mr. Tomlinson unsuccessfully moved to strike out of section 26, line 
15, the word “ three ” and insert the word “ five.” 

Mr. Welch moved to strike out of section 30, lines 3 and 4, the words 
“ or refuses só to do,” but the motion failed. 
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On motion of Mr. Parker, the words “ or be sued ” were inserted after 
the word “sue,” in section 25, line 2. 

The hour of twelve o’clock, M. having urvived, the house took a recess 
until 2 o’clock, P. M: 

2 O'CLOCK, P. M. 

On motion of Mr. Parker the votë by which the words “of be sued ”’ 
were inserted in section 25, line 2 was reconsidered, and Mr. Parker: by 
consent withdrew the motion to amend. 

The chapter was amended 

On motion of Mi. Fetgison of Cabell, by inserting in section 33, line 3, 
before the word “service” the word “personal” and by inserting in sec- 
tioti 90, line 4, after the word “agree” the words “or the trial by juty be 
dispensed with.” 

Mr. Parket moved to insert iti section 90, liie 2 after the word “cents” 
the words “for each day in attendance,” bit the motion failed. 

Mr. Tomlinson unsuccessfully moved to strike out of section 17, lite 3, 
the word “ten” and insert in lieu thereof the word “ five.” 

The chapter was further. amended 

On motion of Mt. Ferguson of Cabell, by striking out of section 174, 
line 2, the word “ten” and ifserting in Hiei thereof the word “twenty?” 
by striking out of the stimé section, line 8, the word “ten” and inserting 
in lieu thereof the words “the said twenty ;” by striking out of section 
175, line 8, the word “thereof” and inserting in lieu thereof the words “of 
such transcript and papeis; by střiking out of section 191, line 9, the 
word “three” and insertitig in lieu thereof the word “ten; by inserting 
iñ sectiòñ 226, at the end of line 1, the words “and tiot exceeding ten ;” 
by inserting in the same section, line 9, after the word “any” the words 
“not exceeding ten days;” 

On motion of Mr. Tomlinsén by insérting in section 184, lite 7, after 
the word “elected” the words “ot appointed :” and 

On motion of Mr. Stewart by adding at the end of section 101, the 
words “and also the tolls and ferriages paid. by him,” and by striking out 
of section 135, line 7, the words “which shall in all cases be- from the 
date of the judgment.” 

Mr. McClaskey moved ‘to strike out of section 1101, line 2, the words 
“fifty cents” and insert in lieu thereof the words “one dollar,” but the 
motion failed. 

> Mr. Dunnington unsticeessfully moved ‘to insert in section 46; line 3, 
aftér the word “by” thé words “one dr more.” 

The chapter was ordered to engrossmient. 

On motion of Mr. Boughner leave of absence was granted Mr. Miller 
until Wednesday next. 

On motion of Mr. Mann, the House adjourned. 
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MONDAY, NovEmBER 16. 


Prayer by Rev. Wm. M. Mullenix. 
Mr. Ferguson of Cabell, from the Committee on Revision, reported 
chapters 61, 62, 63, 64, 65, 66, 67, 68, 69 and 70 of the Code of West 


Virginia, which were each subsequently read the first time and ordered to 
second reading. 


The following message from the Senate was reported: 


a 
H 


CLERK’S OFFICE SENATE} 
November 14, 1868. 


The Senate has this day adopted, and asks the concurrence of the _ 
House of Delegates in 

Senate Joint Resolution, No. 18, “Asking Congress to aid in the con- 
struction of the West Virginia Central Railway.” 


WHEREAS, The State of Virginia, soon after the organization of the 
government of the United States, in a spirit of unselfishness and liberal- 
ity, characteristic of the early days of the Republic,did cede and donate 
to the Federal Government, the North-west Territory, now composing the 
States of Ohio, Indiana, Illinois, Michigan and Wisconsin; and whereas, 
under the fostering care of the General Government, said Territory has- 
grown, in all the elements of power and of civilization, so as now to form 
the said five great States of the Union, unequaled for the education, 
activity and enterprise of their people, unsurpassed in an intelligert cul- 
tivation and development of their fertile lands and great natural resour- 
ces, and affording to millions of free people happy homes, prosperity and 
wealth; and whereas, iu the opinion ofthis Legislature, these grand results 
have to a great extent, been produced by a wise and liberal donation of 
the lands of said Territory and their products to the purposes of free 
education, to the securing of homes to the people, and especially to the 
soldiers of the Republic, and to the construction of roads, railroads and 
canals, thus magnificently using and employing a princely g gift: 

Now, therefore, the Legislature of the State of West Virg ginia, in view 
of the foregoing facts, respectfully present to the Congress of the United 
States the following statement and resolutions : 

That there has been a charter granted, and a company organized 
called “The West Virginia Central Railway Company,” for the construc- 
tion of a great central railroad, from some point on the Pennsylvania 
line in the county of Preston, so as to connect with another railroad 
which will make a connection with the great Pennsylvania Central, and 
from the starting point as named, through the heart and centre of our 
State by way of Charleston and the Great Kanawha river, and to the 
mouth of the Big Sandy, on the waters of the Ohio. 

That it is a fact well demonstrated, that when said central railway 
shall be constructed, it will be the connecting link, which will connect 
the commerce of the valley of the Mississippi with the great cities of the 
North, not only will it make this connecting link of the commercial 
interests of the great Southwest with that of the North, but will open 
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out the great central resources of our State, which abounds in the rich 
deposits of those great elements of national wealth and strength, coal 
and iron combined. 

That said railway from its central position, its favorable location as 
to climate, shortness of distance and grade, will be of incalculable 
advantage to the General Government, in its military necessities, either 
in time of peace or war. 

And the Legislature of West Virginia desires further to state, that 
whilst her citizens in their corporate capacities, have exhibited by their 
action a most commendable appreciation of the value of this railway to 
themselves, as well as to the nation, yet so great have been the losses and 
devastations which they have incur ‘red and suffered during the late war, 
in endeavoring to sustain the union of the States, and their own govern- 
ment, they have exhausted much of that material aid .which otherwise 
would have been appropriated to this great work; ae 


Resolved by the Legislature of West Virginia: 


1. That it would be manifestly just and right that the iste of the 
United States, in view of the facts hereinbefore stated, mindful of the 
generous and noble acts of the Government in her donations for like 
improvements in other States, and recurring with pride to the results 
which have followed a liberal and wise donation of her wealth, should 
grant to the said West Virginia Central Railway, Company such material 
aid as in their wisdom and liberality may seem proper. 

2. That our Senators in Congress be instructed, and our Representa- 
tives requested, to present this preamble, statement and resolutions. to 
that body, and endeavor by all fair and honorable means, to obtain such 
aid, and, in doing so, to concede to the General Government such rights, 
in time of war or peace, for transportation of military supplies, and 
mail and telegraphic facilities, as may be just. > 

3. That the Clerk of the House of Delegates be requested to furnish a 
copy of the foregoing preamble and resolutions to the Governor, and 
that he be requested to forward the same to our Senators and Represent- 


atives in Congress. 
E. W. 5. Moore, 
Clerk of Senate. 


On motion of Mr. Ferguson, of Cabell, the Senate J oint Resolution 
was laid on the table. 
On motion of Mr. Pinnell, 


Ordered, That the Committee on the Judiciary i inquire into the expe 
diency of providing by law for annually furnishing the recorders of the 
several counties with the acts of the Legislature, to be sold for a sum 
sufficient to pay the expense of publication and distribution. 


Chapters 51 and 52 of the Code were each read the ‘second time and 
ordered to engrossmcnt. 
Chapter 43 of the Code was read the third time and passed. 
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The YEAS were: 
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Mr. McWhorter, Mr, Evans, 
(Speaker, ) Fleming, 

Armstrong, of Marion, 
Barnes, ` Fleming, 
Bender, of Harrison,’ 
Billmyer, Ferguson, 
Boughner, of Cabell, 
Chambers, Ferguson, 
Cole, of Marshall, 
Crane, Gregory, 
Dils, Hagar, 
Dunnington, 


The Nays were—None. 
Chapter 44 of the Code was read the third time and passed : 


The YEAS were: 


Mr. McWhorter, Mr. Evans, 
(Speaker, } Fleming, 
Armatrang, of Marion, 
Barnes, Fleming, 
Bender, of Harrison, 
Billmyer, Ferguson, 
Boughner, of Cabell, 
@hambera, Ferguson, 
Cale, of Marshall, 
Crane, Gregory, 
Dils, Hagar, 
Dunnington, 


The Nays were—None. 
Chapter 46 of the Code was read the third time and passed : 
The Y Eas were : 


Mr. McWhorter, Mr. Evang, 
(Speaker, ) Fleming, 

Armstrong, of Marion, 
Barnes, Fleming, 
Bender, of Harrison, 
Billmyer, Ferguson, 
Boughner, of Cabell, 
Chambers, Ferguson, 
Cole, of Marshall, 
"Crane, Gregory, 
Dils, Hagar, 
Dunnington, 


The Nays were—None. 
Chapter 47 of the Code Was i the third time and passed : 


The YeEas were: 


Mr. McWhorter,, 
(Speaker, } 

Barnes, 
Bender, 
Billmyer, 
Bougbner, 
Chambers, 
Cole, 
Crane, 
Dils, 


Mr. Evans, 

Fleming, 

of Marion, 
Fleming, 

of Harrison, 
Ferguson, 

of Cabell, 
Gregory, 

agar, 
Harrow, 


Mr. Harrow, 


Heermans, 
Hinchman, 
Howes, 
Huffman, 
James, 
Mahon, 
Mann, 
Martin, 


McClaskey, ` 


Morgan, 


+ 


Mr. Harrow, 
Heermans, 
Hinchman, 

owes, 
Huffman, 
James, 
abon, 

Mann, 
Martin, 
McClaskey, 
Morgan, 


Mr. Harrow, 
Heermans, 
Hinchman, 

owes, 
Huffman, 
James, 
Mahon, 
Mann, 
Martin, 
McClaskey, 
Morgan, 


Mr. Heermans, 
Hinchman, 
Howes, 
Huffman, , 
James, 
Mahon, 
Martin, 
McClaskey, 
Morgan, 
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Mr. Parker, 
Pinnell, 
Powell, 
Richmond, 
Riddle, 
Spaulding, 
Stewart, 
Tabler, 
Tomlinson, 


Waggy 
Welch. 


Mr. Parker, 
Pinnell, 
Powell, 
Richmond, 
Riddle, 
Spaulding, 
Stewart, 
Tabler, 
Tomi naoi 

aggy, 
Welch. 


Mr. Parker, 
Pinnell, 
Powell, 
Richmond, 
Riddle, 
Spaulding, 
Stewart, 
Tabler, 
Tomlinson, 


Waggy 
Welch. 


Mr. Pinnell, 
Powel, 
Richmond, 
Riddle, 
Spaulding, 
Stewart, 
Tabler, 

aggy, 
Welch. 


40. 


40. 


40. 


34. 
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The Nays were: 


Mr. Armstrong, 
Dunnington, 


Mr. Fergussn, 
of Marshall, 


Mr. Mann, 


Parker, 
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Mr. Tomlinson. 6. 


Chapter 48 of the Code was read the third time and passed : 
The YEAs were— 


Mr. McWhorter, 
(Speaker, ) 

Afmstrong, 
Barnes, 
Bender, 
Billmyer, 
Boughner, 
Chambers, 
Cole, 
Crane, 
Dils, 
Duunington, 


Mr. Hvans, 

Fleming, 

of Marion, 
Fleming, ` 

of Harrison, 
Ferguson, 

of Cabell, 
Ferguson, 

of Marshall, 
Gregory, 


agar, 


The Nays were—None. 
Chapter 49 of the Code was read the third time and passed: 


The YEAS were: 


Mr. McWhorter, 
(Speaker, ) 
Armstrong,- 
Barnes, 
Bender, 
Billmyer, 
Boughbner, 
Chambers, 
Cole, 
Crane, 
Dils, 
Dunnington, 


Mr. Evans, 

Fleming, 

of Marion, 
Fleming, 

ot Harrison, 
. Ferguson, 

of Cabell, 
Ferguson, 
ae Marshall, 

regor 
ee 


The Nays were—None. 


Chapter 50 of the Code was read the third time and passed: 
The YEAS were: 


Mr. Whorter, 
(Speaker, ) 

Armstrong, 
Barnes, 
Bender, 
Billmyer, 
Boughner, 
Chambers, 
Colé, . 
Crane, 
Dils, 


Mr. Dunnington, 
Evans, 
Fleming, 

of Marion, 
Fleming, 
of Harrison, 
* Ferguson, 
of Cabell, 
Ferguson, 
of Marshall, 
Gregory, 


The Nays were: 


Mr. Parker, 


Mr. Welch. 


Mr. 


pir 


Mr. 


Harrow, 
Heermans, 


Hinchmans, 


Howes, 
Huffman, 
James, 
Mahon, 
Mann, 
Martin, 


McClaskey, 


Morgan, 


Harrow, 


Heermans, © 


Hinchman, 
Howes, 
Huffman, 
James, 
Mahon, 
Mann, 
Martin, 
McClaskey, 
Morgan, 


Hagar, 
Harrow, 
Heermans, 
Hinchman, 
Howes, 
eas 
James, 
Mahon, 
Mann, 
Martin, 
McClaskey, 


Mr. Parker, 
Pinnell, 
Powell, 
Richmond, 
Riddle, 

~ Spaulding, 
Stewart, 
Tabler, 
Tomlinson, 


Waggy, 


Welch. 40. 


Mr. Parker, 
Pinnell, 
Powell, 
Richmond, 
Riddle, 
Spaulding, 
Stewart, 
Tabler, 
Tomlinson, 


Waggy, 


Welch. 40, 


Mr. Morgan, 
Pinnell, 
Powell, 
Richmond, 
Riddle, 
Spaulding, 
Stewart, 
Tabler, 
Tomlinson, 


Waggy. 38. 


2. 


Chapters 53, 54, 55, 56, 57, 58, 59 ang 60, were each read the first time 
and ordered to second reading. 
On motion of Mr. Ferguson, of Cabell, three-fourths of the members 
present dispensing with the rule prescribed in article IV, section 35 of 
the Constitution, it was 
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Ordered, That the chapters numbered 58 to 70, inclusive,*be this day 
read the second time. 

Chapter 53 was read the second time and ordered to engrossment, 

Chapter 54 was read the second time, amended 

On motion of Mr. Ferguson, of Cabell, by striking out of section 24, 
line 8, word “ forty-fourth,” and inserting in lieu thereof the word “ forty- 
first,” and ordered to engrossment. 

Chapters 55, 56 and 57 were each read the second time and ordered to 
engrossment. ` 

Chapter 58 was read the second time, and pending its consideration 
the hour of 12 o’clock having arrived, the House took a recess until 2 


o'clock, P. M. , è 


» 


TWO O'CLOCK, P. M. 


On motion of Mr. Ferguson, of Cabell, the following was added at the 
end of the chapter under consideration : 


a 


“ Expenses of examination and commitment of lunatics. 

“52. The compensation of the justices, physicians and witnesses em- 
ployed in the examination of a person charged with being a lunatic, shall 
be such as may be prescribed by the Board of Supervisors of the county 
in which the examination is had, and be paid out of the county treasury.” 

The chapter was ordered to engrossment. 

Chapter 59 of the Code was read the second time and ordered to en- 
grossment. 

Chapter 60 of the Code was read the second time. 

Mr. Tomlinson unsuccessfully moved to insert in section 3, line 2, after 
the word “fence,” the words “except rivers, streams, or parts thereof 
declared lawful fences.” 

The chapter was ordered to engrossment. 

Chapter 61 was read ths second time and ordered to engrossment. 

Chapter 62 of the Code was read the second time. 

Mr. Welch moved to strike out of section 1, line 3, the words “or run 
any deer with dogs at any time, unless the deer be wounded.” 

Pending which, Mr. Chambers unsuccessfully moved that the chapter 
be recommitted to the Committee on Revision. i 

On the pending motion, Mr. Welch demanded the yeas and nays, 
and they were ordered and taken, and the motion was wget: 

The Yras were: 


Mr. Armstrong, Mr. Fleming, Mr. Martin, Mr. Powell, 
Boughner, of Harrison, McClaskey, Richmond, 
Dils, Hervey, Morgan, Spaulding, 
Fleming, Huffman, Parker, Tomlinson, 


of Marion, Mann, Pinnell, Welch. 18. 
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The Nays were: 


Mr. McWhorter, Mr. Cole, Mr. Gregory, Mr. James, 
(Speaker, ) Crane, Hagar, Mahon, 
Allison, Dunnington, Harrow, Riddle, 
Barnes, | Evans, Heermans, Stewart, 
Bender, Ferguson, Hinchman, Tabler, 
Billmyer, ot Cabell, Howes, Waggy. 23. 
Chambers, 


In section 2, line 3, Mr. Tomlinson moved to strike out the word “ in- 
former” and insert in lieu thereof the word “owner,” but the motion 
failed. 

The chapter was ordered to engrossment. : 

Chapter 63 was read the second time and amended s 

On motion of Mr. Hervey, by striking out of section 2, line 1, the 
word “twenty-one” and inserting in lieu thereof the word, “eighteen,” 
and - 

On motion of Mr Tomlinson, by inserting in Parhon 17, line 1, after 
the word “minister” the words “or other person.” 

Mr. Fleming, of Harrison, unsuccessfully moved to strike out of sec- 
tion 10, the words “nor shall any person hereafter marry his or her first 
cousin.’ 

The chapter was ordered to engrossment. 

Chapters 64, 65, 66, 67, 68, 69, and 70, of the Code were dae read the 
second time and ordered to engrossment. 

On metion of Mr. Pinnell, the House adjourned. 


TUESDAY. NovemsBer 17, 1868. - 


Prayer by Rev. A. J. Lyda. 
- Mr. Ferguson, of Cabell, from the Committee on Revision, reported 
chapters 71, 72, 73, 74, 75, 76, 77, 78,79 and 80 of the Code of West 
Virginia, which were"each subsequently read the first time and ordered 
to second reading. 
The following message from the Senate was reported : 


CLERK’s OFFICE, SENATE, 
November 16, 1868. 

The Senate has this day passed Chapter XX XIX of the Code of West 
Virginia, with the following amendments thereto, in which it respectfully 
asks the concurrence of the House of Delegates: 

1. Insert the words, “nor to the Maryland and. Virginia Bridge Com- 
pany,” between the word “road” and the word “ or,” in the 14th line, 
37th section, (printed chapter.) 

2. Strike out all after the word “county,” -in the 45th line, 45th 
section, (printed clapier.) to the word “And,” in the 52d line of the same 
` section, 
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3. Strike out all after the word, “them,” in the 42d line, same section, 
to the word “and,” in the 44th line, same section. i 
E. W. S. MOORE, . 
Clerk of the Senate. 


= 


On motion of Mr. Ferguson, of Cabell, 
Chapter 39 was laid on the table. 
Mr. Crane offered the following, which was rejected : 


Ordered, That the Committee on Revision consider the propriety of 
adopting a plan for the sheriff or collector to collect all the State, county 
and township taxes in one tax receipt. 


Chapter 51 of the Code was read the third time jad passed: 
The YEAs were: 


Mr. McWhorter, «Mr. Fleming, Mr. Heermans, Mr. Morgan, 
(Speaker, ) of Marion, Hervey, Pinnell, 
Allison, Fleming, Hinchman, Powell, x 
Armstrong, of Harrison, Howes; Richmond, 
Barnes, Ferguson, Huffman, Riddle, 
Bender, of Cabell, James Spaulding, 
Chambers, Ferguson, Largent, Stewart, 
Cole, of Marshall, Mahon, Tabler, 
Crane, ' Gold, Mann, Tomlinson, 
Dunnington, Gregory, Martin, Waggy. 
Evans, Harrow, McClaskey, Welch. 39. 
The Nays were none. - 
Chapter 52 of the Code was read the third time and passed. 
The YEAS were: 
Mr. McWhorter, Mr. Fleming, Mr. Heermans, Mr. Morgan, 
(Speaker, ) of Marion, Hervey, Pinnell, 
Allison, Fleming, Hinchman, Powell, 
Armstrong, of Harrison, Howes, Richmond, 
Barnes, Ferguson, Huffman, Riddle, 
Bender, of Cabell; James, Spaulding, 
Chambers, Ferguson, Largent, Stewart, 
Cole, of Marshall, Mahon, Tabler, 
Crane. old, Mann, Tomlinson, 
Dunnington, > Grègory, Martin, Waggy, : 
Evans, Harrow, McClaskey, Welch. 89. 
The Nays were none. 
Chapter 53 was read the third time’and passed : 
The YEAs were: 
Mr. McWhorter, Mr. Fleming, Mr. Heermans, Mr. Morgan, 
(Speaker, ) of Marion, Hervey, Pinnell, 
Allison, Fleming, Hinchman, Powell, 
Armstrong, of Harrison, Howes, Richmond, 
Barnes, Ferguson, Huffman, - Riddle, 
Bender, of Cabell, James, Spaulding, 
Chambers, Ferguson, f Largeat, Stewart, 
Cole, of Marshall, Mahon, Tabler, 
Crane, old, Mann, Woe 
Dils, Gregory, Martin, Waggy 
Dunnington, Harrow McClaskey, Welch. 40. 
Evans, : ` 


The Nays were none. 
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Chapter 54 was read the third time and passed : 
The YEAS were: 

Mr. McWhorter, Mr. Fleming, Mr. Heermans, Mr. Morgan, 

. (Speaker, ) = of Marion, Hervey, _Pinnell, 
Allison, Fleming, Hinchman, Powell, 
_Armstrong, of Harrison, Howes. Richmond, 
Barnes, Ferguson, Huffman, Riddle, 
Bender, ot Cabell, James, Spaulding, . 
Chambers, Ferguson, Largent, Stewart, 
Cole, Marshall, Mahon, Tabler, 
Crane, old, - Mann, Tomlinson, 
Dils, Gregory, Martin, Waggy. 

. Dunnington, Harrow, McClaskey, Welch. 40. 
Evans, - 
The Nays were none. 
Chapter 55 of the Code was read the third time and passed: 
The YEAs were: 
Mr. McWhorter, Mr. Fleming, | Mr. Heermaus, Mr. .Morgan, 
(Speaker, ) of Marion, Hervey, Pinnell, 
Allison, Fleming, | Hinchman, Powell, 
Barnes, of Harrison, Howes, Richmond, 
Bender, Ferguson, Huffman, Riddle, 
Boughner, of Cabell, . James, Spaulding, 

Chambers, . Ferguson, Largent, Stewart, 
Cole, of Marshall, Mahon, Tabler, œ 
Crane, Gold, Mann, Tomlinson, 
Dils, Gregory, Martin, Waggy, 
Dunnington, Harrow, McClaskey, Weich. 40. 
Evans, 

The Nays were—None. 
Chapter 56 was read the third time and passed: 
The YEAS were: 
Mr. McWhorter, Mr. Evans, Mr. Heermans, `- Mr. Morgan, 
(Speaker, ) Fleming, Hervey, Pinnell, 

Allison, | of Marion, Hinchman, Powell, 
Barnes, ' Eleming, œ Howes, Richmond, 
Bender, | of Harrison, Huffman, Riddle, 
Billmyer, Ferguson, James, Spaulding, 
Boughner, of Cabell, - Largent, Stewart 
Chambers, Ferguson, Mahon, Tabler, 
Cole, of Marshall, Mann, Tomlinson, 
Crane, Gold, Martin, Waggy, 
Dils, > . Gregory, McClaskey, Welch. 41. 
Dunnington, Harrow, 

The Nays were none. 
Chapter 57 was read the third time and passed. 
- The YEAS were: 
Mr. McWhorter, Mr. Boughner, Mr. Fleming, - Mr. Gold, 
(Speaker, ) Chambers, of Marion, Gregory, 

Allison, Cole, Fleming, Harrow, 
Armstiong, Crane, of Harrison, Heermans, 
Barnes, Dils, Ferguson, Hervey, 
Bender, Dunnington, ot Cabell, Hinchman, 
Billmyer, Evans, Ferguson, of Marshall, 


o 
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The Nays were: a 
Mr. Howes, Mr. Mann, Mr. Powell, Mr. Tabier, 


Huffman, Martin, Richmond, Tomlinson, * 
James, McClaskey, Riddle, Waggy, 

Largent, Morgan, Spaulding, Welch. 42, 

Mahon, Pinnell, Stewart, 


On motion of Mr. Pinnell, three-fourths of the members present dis- 
pensing with the rule prescribed in article IV, section 35, of the consti- 
tution, to allow it, 

Ordered, That the chapters read this day the first time be now read a 
second time. 

Chapter 71 of the Code was read the second time and ordered to 
engrossment. 

Chapter 72 was read the second, time. 

Mr. Heryey unsuccessfully moved to insert in section 6, line 9, after 
the word “cash,” the words “or partly for cash and partly on a credit, 
which credit shall not exceed one year, and interest upon so much of the 
purchase money as remains unpaid, from the day of sale.” 

Mr. Ferguson, of Cabell, moved to add to the title of the chapter the 
words “sales of real estate under deeds of trust,” and the motion was 
agreed to. 

The chapter was ordered to engrossment. 

Chapter 73 was read the second time, and, 

On motion of Mr. Ferguson, of Cabell, laid on the table. 

Chapter 74 and 75 were each read the second time and ordered to 
engrossment. ` 

Chapter 76 was read the second time, amended 

On motion of Mr. Ferguson, of Cabell, by inserting in section 2, line 
5, after the word “ trustee” the words “ or to and assigned to me” 
and ordered to engrossment. 

Chapter 77 was read the second time and ordered to engrossment. 

Chapter 78 was read the second time, amended 

On motion of Mr. Ferguson, of Cabell, by striking out of section 12, 
line 7, the word “seventy-five ” and inserting in lieu thereof the word 
“ seventy-three,” and ordered to engrossment. 

Chapter 79 was read the second time and ordered to engrossment. 

Chapter 80 was read the second time. 

Mr. Hervey moved to add at the end of section 1 the words “ except 
as to her husband.” 

Pending which, the hour of 12 o’clock having arrived, the House toek 
a recess until 2 o’clock, P. M. 
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2 O'CLOCK, P. M. 


Mr. Hervey withdrew the amendment pending at the hour of recess. 

On motion of Mr. Ferguson, of Cabell, the last sentence of section 1 
was stricken out and the following inserted in lieu thereof: 

“If a married woman live separate and apart from her husband for 
the space of one year or more, and shall not at any time during such 
separation cohabit with her said husband, she may if she be delivered of 
a ‘child at any time after the said one year and while such separation 
continues, accuse any person other than her husband of being the father 
of such child in like manner, and the same proceedings shall be there- 
upon had as if she were an unmarried woman.” 

Mr. Tomlinson moved to insert in section 4, line 4, after the word 
“year,” the words “not exceeding fifty dollars,” but the motion failed. 

On motion of Mr. Ferguson, of Cabell, the House adjourned. 


—_—_ 


WEDNESDAY, NovemsBer 18, 1868. 


Prayer by Rev. J. L. Clark. ' 

Mr. Mann, from the Committee on Military Affairs, to which was 
referred the petition of Johnson W. Crislip and others, asking an appro- 
priation for the relief of said Crislip, reported it inexpedient to legislate 
for that purpose. 

Mr Ferguson. of Cabell, from the Committee on Revision, reported 
chapters 81, 82, 83, 84, 85, 86, 87, 88, 89 and 90 of the Code, woich 
were each subsequently read the first time and ordered to second reading. 

The following message from the Senate was received : 


CLERK’s OFFICE SENATE, ) 
November 17, 1868. f 


The Senate has this day passed House Bill No. 31, “ A Bill authoriz- 
ing John W. McCreary, of the county of Raleigh, to practice law in the 
courts of this State, without taking the oath prescribed by Chapter 30, 
of the Acts of 1866;” and ` . 


Chapter XLI of the Code of West Virginia. 


It has also passed Chapter XLII of the Code of West Virginia, with . 
the following amendment thereto, in which it asks the concurrence of the 
House of Delegates: ' 


Strike out of the 7th line, 17th section, (printed chapter,) the words, 
“or judge.” 


_E. W. 5. Moors, 
Clerk of the Senate. 
The amendment proposed by the Senate to Chapter 42, was agreed to. 
: 3 
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On motion of Mr. Ferguson, of Cabell, 

Chapter 73 was taken from the table. ’ 

The chapter was amended 

On motion of Mr. Ferguson, of Cabell, by adding to the end of the 
first subhead the words, “and as to the separate property of a married 
woman ;” by adding at the end of the second subhead the words, “ in 
cases other than for her separate property,” and by inserting the words, 
“or her,” after the word “him,” wherever it occurs in section 2, line 5, 
section 3, line 3, and section 3, line 26. 

Chapter 58 was read the third time and passed ; 

The YEAS were: 


Mr. McWhorter, Mr. Dunnington, Mr. Hervey, Mr. Morgan, 
(Speaker, ) Evans. Hinchman, Parker, 
Allison, Fleming, Howes, Pinnell, 
Armstrong, ot Marion, Huffman, Powell, 
Barnes, Fleming, James, Richmond, 

. Bender, of Harrison, Largent, Riddle, 
Billmyer, Ferguson, Mahon, Spaulding, 
Boughner, ot Cabell, Mann, Tabler, 
Chambers, Gregory, Martin, Tomlinson, 
Cole, Hagar, - McClaskey, Waggy, 
Crane, Harrow, Miller, Welch. .- 42, 
Dils, Heermans, : 

The Nays were none. 
Chapter 59 was read the third time and passed : 
The YEAS were: 
Mr. McWhorter, Mr. Dunnington, Mr. Hervey, Mr. Parker, 
(Speaker, ) Evans, Hinchman, Pinnell, 
Allison, Fleming, Howes, Pope, 
Armstrong, of Marion, Huffman, Powell, 
Barnes, Fleming, James, Richmond, 
Bender, of Harrison, Largent, Riddle, 
Billmyer, Ferguson, Mahon, Spaulding, 
Boughner, of Cabell, Mann, Steere, 
Chambers, Gregory, Martin, Tabler, 
Cole, Hagar, ~  _McClaskey, Tomlinson, 
Crane, Harrow, Miller, Waggy, 
Dils, Heermans, Morgan, Welch. 45. 
The Nays were—None. 
Chapter 60 was read the third time and passed : 
The Yeas were: 
Mr. McWhorter, Mr. Evans, Mr. Hinchman, Mr. Parker, 
(Speaker, ) Fleming, Howes, Pinnell, 
Allison, of Marion, Huffman, Powell, 
Barnes, Fleming, James, / Richmond, 
Bender, of Harrison, Largent, Riddle, 
Billmyer, Ferguson, Mabon, Spaulding, 
Boughner, of Cabell, Mann, ~Steere, , 
Chambers, Gregory, Martin, Tabler, 
Cole, ‘Hagar, McClaskey, Tomlinson, 
Crane, Harrow, Miller, Waggy, 
Dils, Heermans, Morgan, Welch. 42. 
Dunnington, Hervey, 


The Nays were—None. 
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Chapter 61 was read the third time and passed : 


The YEAs were: 


Mr. McWhorter, Mr. Dunnington, Mr. Harrow, Mr. Morgan, 


(Speaker, ) Fleming, Heermans, Parker, 
Allison, ‘ of Marion, Hervey, Pinnell, 
Barnes, Fleming, Hinchman, Powell, 
Bender, of Harrison, Howes, Richmond, 
Billmyer, Ferguson, Huffman, Riddle, 
Boughner, ot Cabell, Largent, Spaulding, 
Chambers, Ferguson, Mahon, Tabler, 

Cole, ot Marshall, Mann, Tomlinson, 
Crane, Gregory, McClaskey, Waggy, 
Dils, Hagar, Miller, . Welch. 40. 
Messrs. James and Martin voting in the negative. 
Chapter 62 was read the third time and rejected: 
The YEAS were: 

Mr. McWhorter, Mr. Dunnington, Mr. Hagar, Mr. Mahon, 

(Speaker, ) Evans, Harrow, Riddle, 
Bender, Ferguson, Heermans, Stewart, 
Billmyer, of Cabell, Hinchman, Tabler, 

Cole, Gold, Howes, Waggy. 21. 
Crane, Gregory, James, 
The Nays were: 

Mr. Allison, Mr. Fleming, Mr. Mann, Mr. Pinnell, 
Armstrong, of Marion, Martin, Powell, 
Barnes, Fleming, McClaskey, Richmond, 
Boughner, of Harrison, Miller, Spaulding, 
Chambers, Hervey, Morgan, Tomlisson, 
Dils, Huffman, ~ Parker, Welch. 23. 

Largent, 


On motion of Mr. Heermans, the vote by which the chapter was 
rejected was reconsidered, and the chapter was recommitted to the Com- 
mittee on Revision. 

Chapter 63 was read the third time and passed : 

The YEAS were: 


Mr. McWhorter, Mr. Dunnington, Mr. Hagar, Mr. McClaskey, 


(Speaker, ) Evans, Harrow, Parker, 
Allison, : Fleming, Heermauns, Pinnell, 
Barnes, of Marion, Hervey, Powell, 
Bender, Fleming, Hinchman, Richmond, 
Billmyer, of Harrison, Howes, _ Riddle, 
Boughner, Ferguson, James, Spaulding, 
Chambers, of Cabell, Largent, Stewart, 
Cole, Gold, Mahon, Tabler, 
Crane, Gregory, Mann, Waggy. 37, 
Dils, i 

~ The Nays were: 
Mr. Huffman, Mr. Miller, Mr. Morgan,’ Mr. Tomlinson. 4. 


Chapter 64 was read the third time and passed :- 
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The YEAS were: 


Mr. McWhorter, 
(Speaker, ) 

Allison, 
Barnes, 
Bender, 
Billmyer, 
Boughner, 
Chambers, 
Cole, 
Crane, 
Dils, 


Dunnington, 


Mr. Miller voting in the negative. 


Mr. Evans, 
Fleming, 
of Marion, 
Fleming, 


of Harrison, 


Ferguson, 
of Cabell, 
Gold, 
Gregory, 
Hagar, 
Harrow, 
Heermans, 


e 


. Hervey, 
Hinchman, 
Howes, 
Huffman, 
James, 
Largent, 
Mahon, 
Mann, 
Martin, 
McClaskey, 
Morgan, 


Chapter 65 was read the third time and passed : 
The YEas were: 


Mr. McWhorter, 
(Speaker, } 

Allison, 
Barnes, 
Bender, 
Billmyer, 
Boughner, 
Chambers, 
Crane, 
Dils, 
Dunnington, 
Evans, 


Mr. Fleming, 
of Marion, 
Fleming, 


of Harrison, 


Ferguson, 
ot Cabell, 
ee 
regor 
Hoan 
Harrow, 
Heermans, 


The Nays were : 


Mr. Cole, 


Mr. Miller. 


Mr. Hervey, 
Hinchman, 
Howes, 
Huffman, 
James, 
Largent, 
Mahon, 
Mann, 
Martin, 
McClaskey, 
Morgan, 


Chapter 66 was read the third time. 
Mr. Mann unsuccessfully moved that the chapter be recommitted to 
the Committee on Revision. 
The chapter was passed : 


The YEAS were: 


Mr. MeWhorter; 
(Speaker, ) 

Allison, 
Armstrong, 
Barnes, 
Bender, 
Billmyer, 
Chambers, 
Cole, 
Crane, 


Mr. Dils, 

Evans, 
Fleming, 

of Marion, 
Ferguson, 

of Cabell, 
Goff, 
Gold, 
Gregory, 
Hagar, 


The Nays were: 


Mr. Boughner, 
Hervey, 


Mr. Huffman, 


Miller, 


Mr. Harrow, 
Heermans, 
Hinchman, 
Howes, 
James, 
Largent, 
Mahon, 
Mann, 
Martin, 
McClaskey, 


Mr. Morgan, 
Parker, 


Chapter 67 was read the third time and passed : 


Mr. 


[Nov. 


Parker, 
Pinnell, 
Powell, 
Richmond, 
Riddle, 
Spaulding, 
Stewart, 
Tabter, 
Tomlinson, 


Waggy 
Welch. 42. 


. Parker, 


Pinnell, 
Powell, 
Richmond, 
Riddle, 
Spaulding, 
Stewart, 
Tabler, 
Tomlinson, 


Waggy, l 
Welch. 41. 


Mr. Pinnell, 


Mr. 


Powell, 
Richmond, 
Riddle, 
Spaulding, 
Stewart, 

Tabler, 
Tomlinson, 
Waggy. 35. 


Welch. Ta 
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The YEAS were: 


Mr. McWhorter, 
(Speaker, ) 
llison, 
Armstrong, 
Barnes, 


Billmyer, 
Boughner, 
Chambers, 
Chase, 
Crane, 


Mr. Dils, 


Evans, 
Fleming, 

of Marion, 
Ferguson, 

of Cabell, 
aod 

regory, 
Heyer 
Harrow, 
Heermans, 


The Nays were: 


Mr. Cole, 


Mr. Tomlinson. 


Mr. Hervey, 
Hinchman, 
Howes, 
Huffman, 
James, _ 
Largent, 
Mahon, 
Mann, 

_ Martin, 
McClaskey, 
Miller, 


Chapter 68 was read the third time and passed : 
The YEAs were: 


Mr. McWhorter, 


(Speaker, ) 


Allison,’ 
Armstrong, 
Barnes, 
Bender, 
Billmyer, 
Boughner, 
Chambers, 
Cole, 
Crane, 
Davisson, 


Mr. Dils, 
Evans, 
Fleming, 

of Marion, 
Ferguson, 

of Cabell, 
noe 

regory, 
Hagar, 
Harrow, 
Heermans, 
Hervey, 


The Nays were—None. 
Chapter 69 was read the third time and passed : 
The YEAS were : 


Mr. McWhorter, 
(Speaker, ) 

Allison, 
Armstrong, 
Barnes, 
Bender, 
Billmyer, 
Boughner, 
Chambers, 
Cole, 
Crane, - 
Dils, 


Mr. Evans, 
Fleming, ° 
of Marion, 
Fleming, 


of Harrison, 


Ferguson, 
of Cabell, 
eo 
regor 
Hoge 
Harrow, 
Heermans, 


The Nays were—None. 
Chapter 70 was read the third time and passed : 
The YEAS were: 


Mr. McWhorter, 
(Speaker, ) 
Allison, 
Armstrong, 
Barnes, 
Bender, 


Mr. Billmyer, 
Boughner, 
Chambers, 
Chase, 
Cole, 
Crane, 


Mr. Hinchman, 
Howes, 
Huffman, 
James, 
Largent, 
Mahon, 
Mann, 
Martin, 
McClaskey, 
Miller, 
Morgan, 


Mr. Hervey, 
Hinchman, 
Howes, 
Huffman, 
James, 
Largent, 
Mahon, 
Mann, 
Martin, 
McClaskey, 

` Miller, 
Morgan, 


Mr. Dils, 
Evans, 
Fleming, 
of Marion, 
Fleming, 


of Harrison, 


Mr. 


eg 


, Mr. 


Mr. 
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Morgan, 
Parker, 
Pinnell, 
Powell, 
Richmond, 
Riddle, 
Spaulding, 
Stewart, 
Tablet; 
aggy» 
Welch. 41, 


. Parker, 


Pinnell, 
Powell, 
Richmond, 
Riddle, 
Spaulding, 
Stewart, 
Tabler, 
Tomlinson, 


Waggy 
Welch. 43. 


Parker, 
Pinnell, 
Powell, 
Richmond, 
Riddle, 
Spaulding, 
Stewart, 
Tabler, 
Tomlinson, 


Waggy 
Welch. 48. 


Ferguson, 
of Cabell, 
Gold, 
Gregory, 
agar, 
Harrow, 


204 JOURNAL OF THE ‘Nov. 18. 
Mr. Heermans, Mr. Largent, Mr. Morgan, Mr. Spaulding, s 
Hervey, Mahon, f Parker, Stewart, 
Hinchman, Mann, Pinnell, Tabler, 
Howes, Martin, Powell, Tomlinson, 
Huffman, McClaskey, Richmond, Waggy, 
James, Miller, Riddle, Welch. 44, 
The Nays were—None. 
Chapter 71 was read the third time and passed: 
The YEAS were : _ 

Mr. McWhorter, ‘Mr. Evans, Mr. Hervey, Mr. Parker, 
(Speaker, ) ` Fleming, Hinchman, Pinnell, . 
Mison, of Marion, Howes, Powell, — 

Armstrong, Fleming, Huffman, . Richmond, 
Barnes, of Harrison, James, Riddle, 
Bender, Ferguson, Largent, Spaulding, 
Billmyer, of Cabell, Mahon, Stewart, 
Boughner, Gold, Mann, Tabler, 
Chambers, Gregory, Martin, Tomlinson, 
Cole, - agar, McClaskey, Waggy, 
Crane, Harrow, Miller, Welch. 43. 
Dils, Heermans, Morgan, 

, The Nays were—None. 

Chapter 72 was read the third time and passed : 
The YEAS were: ‘ 

Mr. McWhorter, Mr. Evans, Mr. Hervey, Mr. Parker, 

(Speakery) Fleming, | Hinchman, Pinnell, 
Allison, of Marion, Howes, Powell, 
Armstrong, Fleming, Huffman, Richmond, 
Barnes, of Harrison, James, 2 Riddle, 
Bender, Ferguson, Largent, Spaulding, 
Billmyer, of Cabell, Mahon, Steere, 
Boughner, Gold, Mann, Stewart, 
Chambers, Gregory, Martin, Tabler, 
Cole, Hagar, McClaskey, Tomlinson, 
Crane, Harrow, Miller, Waggy, 
Dils, Heermans, Morgan, Welch. 45. 
Dunnington, 

The Nays were—None. 
Chapter 74 was read the third time and passed : 
The YEAS were: 

Mr. McWhorter, Mr. Dils, Mr. Hervey, Mr. Morgan, 

(Speaker), Evans, Hinchman, Parker, 
Allison, Fleming, | Howes, Pinnell, 
Armstrong, of Marion, Huffman, Richmond, 
Barnes, Ferguson, James, Riddle, 
Bender, of Cabell, Largent, Spaulding, 
Billmyer, Gold, Mahon, Stewart, 
Bougbner, Gregory, Mann, Tabler, 
Chambers, Hagar, Martin, Tomlinson, 
Cole, Harrow, McClaskey, Waggy, 
Crane, Heermans, Miller, . Welch. 4i. 


The Nays were—None. 
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Chapter 75 was read the third time and passed : 
The YEAS were: 


Mr. McWhorter, 
(Speaker, ) 

Allison, 
Armstrong, 
Barnes, 
Bender; 
Billmyer, 
Boughner, 
Chambers, 
Cole, 
Crane, 


Mr. Davisson, 
ils, . 
Evans, 
Fleming, 


of Marion, 


Fleming, 


of Harrison, 


Ferguson, 
of Cabell, 

Gold, i 

Gregory, 


Mr. Hagar, 
Harrow, 
Heermans, 
Hervey, 
Hinchman, 
Howes, ` 
Huffman, 
Largent, 
Mann, 
Martin, 
McClaskey, 


Mr. James voting in the negative. 


Chapter 76 was read the third time and passed : 


The YEAS were: 


Mr. McWhorter, 
(Speaker, ) 
Allison, 
Armstrong, | 
Barnes, 
Bender, 
Billmyer, 
Boughner, 
Chambers, 
Chase, 
Cole, 
Crane, 


é 


Mr. Dils, 
Evans, 
Fleming, 
of Marion 
Fleming, 


of Harrison, 


Ferguson, 
of Cabell, 
Gold, 
Gregory, 
Hagar, 
Harrow, 


The Nays were—None. 
Chapter 77 was read the third time and passed : 
The YEAS were: 


Mr. McWhorter, 
(Speaker, ) 

Allison, 
Armsirong, 
Barnes, 
Bender, 
Billmyer, 
Boughner, 
Chambers, 
Cole, 
Crane, 


Mr. Dils, 
Evans, 
Fleming, 
cf Marion, 
Fleming, 


of Harrison, 


Ferguson, 
of Cabell, 
Gold, . 
Gregory, 
Hagar; 


The Nays were—None. 
Chapter 78 was read the third time and passed : 
The YEAS were: 


Mr. McWhorter, 
(Speaker, ) 
Allison, 
Armstrong, 
Barnes, 
` Bender, 
Billmyer, 


Mr. Boughner, 


- Chambers, 
Cole, 
Crane, _ 
Dils, z 
Evans, ` 


2 


Mr. Heermans, 
Hervey, 
Hinchman, 
Howes, 
Huffman, 

~ James, 
Jarrett, 
Largent, 
Mann, 
Martin, 
McClaskey, » 
Miller, 


Mr. Harrow, 
Heermans, 
Hervey, 
Hinchman, 
Howes, 
Huffman, 
James, 
Largent, 
Mann, 
Martin, 
McClaskey, 


Mr. Fleming, 
of Marion, 
Fleming, 


of Harrison, Mr. 


Ferguson, 
of Cabell, 


Mr. 


Mr. 


Mr. 


Mr. 
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Morgan, 


-Parker, 


Pinnell, 
Richmond, 
Riddle, 
Spaulding, 
Stewart, 
Tabler, 
Tomlinson, 


Waggy, 


Welch. 40. 


Morgan, 

Parker, 

Pinnell, t 
Powell, 
Richmond, 
Riddle, 
Spaulding, 
Stewart, 

Tabler, 
Tomlinson, 


Waggy, 


Welch. 44» 


Morgan, 
Pinnell, 
Powell, 
Richmond, 
Riddle, 
Spaulding, 
Stewart, 
Tabler, 
Tomlinson, 


Waggy, 


Welch. 40. 


Gold, 
Gregory, 
Hagar, 
Harrow, 
Heermans, 
Hervey, 
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Mr. Hinchman, Mr. Mann, Mr. Powell, Mr. Tabler, 
Howes, Martin, Richmond, Tomlinson, 
Huffman, McClaskey, Riddle, Waggy, 
James, Morgan, Spaulding, Welch. 40. 
Largent, Pinnell, Stewart, 
The Nays were—None. : 
Chapter 79 was read the third time and passed : 
The YEAS were: 
Mr. McWhorter, Mr. Evans, Mr. Heermans, Mr. Morgan, 
(Speaker, ) Fleming, Hervey, Pinnell, 
Allison, of Marion, Hinchman, Powell, 
Armstrong, Fleming, Howes, Richmond, 
Barnes, of Harrison, Huffman, Riddle, 
Bender, Ferguson, James, Spaulding, 
Billmyer, of Cabell, Largent, Stewart, 
Boughner, Gold, Mahon, Tabler, 
Chambers, Gregory, Mann, Tomlinson, 
Cole, Hagar, Martin, Waggy, 
Crane, Harrow, McClaskey, Welch. 41. 
Dils, 
The Nays were—None. 
Chapter 80 was read the third time and passed : 
The Y=As were : 
Mr. McWhorter, Mr. Evans, Mr. Heermans, Mr. Morgan, 
(Speaker, ) Fleming, Hervey, Pinnell, 
Allison, of Marion, Hinchman, Powell, 
Armstrong, Fleming, Howes, Richmond, 
Barnes, of Harrison, Huffman, Riddle, 
Bender, Ferguson, James, Spaulding, 
Billmyer, of Cabell, Largent, Stewart, 
Boughner, Gold, Mahon, Tabler, 
Chambers, Grego.y, Mann, Tomlinson, 
Cole, Hagar, Martin, Waggy, 
mane Harrow, McClaskey, Welch. 41, 
ils, 


The.Nays were—None. 


On motion of Mr. Heermans, leave of absence was granted Mr. Dun- 
nington until Monday next. 
On motion of Mr. Armstrong, 


The House adjourned. 


t 


‘THURSDAY, November 19, 1869. 


Prayer by Rev. Adam Gregory, Delegate from the Fourth Delegate 
District. j 

Mr. Ferguson, of Cabell, from the Committee on Revision, reported 
back 

Chapter 62 of the Code, recommending its passage with the following 
amendments : 


= 
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Section 1, line 8, (printed chapter), after the word “time,” insert 
“except in the months of October and November.” 

Section 2, line 4, (printed chapter,) strike out “informer” and insert 
“owner.” 

. The chapter subsequently coming up, the amendments were agreed to, 
and the chapter was ordered to engrossment. 

Mr. Ferguson, of Cabell, from the same Committee, reported 

‘Chapters 91, 92, 93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103 and 104 
` of the Code, which were each subsequently read the first time, and 
ordered. to second reading. 

The following message from the Senate was reported :- 

CLERK’sS OFFICE, eee. 
November 18, 1868. 

The Senate has this day passed Chapter XLIV of the Code of West 
Virginia, with the following amendments thereto, in which it asks the 
concurrence of the House: 

1. Strike out all after the word “may,” in 4th line, 2d section, 
(printed chapter,) to the word “present,” in the 7th line, same section. 

2. Strike out of the 4th line, 15th section, (printed chapter,) the word 
“take,” and insert in lieu thereof the word “ferry.” 

It has also passed Chapter XLVI of the Code, with the following 
amendment, in which it asks the concurrence of the House: 

Insert the words, “the sex,” between the words “showing” and “how,” 
in the 5th line of the 27th section, (printed chapter.) 

It has also passed Chapter XLVII of the Code, with the following 
amendments thereto, in which it asks the concurrence of the House: 

1. Strike out of the 8th line, 18th section, (printed chapter,) the words 
“ and recorded by him.” 

2. Strike out the words “or village” wherever they occur after the 
2d section. 

3. Strike out of the first line, 21st section, (printed chapter,) the 
a “freeholders in,” and insert in lieu. thereof the words “ residents 
of.” 

4. Insert between the word “alleys” and the word “and” (last named,) 
in the 5th line of the 32d section, (printed chapter,) the words “or may 
be released from such work upon the payment to the superintendent of such 
amount as may be fixed by the council, the money so paid to be used in 
the improvement of said roads, streets and alleys.” 

5. Insert the words “and money so paid” after the word “work,” 
. in the 6th line of the 32d section, (printed chapter.) . 
_ 6. Insert the words “for such time as said council may deem proper,” 
between the words “therefor” and “and,” in the 8rd line of the 38rd sec- 
tion, (printed chapter.) 

7. Strike out all of the 43d section after the word “thereof,” in the4th 
line, (printed chapter.) 

It has also passed Chapter XLVIII of the Code. 

: E. W. S. Moors, 
Clerk of the Senate. 
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On motion of Mr. Ferguson, of Cabell, 
Chapters 44, 46 and 47 were laid on the table. 

On motion of Mr. Allison, 

Ordered, That the Committee on the Judiciary inquire into the expedi- 


ency of granting J. W. Hobbs, ex-sheriff of Hancock county, a longer 
time to collect his tax receipts as such Sheriff. 


Mr. Fleming, of Marion, presented a petition signed by Charles Sturm 
and 116 others, citizens of Marion county, and a petition, signed by 
Henry S. Pride and 52 others, citizens of the same county, asking that 
no discrimination in taxation be made in favor of the Baltimore and Ohio 
Railroad ; which were, on motion of Mr. Fleming, referred to the Com- 
mittee on Revision. l ` 

On motion of Mr. Fleming, of Harrison, leave of absence was granted 
Mr. Mahon until Thursday next. 

Mr. Ferguson, of Cabell, offered the following, which was adopted : 


House Joint Resolution No. 20, “In relation to the printing of the 
Code.” 

WHEREAS, It is necessary to the due administration of the laws that 
the Act known as “The Code of West Virginia” should be printed and 
distributed at the earliest possible period, therefore 
Resolved by the Legislature of West Virginia: 

1. That the Clerk of the House of Delegates prepare and furnish to 
the Publie Printer the chapters of said Code as they are completed and 
enrolled, but without side notes, in order that the same may be printed. 

_2. It shall be the duty of the public printer to print the said chapters 
so furnished him in form, manner and number of copies as the other acts 
of the Legislature are printed by him, for distribution, as fast as he 
possibly can, and when completed, that he bind them in the same manner 
as the other acts are bound. 

3. That as soon as possible the said Clerk prepare an index to said 
Code, after the manner of the index to other acts, and that the same be 
printed and bound with the Code. 


Chapter 73 was read the third time and passed : 
The YEAS were: 


Mr. McWhorter, Mr. Fleming, Mr. Hervey, Mr. Morgan, 
(Speaker, ) of Marion, Hinchman, Pinnell, 

Allison, Fleming, Howes, Powell, 
Armstrong, of Harrison, Huffman, Richmond, 
Barnes, i Ferguson, : Jacob, Riddle, 
Bender, of Cabell, James, Spaulding, 
Billmyer, Gold, Largent, Stewart, 
Boughner, Gregory, Mann, Tabler, 
Chambers, Hagar, Martin, Tomlinson, 
Cole, : Harrow, McClaskey, Waggy, 
Dils, Heermans, Miller, Welch. 41. 
Evans, ; 


The Nays were—None. 
Chapters 81, 82, 83, 84, 85 and 86 of the Code were read the second 


time and ordered to engrossment. 
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Chapter 87 was read the second time. 

Mr. Hervey moved to strike out of section 6, line 9, the words “or 
before such recorder.” 

Pending which, the hour of twelve o ‘clock having arrived, the House 


took a recess. 
2 O'CLOCK, P. M. 


The motion to amend, pending at the hour of recess, was rejected. 

The chapter was amended, 

On motion of Mr: Ferguson, of Cabell, by inserting in section 82, 
line 1yafter the word “may,” the words “ within three months after such 
order is made,” and was ordered to engrossment. 

Chapters 88, 89 and 90 were each read the second time, and ordered to 
engrossment. 

On motion of Mr. Ferguson, of Cabell, 

Chapter 39 was taken from the table. 

Of the amendments proposed to the chapter by the Senate, 

The first was agreed ’to..- 

On the adoption of the second, 

‘Mr. Armstrong demanded the yeas and nays, and they were ordered 
and taken, and the amendment agreed to. 

The YEAs were: 


Mr. Allison, Mr.' Hepeason; Mr. Huffman, Mr. Richmond, 
Billmyer, of Marshall, James, , Spaulding, 
Chambers, Gold, Mann, Tabler, 
Fleming, Gregory, Martin, Waggy, 

of Harrison, Harrow, Morgan, Welch. 21. 
Ferguson, Howes, Powell, 
of Cabell, 
The Nays were: 

Mr. McWhorter, Mr. Cole, Mr. Heermans, „Mr. Parker, 
(Speaker, ) Crane, Hervey, Riddle, 
Armstrong, Dils, Hinchman, Stewart, 
Barnes, Fleming, Largent, ee Tomlinson, 
Bender, -~ of Marion, McClaskey, | Woodford. 20. 

Boughner, Hagar, 


The third ‘amendment was agreed to, 

On motion of Mr. Ferguson, of Cabell, three-fourths of the members 
present dispensing with the rule prescribed in Article IV, section 39, of 
the Constitution, 

Ordered, That the chapters of the Code this day reported be now read 
the second time. 

Chapters 91, 92, 93, 94, 95, 96, 97 and 98 were each read the second 
time, and ordered to engrossment. 

Chapter 99 was read the second time, ‘amended 


26 : 
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On motion of Mr. Ferguson, of Cabell, by inserting in section 11, line + 
6, after the ‘ford “ debt,” the words “or assumpsit,” and ordered to 
engrossment. 

Chapters 100 and 101 were each read the second time, and ordered to 
engrossment. 

Chapter 102 was read the second time, amended 

On motion of Mr. Ferguson, of Cabell, by inserting in section 1, line 7, 
after the word “same,” the words “is brought or,’ and by inserting in 
section 1, line 17, and section 4, line 11, after the word “same,” the words 
“ made at any time during the pending of the action,’ and ordered to 
engrossment. 

Chapter 103 was read the second time, amended 

On motion of Mr. Ferguson, of Cabell, by striking out of section 6, 
line 4, the words “next of kin,” and inserting in lieu thereof the word 
“children,” and by striking out of the same section, line 10, the words 

“next of kin,” and inserting in lieu thereof the words “ children of, ” 
and ordered to engrossment. 

Chapter 104 was read the second time, amended 

On motion of Mr. Ferguson, of Cabell, by striking out of section 14, 
line 8, the word “seventy-third,” and inserting in lieu thereof the word 
“ seventy-fourth,” and ordered to engrossment. 

On motion of Mr. Ferguson, of Cabell, , 

The House adjourned until to-morrow morning at 10% o’clock. 


FRIDAY, NOVEMBER 20, 1869. 


Prayer by Rev. Eli Riddle, delegate from Ritchie. 

Mr. Ferguson, of Cabell, from the Committee on Revision, reported — 

Chapters 105, 107, 108, 109,110 and 111 of the Code ; which were each 
subsequently read the first time and ordered to second reading. 

The following message from the Senate was reported : ; 


{ 


November 19, 1868. 
The Senate has this day passed Chapter LI of the Code of West Vir- 
ginia. 
It has also passed Chapter LII of the Code, with the following amend- 
ment thereto, in which it asks the concurrence of the House of Dele- 
gates: 


Strike out all from the word “law,” in the 2d line, 1st section, (printed 
chapter,) to the word “It,” in the 3d line of the same section. 


CLERK’s OFFICE, cca 


a 


Nov. 20.] House or DELEGATES. 211 


It has also passed Chapter LIII of the Code, with the following 
amendment thereto, in which it asks the concurrence of the House of 
Delegates : 


_ Insert the words “hereafter formed, between the words “corporation” 
- and “subject,” in the 1st line of the 62d section, (printed chapter.) i 


E. W. S. Moore, 
Clerk of the Senate. 
_ Chapters 52 and 53 were, 
<- On motion.of Mr. Ferguson, of Cabell, laid on the table. 
Chapter 62 was read the third time and passed : 
The YEAS were : 


Mr. Allison, Mr. Fleming, Mr. Harrow, Mr. Pinnell, 
Armstrong, of Marion, Heermans, Powell, 
Barnes, Fleming, Hervey, Smith, 
Bender, of Harrison, Hinchman, Spaulding, 
Billmyer, Ferguson, Howes, Steere, 
Boughner, of Cabell, James, Stewart, 
Chambers, Ferguson, Jarrett, Tabler, 

Cole, of Marshall, Largent, aggy, 
Crane, Gold, ann, Welch, 
Dils, Gregory, Parker, Woodford. 87. 
Evans, 
The Nays were: 
Mr. McWhorter, Mr. Huffman, Mr. Morgan, Mr. Riddle, 
(Speaker,) McClaskey, Richmond, Tomlinson. 7. 


-Chapter 81 was read the third time and passed : 


The YEAS were: 


Mr. McWhorter, Mr. Evans, Mr. Heermans, Mr. Powell, 
(Speaker, ) Fleming, Hervey, Richmond, 

Allison, of Marion, Hinchman, Riddle, 
Armstrong, Fleming, Howes, Smith, 
Barnes, of Harrison, Huffman, - Spaulding, 
Bender, Ferguson, James, Steere, 
Billmyer, of Cabell, Jarrett, Stewart, 
Boughner, Ferguson, Largent, Tabler, 
Chambers, of Marshall, ann, Tomlinson, 
Cole, Gold, ' McClaskey, Waggy, 
Crane, Gregory, Morgan, Welch, 
Dils, Harrow, Pinnell, Woodford, 43. 


The Nays were—None. 
Chapter 82 was read the third time and passed : 


The YEAS were: 
Mr. Chambers, 


Mr. McWhorter, 


Mr. Fleming, 


Mr. Gregory, 


(Speaker, ) Cole, of Harrison, Hagar, 
Allison, Crane, Ferguson, Harrow, 
Armstrong, Dils, of Cabell, ‘Heermans, 
Barnes, Evans, Ferguson, Hervey, 
Bender, Fleming, of Marshall, Hinchman, 
Billmyer, of Marion, Gold, Howes, 


Boughner, 
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Mr. Huffman, 


James, 


Jarrett, 
Largent, 


Mann, 
Martin, 


Mr. 
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McClaskey, 
Morgan, 
Pirnell, 
Powell, 


. Richmond, 


The Nays were—None. 


Mr. Riddle, 


Smith, 
Spaulding, 
Steere, 
Stewart,- 


Chapter 83 was read the third time and passed : 
The YEAS were: 


Mr. 


McWhorter, 


(Speaker, ) 


Allison, 
Armstrong, 
Barnes, 


Bender, 


Billmyer, 
Boughner, 
Chambers, 
Cole, 
Crane, 
Dils, 
Evans, 


Mr. 


Fleming, 


of Marion, 


Fleming, 


of Harrison, 


Ferguson, 
of Cabell, 
Ferguson, 


of Marshall, 


Gold, 
Gregory, 
Hagar, 


- Harrow, 


Heermans, 


The Nays were—None. 
Chapter 84 was read the third time and passed : 
The -YEAs were : 


Mr. 


McWhorter, 


(Speaker, ) 


Allison, 
Armstrong, 
Barnes, 
Bender, 
Billmyer, 
Boughner, 
Chambers, 
Cole, 
Crane, 


Dils, 


é 


Mr. 


Evans, 
Fleming, 


cf Marion, 


Fleming, 


of Harrison, 


Ferguson, 
of Cabell, 
Ferguson, 


of Marshall, 


Gold, 
Gregory, 
Hagar; 


The Nays were—None. 
Chapter 85 was read the third time and passed : 


The YEAS were: 


Mr. 


McWhorter, 


(Speaker, ) 


Allison, 
Armstrong, 
Barnes, 
Bender, 
Billmyer, 
Boughner, 
Chambers, 
Cole, 
Crane, 
Dils, 
Evans, 


Mr. 


Fleming, 


of Marion, 


Fleming, 


of Harrison, 


Ferguson, 
of Cabell, 
Ferguson, 


‘of Marshall, 


Gold, 
Gregory, 
Hagar, 
Harrow, 
Heermans, 


The Nays were—None. 


Mr. Hervey, 


Hinchman, 
Howes, 
Huffman, 
James, 
Jarrett, ` 
Largent, 
Mann, 
Martin, 
McClaskey, 
Morgan, 
Pinnell, 


Mr. Harrow, 


Heermans, 
Hervey, 
Hinchman, 
Howes, 
Huffman, 
James, 
Jarrett, 
Largent, 
Mann, 
McClaskey, 
Morgan, 


Mr. Hervey, 


Hinchman, 
Howes, 
Huffman, ` 
James, 
Jarrett, 
Largent, 
Mann, 
McClaskey, 
Miller. 
Morgan, 
Pinnell, 


Mr. 


Mr. 


[Nov. 


Tabler, 
Tomlinson , 
aggy 
Welch, 
Woodford. 


Powell, 
Richmond, 
Riddle, 
Smith, 


~ Spaulding, 


Mr. 


Mr. 


Steere, 
Stewart, 
Tabler, 


Pinnell, 
Powell, 
Richmond, 
Riddle, 
Smith, 
Spaulding, 
Steere, 
Stewart, 
Tabler, 
Tomlinson, 
Waggy, 
Woodford. 


Powell, 
Richmond, 
Riddle, 
Smith, 
Spaulding, 
Steere, 
Stewart, 
Tabler, 
Tomlinson, 
Waggy, 
Welch, 
Woodford. 


20. ` 


~ 


44. 


44, 


43. 


45. 


f: 
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Chapter 86 was read the third time and passed : 
_ The YEaAs were; - . . i 
Mr. McWhorter, Mr. Fleming, Mr. Hervey, Mr. Powell, 
(Speaker,) of Marion, Hinchman, Richmond, 

Allison, Fleming, Howes, Riddle, 
Armstrong, of Harrison, Huffman, Smith, 
Barnes, Ferguson, James, Spaulding, 
Bender, of Cabell, Jarrett, Steére, 
Billmyer, Ferguson, Largent, Stewart, 
Boughner, of Marshall, Mann, Tabler, 
Chambers, Gold, ` McClaskey, Tomlinson, 
Cole, Gregory, Morgan, Waggy, 
Crane, Hagar, Parker, Welch, 
Dils, Harrow, Pinnell, Woodford. 45. 
Evans, Heermans, 


The Nays were—None. 
Chapter 87 was read the third time and passed : 
The Yeras were: 


Mr. McWhorter, Mr. Fleming, Mr. Heermans, Mr. Pinnell, 


(Speaker, ) of Marion, Hervey, Powell, 
Allison, Fleming, Hinchman, Richmond, 
Armstrong, of Harrison, Howes, Riddle, 
Barnes, Ferguson, Huffman, Smith, 
Bender, of Cabell, » dames, Spaulding, 
Billmyer, Ferguson, - Jarrett, Steere, 
Boughner, of Marshall, Largent, Stewart, 
Chambers, Gold, ann, Tabler, 
Cole, Gregory,’ McClaskey, Tomlinson, 
Crane, Hagar, Morgan, Waggy, 
Evans, Harrow, Parker, Welch, 


Woodford. 44, 
The Nays were—None. 


Chapter 88 was read the third time and passed: 
The YzEas were : - 


Mr, McWhorter, Mr. Fleming, Mr. Hervey, Mr. Powell, 
(Speaker, ) of Marion, Hinchman, Richmond, 

Allison, Fleming, ` Howes, Riddle, 
Armstrong, of Harrison, Huffman, Smith, 
Barnes, Ferguson, James, Spaulding, 
Bender, of Cabell, - Jarrett, Steere, 
Billmyer, Ferguson, Largent, Stewart, 
Boughner, of Marshall, Mann, Tabler, 
Chámbers, Gold, McClaskey, Tomlinson, 
Cole, Gregory, Morgan, Waggy, 
Crane, Hagar, Parker, Welch, 
Dils, Harrow, Pinnell, Woodford. 45. 
Evans, Heermans, -= 


The Nays were—None. ' 
` Chapter 89 was read the third time and passed : 
The YEAS were: 


Mr. McWhorter, Mr. Armstrong, Mr. Billmyer, Mr. Chase, 
(Speaker, ) Barnes, Boughner, Cole, 
Allison, Bender, Chambers, Crane, 
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Mr. Dils, 
Evans, 
Fleming, 
of Marion, 
Fleming, 


of Harrison, 


Ferguson, 
of Cabell, 
Ferguson, 


of Marshall, 
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Mr. ieee 
regory, 
Hagar, 
Harrow, 
Heermans, 
Hervey, 
Hinchman, 
Howes, 
Huffman, 
James, 


The Nays were—None. 
Chapter 90 was read the third time and passed: 
The Yeras were: 


Mr. Jarrett, 
Largent, 
Mann, 
McClaskey, 
Morgan, 
Parker, 
Pinnell, 
Powell, 
Richmond, 
Riddle, 


Mr. 


[Nov. 20. 


Smith, 
Spaulding; 
Steere, 
Stewart, 
Tabler, 
Tomlinson, 


Mr. McWhorter, Mr. Fleming, Mr. Hervey, Mr. Powell, 
(Speaker, ) of Marion, Hinchman, Richmond, 
Allison, Fleming, Howes, Riddle, 
Armstrong, of Harrison, Huffman, Smith, 
Barnes, Ferguson, James, Spaulding, 
Bender, of Cabell, Jarrett, Steere, 
Billmyer, Ferguson, Largent, Stewart, 
Boughner, of Marshall, Mann, Tabler, 
Chambers, Gold, MecClaskey, Tomlinson, 
Cole, Gregory, Morgan, Waggy, 
Crane, Hagar, Parker, Welch, 
Dils, Harrow, Pinnell, Woodford. 45. 
Evans; Heermans, 
The Nays were—None. 
Chapter 91 was read the third time and passed : 
The YEAS were: 
Mr. McWhorter, Mr. Fleming, Mr. Hervey, Mr. Powell, 
(Speaker, ) of Marion, Hinchman, ~ Richmond, 
Allison, Fleming, Howes, Riddle, 
Armstrong, of Harrison, Huffman, Smith, 
Barnes, Ferguson, James, Spaulding, 
Bender, of Cabell, Jarrett, ' Steere, 
Billmyer, Ferguson, Largent, Stewart, 
Boughner, of Marshall, Mann, ` Tabler, 
Chambers, Gold, ‘McClaskey, Tomlinson, 
Cole, Gregory, Morgan, Waggy, 
Crane, Hagar, Parker, Welch, 
Dils, Harrow, Pinnell, Woodford. 46. 
Evans, Héermans, 
The Nays were—None. 
Chapter 92 was read the third time and passed : 
The YEAS were: | 
Mr. McWhorter, Mr. Chambers, Mr. Fleming, Mr. Gregory, 
(Speaker), Cole, of Harrison, Hagar, 
Allison, Crane, Ferguson, Harrow, 
Armstrong, Dils, of Cabell, Heermans, 
Barnes, Evans, Ferguson, Hervey, 
Bender, Fleming, of Marshall, Hinchman, 
Billmyer, of Marion, Gold, Howes, 


Boughner, 


Nov. 20.] 


Mr. Huffman, 


ann 


McClaskey, 


Hovst or DELEGATES. 


Mr. Morgan, 


Parker, 
Pinnell, 
Powell, 
Richmond, 


The Nays were—None. 
Chapter 93 was read the third time and passed : 


The YEAS were: 


Mr. McWhorter, 
(Speaker, ) 

Allison? 
Barnes, 
Bender, 
Billmyer, 
Boughner, 
Chambers, 
Cole, 
Crane, 
Dils, 


Evans, 


Mr. Fleming, 


of Marion, 
Fleming, 

of Harrison, 
Ferguson, 

ot Cabell, 
Ferguson, 

ot Marshall, 
Gold, 
Gregory, 


agar, 


‘Harrow, 


The Nays were—None. 
Chapter 94 was read the third time and passed: 


The YEAS were: 


Mr. McWhorter, 


(Speaker, ) 


Allison, 
Armstrong, 
Barnes, 
Bender, 
Billmyer, 
Boughner, 
Chambers, 
Cole, 
Crane, 
Dils, 
Evans, 


Mr. Fleming, 


of Marion, 
Fleming, 

of Harrison, 
Ferguson, 

of Cabell, 
Ferguson, 

of Marshall, 
Gold, 
Gregory, 
Hagar, 
Harrow, 
Heermaus, 


The Nays were—None. 
Chapter 95 was read the third time and passed : 


The YEAS.were: 
Mr. Fleming, 


Mr. McWhorter, 
(Speaker, ) 

Allison, 
Armstrong, 
Barnes, 
Bender, 
Billmyer, 
Boughner, 
Chambers, 
Cole, 
Crane, 
Dils, 
Evans, 


of Marion, 
Fleming, 

of Harrison, 
Ferguson, 

of Cabell, 
Ferguson, 

of Marshall, 
Gold, 
Gregory, 
Hagar, 
Harrow, 
Heermans, 


Mr. Riddle, 
Smith, 
Spaulding, 
Steere, 
Stewart, 


Mr. Heermans, 
Hinchman, 
Howes, 
Huffman, 
James, 
Jarrett, 
Largent, 
McClaskey, 
Morgan, 
Parker, 
Pinnell, 
Powell, 


Mr. Hervey, 
Hinchman, 
Howes, 
Huffman, 
James, 
$ arrett, 

argent, 
Mann, 
McClaskey, 
Morgan, 
Parker, 
Pinnell, 


Mr. Hervey, 
Hinchman, 
Howes, 
Huffman, 
James, 
Jarrett, 
Largent, 
Mann, 
Miller, 
Morgan, | 
arker, 
Pinnell, 


Mr. McClaskey voting in the negative. 


a 
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Mr. Tabler, 


Mr. 


bard 


Tomlinson, 
Wagey, 

Weich, 
Woodford. 46. 


Spaulding, 

Steere, 

Stewart, 

Tabler, 

oem 
aggy, 

Welch, 

Woodford. 42. 


| 


N 


Mr. Powell, 


Richmond, 
Riddle, 
Smith, 
Spaulding, 
Steere, ; 
Stewart, 
Tabler, . 
Tomlinaoi; 

a 
Welch, 
Woodford. 45. 


. Powell, ` 


Richmond, 
Riddle, 

Smith, 
Spaulding, 
Steere, + 
Stewart, 
Tabler, 
Tomlinson, 
Waggy, 

Welch, 
Woodford. 44. 
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Chapter 96 was read the third time and passed : 


The YEAS were: 
Mr. Fleming, 


Mr. McWhorter, 
(Speaker, ) 

Allison, 
Armstrong, 
Barnes, 
Billmyer, 
Boughner, 
Chambers, 
Cole, 
Crane, 
Dils, > 


Evans, 


The Nays were: 
Mr. Fleming, 


Mr. Bender, 


ot Marion, 
Ferguson, 

of Cabell, 
Ferguson, 

of Marshall, 
Gold, 
Gregory, 
Hagar, 
Harrow, 
Heermans, 
Hervey, 


of Harrison, 


Mr. Hinchman, 
Howes, 
James, 
Largent, 
Mann, 
Martin, 
- Miller, 
Morgan, 
Parker, 
Pinnell, 
Powell, 


Mr. Huffman, 


Chapter 97 was read the third time and passed : 


The YEAS were: 
Mr. Fleming, 


Mr. MeWhorter, 
(Speaker, ) 

Allison, 
Armstrong, 
Barnes, 
Bender, 
Billmyer, 
Boughner, 
Chambers, 
Cole, 
Crane, 
Dils, 
Evans, 


of Marion, 
Fleming, 

of Harrison, 
Ferguson, 

of Cabell, 
Ferguson, 

ot Marshall, 
Gold, 

regor 
Hagar,” 


„Harrow, 
Heermans, 


The Nays were—None. 
Chapter 98 was read the third time and passed : 


The YEAS were: 
Mr. Fleming, 


Mr. McWhorter, 
(Speaker, ) 

Allison, 
Armstrong, 
Barnes, 
Bender, 
Billmyer, 
Boughner, 
Chambers, 
Cole, 
Crane, 
Dils, 


Evans, 


of Marion, 
Fleming, 

of Harrison, 
Ferguson, 

of Cabell, 
Ferguson,. 

of Marshall, - 
ee 

regory, 
Hagar, 
Harrow, 
Heermans, 


The Nays were—None. 


Mr. Hervey, 
Hinchman, 
Howes, 
Huffman, 
James, 
Jarrett, 
Largent, 
Mann, 
McClaskey, 
Morgan, 
Parker, 
Pinnell, 


Mr. Hervey, 
Hinchman, 
Howes, 
Huffman, 
James, 
Jarrett, 
Largent, 
Mann, 
McClaskey, 
Morgan, 
Parker, 
Pinnell, 


Chapter 99 was read the third time and passed: 


The YEAS were: 
Mr. Armstrong, 


Mr. McWhorter, 
(Speaker, ) 


Allison, 


Barnes, 
Bender, 


Mr. Billmyer, 
Boughner, 
Chambers, 


[Nov. 18. 


Mr. Richmond, 


Riddle, 
Smith, 
Spaulding, 
Steere, 
Stewart, 
Tabler, 
Tomlinson, 

a 
Welch. ? 
Woodford. 40. 


Mr. McClaskey. 4. 


Mr. Powell, 


Richmond, 
Riddle, 
Smith, 
Spaulding, 
Steere, 
Stewart, 
Tabler, 
Tomlinson, 
Waggy, 
Welch, 
Woodford. 45. 


Mr. Powell, 


Richmond, 
Riddle, 
Smith, 
Spaulding, 
Steere, 
Stewart, 
Tabler, 
Tomlinson, 
Waggy, 
Welch, 
Woodford. 45. 


Mr. Cole, 


Crane, 
Dils, 


Nov. 19.] 


Mr. Evans, 
Fieming, 
of Marion, 
Fleming, 


of Harrison, 


Ferguson, 
of Cabell, 
Ferguson, 


of Marshall, 


Gold, 


Hovst oF DELEGATES. 


Mr. Gregory, 
agar, 

Harrow, 
Heermans, 
Hervey, 
Hinchman, 
Howes, 
Huffman, 
James, 
Jarrett, 


The Nays were—None. 
Chapter 100 was read the third time 
The Yeas were: 


Mr. McWhorter, 


(Speaker, ) 


Allison, 
Armstrong, 
Barnes, 
Bender, 
Billmyer, 
Bougbner, 
Chambers, 
Cole, 
Crane, 
Dils, 
Evans, 


Mr. Fleming, 
of Marion, 
Fleming, 


of Harrison, 


Ferguson, 
of Cabell, 


Ferguson, 


of Marshall, 


Gold, 
Gregory 
Hagar, 
Harrow, 
Heermans, 


The Nays were—None. 
Chapter 101 was read the third time 


The YEAS were: 


Mr. erer) 
peaker, 
Allison, 
Armstrong, 
Barnes, 
Bender, 
Billmyer, 
Boughner, 
Chambers, 
Cole, 
Crane, 
Dils, 


Evans, 


Mr. Fleming, 
of Marion, 
Fleming, & 


of Harrison, 


Ferguson, 
of Cabell, 
erguson, 


of Marshall, 


ae 
regory, 
Hagar, 
Harrow, 
Heermans, 


The Nays were—None. 


Chapter 102 was.read the third time 
The YEAS were: 


Mr. McWhorter, 
(Speaker, ) 
Allison, 
Armstrong, 
Barnes, 
Bender, 
Billmyer, 


28 


Mr. Boughner, 
Chambers, 
Cole, 
Crane, 
Dils, 


Evans, 


Mr. 


M 


Mr. 


M 


rs 


r. 


r. 


Largent, 
Mann, 
McClaskey, 
Morgan, 
Parker, 
Pinnell, 
Powell, 
Richmond, 
Riddle, 


and passed : 


Hervey, 
Hinchman, 
Howes, 
Huffman, 
James, 
Jarrett, 
Largent, 
Mann, 
McClaskey, 
Morgan, 
Parker, 
Pinnell, 


and passed : - 


Hervey, - 
Hinochman, 
Howes, 
Huffman, 
James, 
Jarrett, 
Largent, 
Mann, 
McClaskey, 
Morgan, 
Parker, 
Pinnell, 


and passed : 


Fleming, 

of Marion, 
Fleming, 

of Harrison, 
Ferguson, 

of Cabell, 
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Mr. Smith, 


Mr. 


Mr. 


M 


tar] 


r. 


Spaulding, 
Steere, 

Stewart, 

Tabler, 
Tomlinson, 
Waggy, 

Welch, 
Woodford. 45. 


Powell, 
Richmond, 
Riddle, 
Smith, 
Spaulding, 
Steere, 
Stewart, 
Tabler, 
Tomlinson, 
Waggy, 
Welch, 


Woodford. 45. 


Powell, 
Richmond, 
Riddle, 
Smith, 
Spaulding, 
Steere, 
Stewart, 
Tabler, 
Tomlinson, 
Waggy, 
Welch, 


Woodford. 45. 


Ferguson, 

of Marshall, 
a 

regory, 
Hagar, 
Harrow, 
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Mr. Heermans, Mr. Largent, 
Hervey, ann, 
Hinchman, McClaskey, 
Howes, Morgan, 
Huffman, Parker, 
James, Pinnell, 
Jarrett, 


The Nays were—None. 


Chapter 103 was read the third time and passed : 


The YEAS were: 


Mr. McWhorter, Mr. Fleming, 
(Speaker, ) of Marion, 

Allison, Fleming, 
Armstrong, of Harrison, 
Barnes, Ferguson, 
Bender, of Cabell, 
Billmyer, Ferguson, 
Boughner, of Marshall, 
Chambers, Gold, 
Cole, Gregory, 
Crane, agar, 
Dils, Harrow, 
Evans, Heermans, 


Mr. Powell, 
Richmond, 
Riddle, 
Smith, 
Spaulding, 
Steere, 


Mr. Hervey, 
Hinchman, 
Howes, 
Huffman, 
James, ’ 
Jarrett, 
Largent, 
Mann, 
McClaskey, 
Morgan, 
Parker, 
Pinnell, 


The Nays were—None. 


Chapter 104 was read the third time and passed : 


The YEAS were: 


Mr. McWhorter, Mr. Fleming, Mr. Hervey, 
(Speaker, ) of Marion, Hinchman, 

Allison, Fleming, Howes, 
Armstrong, of Harrison, Huffman, 
Barnes, Ferguson, James, 
Bender, of Cabell, Jarrett, 
Billmyer, Ferguson, Largent, 
Boughner, of Marshall, Mann, 
Chambers, Gold, McClaskey, 
Cole, Gregory, Morgan, 
Crane, Hagar, Parker, 
Dils, Harrow, - Pinnell, 
Evans, Heermans, 


The Nays were—None. 


On motion of Mr. Ferguson, of Cabell, three-fourths of the members 
present -dispensing with the rule prescribed in Article IV, section 35, 


Ordered, That the chapters this day reported be now read the second 


time. 


[Nov. 19. 


Mr, Stewart, 
Tabler, 
Tomlinson, 
Waggy, 
Welch, 
Woodford. 45. 


Spaulding, 

” Steere, 
Stewart, 
Tabler, 
Tomlinson, 
Waggy, 
Welch, 
Woodford. 45. 


Mr. Powell, 
Richmond, 
Riddle, 
Smith, 
Spaulding, 
Steere, 
Stewart, 
Tabler, 
Tor inion 
aggy, 
Welch, 
Woodford. 45. 


eg 
. 


Chapters 105, 107, 108, 109 and 110 were each read the second time 
and ordered to engrossment. 

Chapter 111 was read the second time, and 

On motion of Mr. Ferguson, of Cabell, laid on the table. 

On motion of Mr. Ferguson, of Cabell, the House adjourned until 


Monday next at 2 o’clock, P. M. 
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MONDAY, NovemBer 28, 1869. 


Prayer by Rev. J. T. McClure. 

Mr. Ferguson, of Cabell, from the Committee on Revision, reported 

Chapters 113, 114, 115, 116, 117, 118, 119, 120, 121, 122, 123 and 124, 
which were each read the first time and ordered to second reading. 

The following message from the Senate was reported: ' 


CLERKS OFFICE, SENATE, 
November 20, 1868. 


The Senate has this day passed Chapter L of the Code of West Vir- 
ginia, with the following amendments thẹreto, in which it asks the con- 
currence of the House of Delegates : 

1. Strike out of the 6th line, 8th section, (printed chapter,) the word 
“one,” and insert the word “two” in lieu thereof. 

2. Strike out of the 3d line, 11th section, (printed chapter,) the word 
“one,” and insert in lieu thereof the word “two.” ` 

8. Insert between the words “be” and “liable,” in the 15th line, 
24th section, (printed chapter,) the word ‘‘ personally.” ? 

4. Strike out of the 14th and 15th lines, 26th section, (printed chap- 
ter,) the words “not less than three, nor more than,” and insert in lieu 
thereof the word “within.” 

5. Strike out of the 6th line, 28th section, (printed chapter,) the 
words “on affidavit to that effect.” 

6. Insert the word “other” between the words “any” and “ person,” in 
the 9th line, 32d section, (printed chapter.) 

T. Strike out the word “fifteenth,” in the 3d line, 36th section, (printed 
chapter,) and insert in lieu thereof the word “sixteenth.” 

8. Strike out of the 5th line, 53d section, (printed chapter,) the word 
“one,” and insert in lieu thereof the word “two.” 


9. Add the following to section 113: “If a debtor appear before a 
justice, without process, and confess that he is indebted to another in a 
specified sum of money, not exceeding three hundred dollars, including 
interest, such justice shall, on the application of the creditor, render 
judgment on such confession against the debtor. But no judgment shall 
be rendered on confession without process, unless the following requisites 
be complied with: First, The defendant must appear personally before 
the justice. Second, The confession must be in writing, signed by the 
defendant, and filed with the justice. Third, If the confession be for a 
sum exceeding fifty dollars, it must be accompanied by the affidavit of 
the defendant, stating that the confession is not made with a view to 
defraud any creditor. A judgment rendered on confession may be 
impeached by any creditor affected thereby; and if confessed with 
intent to delay, hinder or defraud creditors, shall be void as to them.” 

10. Strike out all from the word “ appeal,” in the 6th line, 164th sec- 
tion, (printed chapter,) to the end of the section. 


11. Strike out of the second line, 164th section, (printed chapter,) the 
word “twenty,” and insert in lieu thereof the word “ten.” 


220 JOURNAL OF THE [Nov. 23° 


12. Strike out of the first line, 168th section, (printed chapter,) the 
word “twenty,” and insert in lieu thereof the word “ ten.” 

18. Add at the end of section 169: “ Provided, no appeal shall be 
tried as aforesaid, on motion of the appellant, within less than three 
months from the time the transcript and papers are filed with the clerk 
of the circuit court, unless the appellee, his agent or attorney be present 
at the time of application for the appeal, or ten days’ notice of the trial 
has been given to the appellee, his agent or attorney.” 

14. Strike out of the 2d line, 174th section, (engrossed chapter,) the 
word “twenty,” and insert in lieu thereof the word “ ten.” 

15. Strike out of the last line, section 174, (engrossed chapter,) the 
word “twenty,” and insert in lieu thereof the word “ten.” 

16. Strike out of the ist line. section 175, (printed chapter,) the word 
“ courts,” and insert in lieu thereof the word “ court.” 

17. Strike out of the last line, 191st section, (engrossed chapter,) the 
word “ten,” and insert in lieu thereof the word “ five.” 

18. Strike out all of the 195th section, (printed chapter,) from the 
word “and,” in the 2d line, to the word “‘it,” in the 4th line. 

19. Insert the words “from the delivery thereof,” between the word 
“days” and the word “and,” in the 16th line, section. 215, (printed 
chapter.) 

20. Add the words “from the date thereof,” to thé end of section 215. 

21. Strike out of the 5th line, section 229, (engrossed chapter,) the 
words “ constable or other officer.” 

22. Strike out of the 7th line, section 229, (engrossed chapter,) the 
words “ constable or officer.” 

23. Add at the end of section 121: “Provided such effects shall not be 
liable to the judgment creditor, if the judgment debtor shall show to the 
satisfaction of the justice that he is a husband or parent, and is a resi- 
dent of the state, and that his personal estate, including such effects, 
does not exceed two hundred- dollars.’’ 


E. W. S. Moors, 
Clerk of the Senate. 


On motion of Mr. Ferguson, of Cabell, the chapter was re-committed 
to the Committee on Revision. 

Mr. Armstrong offered the following : 

Resolved, That Mr. Steere be added to the Committee on Enrolled 
Bills. ; : 

‘The resolution was amended, 

On motion of Mr. Ferguson, of Cabell, by inserting the words “and 
Mr. Heermans,” after the word “Steere,” and, as amended, was agreed 
to. : 
Mr. Evans offered the following, which was, on his motion, laid on the 
table and made the order of the day for Wednesday next, at 3 o’clock, 
P. M. 
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House Joint Resolution No. —-, Providing for the colonization of the 
African race. 

WaeEreas, It has pleased Almighty God in His wisdom, mercy and 
justice to liberate from bondage four millions of human beings (who 
constitute a part) of the African race within the United States of 
America, who, in consequence of their having been held in bondage, are 
comparatively destitute of the means necessary to their proper develop- 
ment, morally, politically and mentally, and who, while they remain as 
they now are, and surrounded by the influences with which they are 
now surrounded, are likely to deteriorate morally, politically and men- 
tally instead of progressing as they should do. 

2. And further, Whereas, The Government of the United States owe 
a debt of lasting gratitude to those persons thus set free, and to their 
race and posterity, forever, for the incalculable service rendered by 
them to the government aforesaid in her time of greatest need, during the 
late slave holders’ rebellion, by filling up the decimated regiments of 
the Republic with their hardy warriors, for which the Government 
should amply remunerate them in a substantial manner, which she can 
well afford todo. Therefore, 


Resolved by the Legislature of West Virginia: 


1. That our Senators in the Congress of the United States be in- 
structed, and our Representatives in said Congress be requested, to procure 
the passage of an act by Congress to give of the public lands of the 
United States lying between the thirtieth and thirty-seventh degrees of 
north latitude, and the ninety-eighth and one hundred and fourteenth 
degrees of longitude, west from Greenwich, together with such other aid 
as shall induce the removal thereto of the freedmen and the other per- 
sons of African descent within the United States. 

2. That said territory thus granted them shall not be of a less area 
than six times the area of the State of New York, and to lie compact, so 
that out of it may be formed no less than six separate States, lying con- 
tiguous, and to each of which States the Government of the. United 
States shall guarantee a republican form of government; and whenever 
either or any of them shall have a sufficient population to entitle them 
thereto, that they shall be admitted as other States are admitted into the 
Union, and be entitled to like representation in both Houses of Congress, 
and in the Electoral College for President and Vide President of the 
United States. But that, until their population is sufficient to entitle 
them, or either of them, to admission into the Union as States, they shall 
severally be subject to the same laws and usages, and entitled to the 
same rights and privileges, politically, that the other organized terri- 
tories of the United States are. 

3. That the title to the lands thus appropriated be rendered inalienable, 
except so far as it may pass to any one of African descent, but to none 
others, thus specially providing that it shall remain forever for the only 
proper and sole use of the African race. 

4. That a copy of this resolution be sent by the Governor of this State 
to each of the Governors of the several ‘States of the Union, with a 


} 


a 
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request for them to lay it before the Legislatures of their respective 
States, and also one copy to each member of both Houses of the Congress 
of the United States. 


Chapter 105 of the Code was read the third time and passed: - 
The YEAS were: 


Mr. MceWhorter,. Mr. Fleming, Mr. Hinchman, Mr. Richmond, 

(Speaker, ) of Harrison, Huffman, Riddle, 
Adamson, Ferguson, Jacob, Smith, 
Allison, of Cabell, James, Spaulding, 
Armstrong, Ferguson, Jarrett, Steere, 
Barnes, of Marshall, Largent, Stewart, 
Bender, Gold, Mann, Tabler, 
Billmyer, Gregory, McClaskey, . Tomlinson, 
Cole, - Hagar, Morgan, Waggy, 
Dils, Harrow, Parker, : Welch, 
Evans, Heermaus, Pinnell, Woodford. 48. 
Fleming, Hervey, Powell, 

of Marion, 


The Nays were—None. 


. Chapter 107 was read the third time and passed : 
The YEAS were: 


Mr. McWhorter, Mr. Fleming, Mr. Hervey, Mr. Powell, 
(Speaker, ) of Marion, Hinchman, ` Richmond, 

Adamson, Fleming, Haffman, Riddle, 
Allison, of Harrison, Jacob, Smith, 
Armstrong, Ferguson, James, Spaulding, 
Barnes, of Cabell, Jarrett, ` ‘Steere, 
Bender, Ferguson, Largent, Stewart, 
Billmyer, of Marshall, Mann, Tabler, 
Boggess, Gold, McClaskey, - Tomlinson, 
Cole, Gregory, Morgan, Waggy, 
Crane, Hagar, Parker, Welch, 
Dils, Harrow, Pinnell, ó Woodford. 45. 


Evans, _Heermans, 
The Nays were—None. 
Chapter 108 was read the third time and passed : 
The YEAS were: 


Mr. McWhorter, Mr. Fleming, Mr. Hervey, Mr. Powell, 
(Speaker, ) of Marion, Hinchman, * Richmond, 

Adamson, Fleming, Huffman, Riddle, 
Allison, of Harrison, Jacob, Smith, 
Armstrong, Ferguson, James, Spaulding, 
Barnes, - of Cabell, Jarrett, Steere, 
Bender, Ferguson, Largent, Stewart, 
Billmyer, ot Marshall, Mann, Tabler, 
Boggess, Gold, McClaskey, Tomiinson, 
Cole, Gregory, Morgan, Waggy, 
Crane, Hagar, Parker, Welch, 
Dils, Harrow, Pinnell, Woodford. 45. 
Evans, Heermans, 


The Nays were—None. 
Chapter 109 was read the third time and passed : 
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The YEAS were: 
Mr. McWhorter, Mr. Fleming, Mr. Hervey, Mr. Powell, 
(Speaker, ) of Marion, Hinchman, Richmond; 

Adamson, Fleming, Huffman, Riddle, 
Allison, of Harrison, Jacob, Smith, 
Armstrong,’ Ferguson, James, Spaulding, 
Barnes, of Cabell, Jarrett, Steere, 
Bender, Ferguson, Largent, Stewart, 
Billmyer, of Marshall, Mann, Tabler, 
Boggess, Gold, McClaskey, Tomlinson, 
Cole, Gregory, Morgan, aggy, 
Crane, Hagar, Parker, Welch, 
Dils, Harrow, Pinnell, Woodford. 44, 
Evans, ` Heermans, 


The Nays were—None. 


Chapter 110 was read the third time and passed: 
The YEAs were: 


Mr. McWhorter, Mr. Fleming, Mr. Heermans, Mr. Powell, 
(Speaker, ) of Marion, Hervey, Richmond, 
- Adamson, Fleming, Hinchman, Riddle, 
~ Allison, of Harrison, Huffman, Smith, 

Armstrong, Ferguson, Jacob, Spaulding, 
Barnes, ot Cabell, James, Steere, 
Bender, Ferguson, Jarrett, Stewart, 
Billmyer, ot Marshall, Largent, Tabler, 
Boggess, Goff, Mann, Tomlinson, 
Cole, Gold, McClaskey, Waggy, 
Dils, Gregory, Morgan, Welch, 
Dunnington, agar, Parker, Woodford. 44. 
Evans, Harrow, 


Pinnell, 
The Nays were—None. , : 


On motion of Mr. Pinnell, three-fourths of ‘the members s present dis- 
pensing with the rule prescribed in Article IV, section 35, of the Consti- 
tion, 


Ordered, That the chapters this day reported be now read the second 
time. 


Chapter 113 of the Code was read the second time, amended, 

On motion of Mr. Ferguson of Cabell, by striking out of section 5, 
‘line 1, the words: “ tipstaff and,” and ordered to engrossment. 

Chapters ‘114 and 115 were each read the second time and ordered to 
engrossment. 

Chapter 116 was read the second time. 

On motion of Mr. Ferguson, of Cabell, the words “or a justice” were 
inserted in section 5, line 9, after the word “ recorder.” 

Mr. Welch moved to strike out of section 23, line 4, the words “one 
dollar and fifty cents,’ and insert in lieu thereof the words “two dol- 
lars,” and on that motion demanded the yeas and nays, which were 
‘ordered and taken, and the amendment rejected : 
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_ The YEAs were: 


Mr. Armstrong, Mr. Evans, Mr. Gregory, 
Barnes, Ferguson, Heermans, 
Billmyer, of Marshall, James, 
Dils, Gold, Largent, 


The Nays were: 


Mr. McWhorter, Mr. Fleming, Mr. Hinchman, 
_ (Speaker, ) of Marion, Hoffman, 
Adamson; Fleming, Jacob, 
Allison, ot Harrison, Jarrett, 
Bender, Fergusen, Mann, 
Boggess, ; of Cabell, Miller, 
Cole, : Hagar, Morgan, 
Dunnington, Harrow, Parker, 
Pinnell, 


The chapter was ordered to engrossment. 


[Nov. 28. 


Mr. McClaskey, 
emt 
paulding 
Welch. 15. 


Mr. Powell, 
Richmond, 
Riddle, 
Stewart, 
Tabler, 
Tomlinson, 


Waggy 
Woodlerd, 29. 


Chapters 117 and 118 were each read the second time and ordered to 


engrossment. 
Chapter 119 was read the second time. 


Mr. Hervey moved to strike out of section 1, line 1, the words “three 
judges,” and insert in lieu thereof the words “one judge,” but the motion 


failed. 


Mr. Hervey moved to strike out of section 1, line 1; the word “three,” 
and insert in lieu thereof the word “one,” and the motion was agreed to. 
Mr. Tomlinson moved to strike out of section 8 so much as consti- 


tutes the attorney’s test oath. 


On that motion Mr. Welch demanded the yeas and nays, and they 
were ordered and taken, and the amendment was rejected: (Mr. Smith 


in the chair.) 

The YEAS were: 

Mr. Billmyer, Mr. Ferguson, Mr. Huffman, 
Cole, of Cabell, Jacob, 
Fleming, Hagar, James, 

of Marion, Hervey, Largent, 
Miller, 
The Nays were: 

Mr. Adamson, Mr. Evans, Mr. Heermans, 
Allison, Fleming, Hinchman, 
Armstrong, of Harrison, Mann, 
Barnes, Ferguson, McClaskey, 
Bender, ~ of Marshall, Pinnell, 
Boggess, Gold, Powell, 
Dils, Gregory, - Richmond, 
Dunnington, 5 


The chapter was ordered to engrossment. 


On motion of Mr. Steere, 
The House adjourned. 


* 


Mr. Morgan, 
arker, 
Stewart, 
Tomlinson, 
Woodford. 16. 


Mr. Riddle, 
Smith, 
Spaulding, 
Steere, 
Tabler, | 


Waggy 
Welch. 27. 
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TUESDAY, NovemsBer 24, A868. 


Prayer by Rev. J. T. McClure. . 

Mr. Ferguson, of Cabell, from the Committe on Revision, reported - 

Chapters 125, 126, 127, 128 and 129 of the/ Code of West Virginia, 
which were each subsequently read the first time and ordered to second. 
reading. 

The following message from the Senate was reported : 


CLERK’s OFFICE, SENATE, 
November 23, 1868. 


The Senate has this day passed chapters 54 and 55 of the Code. 

It has also passed Chapter 56 of the Code, with the following amend- 
ments thereto, in which it asks the concurrence of the House: 

1. Strike out of the 5th line, 6th section, (printed chapter,) the words 
“ mare or gelding,” and insert in lieu thereof the words “mule or jack 
and rider; one cent for a led or drove horse, mule or jack.”’ 

2. Insert the words ‘fon a McAdamized road, and five cents on such as 
are not McAdamized,” between the words “wheeled” and “and,” 6th 
line, same section. 

3. Insert between the words “the” and “wheels,” in the 7th line, 
same section, the words “tires of the,” and between the same words, in 
the 8th and 10th lines, same section, the same words. ~~ 

4. Strike out of the 8th line, same section, the word “five,” and insert 
in lieu thereof the word “ three.” 

5. Strike out of the 9th line, same section, the word “three,” and 
insert in lieu thereof the word “ two.” 

6. Strike out of the 81st and 32d lines, same section, (engrossed chap- 
ter,) the words “or employed in carrying the United States mails,” and 
insert in lieu thereof the words “or going to church op Sabbath day.” 

It has also passed Chapter 57 of the Code, with the following amend- 
ment thereto, in which it asks the concurrence of the House: 

Strike out section 6, and insert the following : 

“6, Whenever any religious‘congregation, benevolent or literary asso- 
ciation, for whose use a conveyance, devise or dedication of land has 
been lawfully made, shall deem their interest will be promoted by a sale 
of such land, it shall be lawful for any member of such congregation, 
benevolent or literary association, in his name, and on behalf of the 

. other members thereof, to prosecute a suit in equity for that purpose, in 
the circuit court of the county in which such land, or the greater part 
thereof, may lie, against the trustees or the successors of them in whom 
the legal title may be; and it shall be lawful for such court, if a proper i 
case be made, and the court be of opinion that the rights of others will 7 
not be violated thereby, to order a sale of such land, and make such dis- 


29 
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position of the proceeds thereof as the congregation, benevolent or liter- 
ary association may desire, The trustees of any religions congregation, 
benevolent or literary association may borrow money for the use of such 
congregation or association, and execute a lien upon any property owned 
by them to secure the payment thereof.” 

It has also passed Chapter 58 of the Code, with the following amend- 
ments thereto, in which it asks the concurrence of the House : 

1. Strike out of the 3d line, section 11, (printed chapter,) the words 
“and one other justice.” 

2. Strike out of the 5th line, same section, the word “his,” and ee 

in lieu thereof the word “a 

3. Strike out of the same ine, same section, the words “if any.” 

A, Strike out of the 2d line, 33d section, (engrossed chapter,) the 
word “twelve,” and insert the word “eight.” 

5: Strike out the word “justices” wherever it occurs, and insert in 
lieu thereof the word “justice.” 

6. Strike out all of the 85th section after the word “ that,” in the 6th 
line, and insert the words “he had made prompt application for his 
admittance, and that he had discharged his duty in ascertaining whether 
there was room, and whether the lunatic was rejected or not for want of 
room. The jailor shall be allowed pay for any time that the same may 
have been in custody, as the court may decide.” 

It has also passed chapter 60 of the Code, with the following amend- 
ments thereto, in which it asks the concurrence of the House: 

1. Insert the words “reasonably strong and close” between the words 
“fence” and “of,” 1st line, 1st section, (printed chapter.) 

2. Strike out of the 8d line, same section, the words “ which could not 
creep through the same.” 

3. Insert in the 6th line, same section, between, the words “ plank p 
and “four,” the words “ or pickets.” 

4. Strike out of line 8, same section, the word “three,” and insert in 
lieu thereof the word “ two.” 

5. Strike out of the 8th and 9th lines, same section, the words “ three 
and one half,” and insert in lieu thereof the word ‘“ four.” 

6. Add after the word “high,” 9th line, same section, the words “If 
a hedge fence, four feet high.” 

7. Insert in the Ist line, ard section, between the words “horses” and 
“c mules,” the word “ asses.’ 

8. Insert in the same line, same section, between the words “ goats” 
and “shall,” the words. “‘ geese or turkeys.” 

It has also passed Chapter 61 of the Code, with the following amend- 
ments thereto, in which it asks the concurrence of the House: : 

1; Add the following tò section 8: “And the owner of any such 
property so appraised may redeem the same by paying all damages and 
costs within the said thirty days; and if the appraised valuation of any 
such property should exceed fifteen dollars, the same shall be sold after 
‘the expiration of the said thirty days, by the appraisers. And after 
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paying all costs and damages, the balance of money, if any, shall be 
paid, one half to the party taking up such estray or drift, and one half 
to the free school fund of that township.” 

2. Insert the words “ taken up by any person, or” between the words 
“and” and “deposited,” line 2, section 6, (printed chapter.) 

3. Insert the words “the person taking it up, or” between the words 
“ property” and “the,” line 4, same section. 

4, Add the words “ the person taking it up, or” at the end of line 1, 
section 7. 

5. Insert the words “ may take possession of, and ” between the words 
“before” and “may,” line 4, same pockion: 

6. Insert the words “taken up, or,’ between the words “so” and 
t deposited,” line 2, section 8. 

7. Add the words “the person taking it up, or” at the end of the 
same line, same section. . 

8. Insert the words “ the person taking jt up, or” between the words 
“ property” and “ the,” line 3, same section. 

9. Insert the words “person taking it up, or the” between the words 
“the ” and “owner,” line 6, same section. 

10. Insert the following as section 9, and change the number of sec- 
tion 9 to 10: 

“9, Any person who shall fraudulently attempt under the provisions 
of this act to take possession of estrays or drift property, by secreting or 
hiding the same, or by defacing, changing or re-marking the marks 
‘thereon, or in any other way or manner wrongfully depriving the owner 
of the possession thereof, or his title thereto, every such person so 
_ offending shall be guilty of a misdemeanor, and, on conviction thereof, 
shall be fined not less than ten dollars, nor more than five hundred dol- 


lars, and shall also be liable to said owner for the value of said property 
with ten per cent damage thereon.”. 


It has also passed Chapter 62 of the Code, with the following Da 
ments thereto, in which it asks the concurrence of the House: 

1. Strike out-of the dth line, 1st- section, (engrossed chapter,) the 
words “ except in the months of October and November.” 

-2. Strike out of the 2d and 3d lines, section 3, (printed chapter,) the 
words “ the value of such deer,” and insert in Tieu thereof the words 
“thereof, ten dollars.” 

It has also passed Chapter 63 of the Code, with the following amend- 
ments thereto in which it asks the concurrence of the House: 

1. Strike out of the 2d line, 2d section, (engrossed chapter, ) the word 
“ eighteen,” and insert in lieu thereof the word “ twenty-one.” 

2. Strike out of the 1st line, 4th section, (printed chapter, ) the words 
“The recorder of any county, when he deems it expedient,” and insert 
in lieu thereof the words “The circuit court of any county, when it 
deems it expedient.” 

3. Strike out sections 30, 31, 32 and 33, and number the remaining 
sections accordingly, 
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4. Strike out of the 5th line, 34th section, (printed chapter, ) the words 
“and for a failure or neglect to do so, shall forfeit one dollar,” and insert 
ia lieu thereof’ the words “if called on by such assessor.” 

E. W. S. Moore, 
Clerk of the Senate. 


Chapters 56, 57, 58, 69 61, 62 ind 63 were, on motion of Mr. Fergu- 
son, of Cabell, referred to the Committee on Revision. 

Leave of absence was granted, 

Ou motion of Mr Pinnell, to Mr. Howes until Monday next ; 

On motion of Mr. Ferguson, of Cabell, to the Sergeant-at-arms for 
Thursday, Friday and Saturday next ; 

On motion of Mr, Heermans, to Mr. Evans for sixteen days ; 

Qn motion of Mr. Ferguson, of Cabell, to Mr. Stewart for ten days; 
and 

On motion of Mr. Parker, to Mr. Welch until Monday next. 

Chapters 120, 121, 122 and 123 of the Code were each read the second 
time and ordered to engrossment. 

Chapter 124 was read the second time. 

On motion of Mr Ferguson, of Cabell, the word “or” was stricken 
out of section 6, line 1, and the words “or other process” inserted after 
the words: “ scire facias,” in the same line. 

Mr. Fleming, of Harrison, moved to strike out of section 7, line 12, 
the word “and,” and insert in lieu thereof. the word “ or,” but the House 
refused. 

The chapter was ordered to engrossment. 

Chapter 113 was read the third time and passed : 


The YEas were: ~ 


Mr. McWhorter, Mr. Fleming, Mr. Hervey, Mr. Powell, 
(Speaker, ) of Marion, Hinchman, Richmond, 

Adamson, Fleming, Huffman, * Riddle, ° 
Allison, of Harrison, Jacob, Smith, 
Armstrong, Ferguson, . James, Spaulding, 
Barnes, of Cabell, Jarrett, Steere, 
B: nder, Ferguson, Largent, Stewart, 
Bilim, er, of Marshall, Mano, * Tabler, 
Boggess, . Gold, Martin, Tomlinson, 
Chambers, Gregory, McClaskey, Waggy, 
Cole, Hagar, Morgan, Welch, 
Dils, Harrow, Parker, Woodford. 47. 
Dunnington, Heermans, Pinnell, 
Evans, i 


The Nays were—None. 
Chapter 114 was read the third time and passed : 


The YEAs were: 


Mr. McWhorter, Mr. Allison, Mr. Bender, Mr. Chambers,” 
(Speaker, ) Armstrong, Billmyer, Cole, 
Adamson, Barnes, Boggess, Dils, 
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Mr. Dunnington, Mr. Gold, Mr. Jarrett, ~ Mr. Riddle, 

Evans, Gregory, Largent, Smith, 
Fleming, Hagar, Mann, Spaulding, 

of Marion, Harrow, Martin, Steere, 
Fleming, Heermans, McClaskey, Stewart, 

of Harrison, . Hervey, . Morgan, Tabler, 
Ferguson, Hinchman, Parker, Tomlinson, 

of Cabell, Hoffman, Pinnell, Waggy, 
Ferguson, Jacob, Powell, ” Welch, 

ot Marshall, James, Richmond, Woodford. 47. 


The Nays were—None. 
Chapter 115 was read the third time and passed : 
The YEas were: e 

Mr. McWhorter, Mr. Evans, Mr. Heermans, Mr. 


r. Pinnell, 

(Speaker, ) Fleming, Hervey, Powell, 
Adamson, of Marion, Hinchman, . Richmond, 
Allison, Fleming, Huffman, Riddle, 
Armsirong, of Harrison, Jacob, Smith, - 
Barnes, Ferguson, James, Spaulding, 
Bender, of Cabell, Jarrett, Steere, 
Billmyer, Ferguson, Largent, Stewart, 
Boggess, of Marshall, Mann, Tabler, 
Chambers, Gold, Martin, Tomlinson, 
Cole, Gregory, McClaskey, Waggy, 
Dils, * Hagar, Morgan, . Welch, 

, Dunnington, ` Harrow, Parker, Woodford. 47, 
The Nays were—None. 
Chapter 116 was read the third time and passed : 

The Yxuas were: i 
Mr. McWhorter, Mr. Evans, Mr. Heermans, Mr. Pinnell, 
(Speaker, ) Fleming, Hervey, Powell, 
Adamson, of Marion, > Hinchman, Richmond, 
Allison, Fleming, . Huffman, Riddle, 
Armstrong, of Harrison, , Jacob, Smith, 
Barnes, Ferguson, . James, Spaulding, 
Bender, of Cabell, Largent, Steere, 
Billmyer, Ferguson, Mann, Stewart, 
Boggess, o1 Marshall, Martin, - Tabler, 
Chambers, Gold, McClaskey, Tomlinson, 
Cole, Gregory, Morgan, ` Waggy, 
Dils, Hagar, Parker, Woodford. 46. 
Dunuington, Harrow, 
Mr. Welch voting in the negative. 
Chapter 117 was read the third time and passed : 
The YEAS were: 
Mr. McWhorter, Mr. Chambers, Mr. Ferguson, Mr. Heermans, 
(Speaker,) Cole, © of Cabell, Hervey, 
Adamson, Dils, Ferguson, Hinchman, 
‘Allison, Dunington, of Marshall, Haffman, 
Armstrong, Evans, Gold, Jacob, 
Barnes, Fleming, Gregory, James, 
Bender, of Marion, Hagar, Jarrett, 
Billmyer, Fleming, Harrow, i Largent, 


Boggess, of Harrison, 
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Mr. Mann, Mr. Pinnell, Mr. Spaulding, Mr. Tomlinson, 
Martin, Powell, Steere, Waggy, 
McClaskey, Richmond, Stewart, Welch, 

Morgan, Riddle, Tabler, Woodford. 47. 
Parker, Smith, 


The Nays were—None. 
Chapter 118 was read the third time and passed : | 
The YEAs were: 


Mr. McWhorter, Mr. Evans, Mr. Heermaus, Mr. Powell, 
(Speaker, ) Fleming, Hinchman, Richmond, 

Adamson, of Marion, Huffman, Riddle, 
A-llison, Fleming, _ Jacob, Smith, 
Armstrong, of Harrison, James, Spaulding, 
Barnes, ` Ferguson, Jarrett, Steere, 
Bender, of Cabell, Largent, Stewart, 
Billmyer, Ferguson, Mann, Tabler, 
Boggess, of Marshall, Martin, Tomlinson, 
Chambers, Gold, McClaskey, Waggy, 
Cole, Gregory, Morgan, Welch, 
Dils, Hagar, Parker, Woodford. 46. 


Dunnington, Harrow, Pinnell, 
Mr. Hervey voting in the negative. 
Chapter 119 was read the third time and passed : 
The YEAS were: 


z 


Mr. McWhorter, Mr. Dunnington, Mr. Hagar, Mr. Pinnell, 
(Speaker, ) Evans, ` Harrow, Powell, 
Adamson, Fleming, Heermans, Richmond, 
Allison, of Harrison, Hinchman, Riddle, 
Armstrong, Ferguson, Jarrett, Smith, 
Barnes, of Cabell, Largent, Spaulding, 
Bender, Ferguson, Mann, Steere, 
Billmyer, of Marshall, Martin, . Waggy, 
Boggess, Gold, McClaskey, Welch. 34, 
Dils, Gregory, 
The Nays were: 
Mr. Chambers, Mr. Hervey, Mr. Morgan, Mr. Tabler, 
Cole, Huffman, Parker, Tomlinson, 
Fleming, Jacob, Stewart, Woodford. 13. 
of Marion, James, 


On motion of Mr. Pinnell, three-fourths of the members present dis- 
pensing with the rule prescribed in Article IV, ‘section 35, of the Consti- 
tution, 

Ordered, That the chapters this day read the first time be now read 
the second time. ` 

Chapter 125 was read the second time, amended, 

On motion of Mr. Tomlinson, by inserting in section 14, line 4, after 
the word “ therewith,” the words “unless he be sued in a representative 
character apon an instrument alleged to have been made by the person 
he represents,” and ordered to engrossment, 
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Chapters 126, 127, 128 and 129 were each read the second time and 
ordered to engrossment. 

On motion of Mr. Ferguson, of Cabell, 

Chapters 44, 46, 47, 52 and 53 were taken from the table and commit- 
ted to the Committee on Revision. 

On motion of Mr. Armstrong, 

The House adjourned., 


——— aeee 


WEDNESDAY, NovEMBER 25, 1868. 


Prayer by Rev. A. D. Wiliiáms, of Flemington. 
The following message from the Senate was reported : 


CLERK’s OFFICE, SENATE, 
November 24, 1868. 


The Senate has this day passed Chapter 67 of the Code, with the fol- 
lowing amendment thereto, in which it asks the concurrence of the House 


of Delegates : 


Strike out of the last line, section 2, (engrossed chapter,) the word” 
“ surface,” and insert in lieu thereof, the word “ horizontal.” 


It has also passed Chapters 69 and 70 of the Code. 
It has also-passed Chapter 72 of the Code, with the following amend- 


ments thereto, in avhich it asks the concurrence of the House: 

1. Strike out the 7th section. 

2. Strike out all of the 6th section, after the word “ assigns ” in the 
18th line. 

3. Strike out all of section 9, between “trust” in line Ist, and “may” 
in line 3d. 


A, Strike out all between “dollars,” line 21st, and “now” litte 24th, 
section 9. 


. © E. W. 5. Moors, 
Clerk of Kendte. 


On motion of Mr. Ferguson, of Cabell, 

Chapters 67 and 72 were committed to the Committee on Revision, 

Leave of absence was granted, 

On motion of Mr. Pinnell, to Messrs. Tabler and Billmyer, until Tues- 
day next, and to Mr. Mann, until Monday next; 

On motion of Mr. Billmyer, to Mr. Allison, for four days; and 

On motion of Mr. Smith, to Mr. Largent, until Tuesday next, and to 
Mr. Parker until Monday next. 

Mr. Boggess presented a petition signed by C. C. Smith, and 18 others, 
citizens of the counties of Jackson and Roane, asking that Eli B. Young 
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& 


of the county of Jackson be allowed to teach school without taking the 
oath prescribed by law for school teachers ; which was, on motion of Mr. 
Boggess, referred to the Committee on Raueation: 

Chapter 120 of the Code of West Virginia, was read the third time and 
passed: 

The YxrAs were: 


Mr. McWhorter, Mr. Fleming, Mr. Hervey, Mr. Pinnell, 
(Speaker, ) of Marion, Hinchman, Powell, 
Adamson, Fleming, Hoffman, Richmond, 

Armstrong, of Harrison, James, Riddle, 
Barnes, Ferguson, Jarrett, Smith, 

Bender, of Cabell, Largent, Spaulding, 
Billmyer, Gold, Mahon, Tabler, 
Boggess, Gregory, ~ Mann, Tomlinson, 
Chambers, Hagar, Martin, Waggy, 

Cole, Harrow, McClaskey, Welch, 

Dils, Heermans, Morgan, Woodford. 41. 
Evans, 


The Nays were—None. 


Chapter 121 was read the third time and passed: 
The YEAs were: 


Mr. McWhorter, Mr. Evans, Mr. Hervey, Mr. Pinnell, 
(Speaker, ) Fleming, Hinchman, Powell, 
Adamson, of Marion, Huffman, Richmond, 
Armstrong, Fleming, James, Riddle, 
Barnes, of Harrison, Jarrett, Smith, 
Bender, Ferguson, Largent, Spaulding, 
Billmyer, of Cabell, Mahon, Tabler, ’ 
Boggess, Gold, Mann, Tomlinson, 
Chambers, Gregory, Martin, Waggy, 
Cole, ~ Hagar, McClaskey, Welch, i 
Dils, Harrow, Morgan, Woodford. 42. 
Dunnington, Heermans, Parker, 
The Nays were—None. 
Chapter 122 was read the third time, and passed: 
The YEAs were: l 
Mr. McWhorter, Mr. Evans, Mr. Hervey, Mr. Pinnell, 
(Speaker, ) Fleming, Hinchman, Powell, 
Adamson, of Marion, Huffman, Richmond, 
Armstrong, Fleming, James, Riddle, 
Barnes, of Harrison, Jarrett, Smith, 
Bender, Ferguson, Largent, Spaulding, 
Billmyer, ot Cabell, Mahon, Tabler, 
Boggess, Gold, Mann, Tomlinson, 
Chambers, Gregory, Martin, Waggy, 
Cole, agar, McClaskey, Welch, 
Dils, Harrow, Morgan, Woodford. 42. 
Dunnington, Heermans, 


The Nays were—None. 
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Chapter 123 was read the third time and passed : 
The YEAS were: 


Mr. McWhorter, Mr. Evans, . Mr. Hervey, . Mr. Pinnell, - 
(Speaker, ) Fleming, Hinchman, Powell, 

Adamson, of Marion, Huffman, Richmond, 
Armstrong, Fleming, James, Riddle, 
Barnes, of Harrison, Jarrett, Smith, . ` 
Bender, Ferguson, Largent, - Spaulding, 
Billmyer, of Cabell, Mahon, Tabler, 
Boggess, Gold, Mann, Tomlinson, 
Chambers, Gregory, Martin,' aggy, 
Cole, Hagar, McClaskey, Welch, 
Dils, , Harrow, Morgan, Woodford. 42. 
Dunnington, Heermans, Parker, 


The Nays were—None. 


Chapter 124 was read the third time and passed : 
The YEAs were: 


Mr. McWhorter, Mr. Fleming, ‘Mr. Hervey, r. Pinnell, 
(Speaker, ) of Marion, Hinchman, Powell, ~ 

Adamson, Fleming, Huffman, Richmond, 
Armstrong, of Harrison, James, Riddle, 
Barnes, Ferguson, Jarrett, Smith, 
Bender, of Cabell, Largent, Spaulding, 
Billmyer, Gold, Mahon, Tabler, 
Boggess, Gregory, ‘Mann, Tomlinson, 
Chambers, Hagar, Martin, ; Waggy, 
Cole, Harrow, McClaskey, | Welch, 
Dils, $ Heermans, Morgan, ; Woodford. 41. 
Evans, : 8 


The Nays were—None. 
Chapter 125 was read the third time and passed : 


The YEAS were: 


Mr. Adamson, Mr. Fleming, Mr. Huffman, Mr. Richmond, 


Armstrong, of Harrison, James, Riddle, 
Barnes, Ferguson, Jarrett, Smith, 
Bender, _ of Cabell,’ Largent, Spaulding, 
Billmyer, Gold, Mahon, Steere, 
Boggess, Gregory, Mann, Tabler, 
Chambers, Hagar, _ Martin, A Tomlinson, 
Cole, Harrow, McClaskey, | Waggy, 
Dils, Heermans, Morgan, Welch, 
Evans, Hervey, Pinnell, Woodford. 41. 
Fleming, Hinchman, Powell, 

of Marion, i 


Mr. McWhorter, (Speaker,) voting in the negative. 
Chapter 126 was read the third time and passed: 


: 


The Yeas were: 


Mr. McWhorter, Mr. Barnes, _ Mr. Cole, - Mr. Fleming, 
(Speaker,) Bender, Dils, of Harrison, 
Adamson, Billmyer, Evans, Ferguson, 
Armstrong, Boggess, Fleming, of Cabell, 
Chambers, of Marion, Gold, 
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Mr. Gregory, 
Hagar, 
Harrow, 
Heermans, 
Hervey, 
Hinchman, 
Haffman, 
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Mr. James, Mr. Morgan, 
Jarrett, Pinnell, 
Largent, Powell, 
Mahon, Richmond, 
Mann, Riddle, 
Martin, Smith 
McClaskey, Spaulding, 


Phe Nays were—None. 


Chapter 127 was read the third time and. passed : 
The YEAS were: 


Mr. MeWhorter, 
(Speaker, ) 

Adamson, 
Armstrong, 
Barnes, 
Bender, 
Billmyer, 
Boggess, 
Chambers, 
Cole, 
Dils, 
Dunnington, 


Mr. Evans, Mr. Hervey, 
Fleming, Hinchman, 
of Marion, Huffman, 
Fleming, James, § 
of Harrison, Jarrett, 

Ferguson, Largent, 
of Cabell, Mann, 
Gold, Martin, 
Gregory, McClaskey, 
Hagar, : Morgan, 
Harrow, Parker, 
Heermans, Pinnell, 


The Nays were—None. 


Chapter 128 was read the third time and passed: 
The YEAS were: 


Mr. McWhorter, 
(Speaker, ) 

Adamson, 
Armstrong, 
Barnes, 
Bender, 
Billmyer, 
Boggess, 
Chambers, 
Cole, 
Dils, 
Evans,- 


Mr. Fleming, Mr. Hervey, 

of Marion, Hinchman, 
Fleming, Huffman, 

of Harrison, James, 
Ferguson, Jarrett, 

of Cabell, Largent, 
Gold, Mann, 
Gregory, Martin, 
Hagar, McClaskey, 
Harrow, Morgan, 
Heermans, Pinnell, 


The Nays were—None. 


Chapter 129 was read the third time and passed.: 
The YEAS were : 


Mr. McWhorter, 
_ (Speaker, ) 
~ Adamson, 

Armstrong, 
Barnes, 
Bender, 
Billmyer, 
Boggess, 
Chambers, 
Cole, 

Dils, 


Evans, 


Mr. Fleming, Mr.  Hinchman, 

of Marion, Huffman, 
Fleming, James, 

of Harrison, . Jarrett, 
Ferguson, Largent,, 

of Cabell, + Mann, 
Gold, t Martin, 
Gregory, McClaskey;, 
Hagar, Morgan, ` 
Harrow, Parker 
Heermang Pinnell, 
Hervey, 


The Nays were—None. 


[Now 25. 


Mr. Steere, 


Mr. 


Mr. 


Mr. 


abler, 
Tomlinson 


W vae 
Woodford. 42. 


Powell, 
Richmond, 
Riddle, 
Smith 
Spaulding, 
Steere, — 
Tabler, 
Tomlinson, 


aggy; 
Welch, 
Woodford: 43. 


Powell, 
Richmond, 
Riddle, ' 
Smith, 
Spaulding, 
Steere, ” 
Tabler, 
Tomlinson, 
Wagey 2. 
Welch, 
Woodford, 41. 


Powell; 
Richmond, 
Riddle, . 
Smith, 

S paulding, ` 
Steere, 
Tabler, 
Tomlinson, 


Woodford, 42, 
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On wiotion of Mr. Ferguson, of Cabell, Mr. Tomlinson was appointed 
on the Committee on Revision in the stead of Mr. Stewart, during the 
absence of ‘the latter. 

On motion of Mr. Ferguson, of Cabell, 

‘House Joint Resolution No. 21, “ Providing a plan for colonizing the 
Africans of the United States,” was taken from the table. 

Mr. Evans moved that the resolution lie on the table, and be made the 
special order for Friday, December 18. 

Mr. Tomlinson moved to amend by making it the special order for 
Christmas Day. 

-Mr. Mann moved that the resolution lie on the table, but the motion 
was rejected. - 3 

The motion to amend and the original motion made by Mr. Evans were - 
successively rejected. 

Mr. Bender moved that the further consideration of the Fero lum oa þe 
indefinitely postponed. 

On that motion, Mr. Gregory demanded the yeas and nays, but the 
demand was not sustained. 

The motion to indefinitely postpone was agreed to. 

On motion of Mr. Ferguson, of Cabell, 

The House adjourned until Friday next, at 2 o’clock, P. M. 


FRIDAY, Novemser 27, 1868. 


In the absence of the T the House was ne to order by the 
Clerk. 

Prayer by Rev. W. rs Mullenix. 

Mr. Ferguson, of Cabell, nominated for Speaker, pro tem., Mr. Pinnell, 
and-there being no further nomination, Mr. Pinnell was unanimously 
elected, and took the chair. 

Mr. Ferguson, of Cabell, from the Committee on Revision, reported 
back 

Chapter 29 of the Code, ee its passage with the following 
‘ainendmeénts : 

Séction 26, strike out all after the word “land,” in the 10th line, to, 
and. including the word “thereon,” in the 12th line, and insert “and 
such lien, when the amount so paid exceed twenty dollars in all, may be 
enforced in a court of equity.” 

‘Section SL, line 3, strike out the word “stole.” Same section, strike 
out all after ‘the word “ -atiswer,” in the 6th line. 

ection ‘37, line 4, strike out the words “his place of residence.” 


H 
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Section 38, lines 3 and 4, strike out the words “his residence and 
estate,” and insert “and his estate.” i 

Section 39, line 4, strike out the words “twentieth T of June,” and 
insert “the first Wednesday in August.” 

Same section, line 6, strike out the word “sixty-seventh,” and insert 
“ sixty-fifth.” 

Section 85, line 2, strike out the words “ seventy-ninth, eightieth, 
eighty-first or eighty-second,” and insert “seventy-fifth, seventy-sixth, 
seventy-seventh or seventy-eighth.” 

Section 9, line 3, strike out the words “by the eighty-second section 
of,” and insert the word “in.” 

The chapter subsequently coming up, was, on motion of Mr. Fergu- 
son, of Cabell, laid on the table, and made the special order or Mon- 
day, December 7, at 2 o’clock, P. M. 

Mr. Ferguson, of Cabell, from the same Committee, reported 

Chapters 106, 130, 131, 132, 133, 134, 136, 138 and 139 of the Code of 
West Virginia, which were each read the first time and ordered to. second 
reading. 

The following message from the Senate was reported : 


CLERK’s OFFICE, SENATE, 
November 25, 1868. } 

The Senate has this day passed and asks concurrence in 

Senate Bill No. 84, “ A Bill to prevent the Mutual Assurance Soci- 
ety against fire on buildings, of the State of Virginia, from main- 
taining or bringing suits in certain cases.’ 

It has also passed the following chapters of the Code, with the follow- 
ing amendments thereto, in which it respectfully asks the concurrence of 
the House of Delegates : 

Chapter 60: 

Insert the words “ or purchase money” between the words “ incum- 
brance ” and “the,” in the 7th line, 3d section, (printed chapter.) 

Chapter 73: 

‘1. Strike out of the first sub -head the words “ and as to the separate 
property of a married woman.” 

9. Strike out the words “ or her” wherever they occur. 

3. Strike out of the 6th line, 2d section, (printed chapter,) the words 
“in his office.” 

4, Strike out of the third sub-head the words “ in cases other than for 
her separate property.” 

5. Insert between the words “the” and “state,” in the 18th line, 4th 
section, (printed chapter,) the words “Governor òf the.” 

6. Insert between the words “by” and “any,” 3d line, 11th section, 
(printed chapter,) the words “a notary public, whether he used an offi- 
cial seal or not; by two justices of the peace in any county in the State 
of Virginia, prior to the re-organization of the State government. there- 
of, or.’ 
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Chapter 75: 

1. Strike out of line 2, section 3, (printed chapter,) the word “thirty,” 
and insert in lieu thereof the word ‘ oe 

2. -Strike out the 5th section. 

3. Strike out of lines 1 and 2, section 8, (printed chapter) the words 
“sixty days,” and insert in lieu ‘thereof the words “six months. 

Chapter 79: 

Add the following at the end of the chapter: 

“ANCIENT LIGHTS.” 

“13. The common law of ancient lights is hereby repealed ‘as to all 
villages and incorporated towns and cities of this state; and this pro- 
vision shall be in force as to all suits im law or equity pending or here- 
after brought.” 

Chapter 80: 

` 1. Strike out of the 6th line, Ist section, the word “two,” and insert 
in lieu thereof the word “ three.” 

2. Insert between the words “to,” and “any,” in the 7th line, 1st sec- 
tion, the words “ the sheriff or constable of.” 

3. Strike out of the 2d line, 3d section, the words “at the instance,” 
and insert in lieu thereof the words “in the name.” 

Chapter 81: 

Strike out of the 2d line, 7th section, the word “court,” and insert in 
lieu thereof the word “ recorder.” 

It has also passed Chapters 68, 74 and 76 of the Code. 


It has also adopted and asks concurrence in a substitute for Chapter 


66 of the Code. R 
E. W. S. Moors, 
Clerk of Senate. 
On motion of Mr. Fergusòn, of Cabell, 
_ Chapters 65, 66, 73, 75, 79, 80, and 81 were each committed to the Com- 
mittee on Revision. 

On motion of Mr. Bender, 

Resolved, That the Sergeant-at-arms is hereby directed not to pay per 
diem to any.member who is now, or may hereafter be absent without the 
consent of the House, during the time of such absence, unless in case of 
sickness or other good cause. 

Mr. Hervey offered the following: 

House J oint Resolution No. 22, “ Providing - for the distribution of 
certain acts.” 

Resolved by the Legislature of West Virginia : 

That the five hundred copies of the acts, in sheets, to which the mem- 
bers of this Legislature at their extra session are entitled, be by the pub- 
lic printer bound as the other acts of the session are bound, and delivered 
to the Clerk of the House of Delegates, whose duty it is made to for- 
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ward the same, as soon as practicable, to the members of this egis- 
lature. 


On motion of Mr. Armstrong, the resolution was laid on mile table. 

Leave of absence was granted, 

On motion of Mr. Tomlinson, to the Speaker until Tuesday next ; 

On motion of Mr. Boggess, to Mr. James until Friday next; and 

On motion of Mr. Riddle, to Mr. Woodford until Monday next. 

Senate Bill No. 84, “A Bill to prevent the Mutual Assurance Society 
against fire on buildings, of the State of Virginia, from maintaining or 
bringing suits in certain cases,” was read the first time and ordered to 
second reading; and 

On motion of Mr. Pinnell, three-fourths of the members present dis- 
pensing with the rule prescribed in Article IV, section 35, of the Consti- 
tution, the bill was read the second time this day, amended, 

On motion of Mr. Chambers, by inserting after the word “ Berkeley ” 
the words “or of the county of Jefferson,” ordered to third reading, read 
the third time, and, as amended, passed with its title: 

The YEAS were: l ; 
Mr. Adamson, Mr. Dils, Mr. Hinchman, Mr. Powell, 


Armstrong, Dunnington, Huffman, Richmond, 
Barnes, Gold, James, Riddle, 
Bender, Gregory, Jarrett, Smith, 
Boggess, Hagar, Mahon, Spaulding, 
Chambers, Harrow, Martin, aare, 
Cole, Heermans, McClaskey, Wag 
Crane, Hervey, Pinnell, Woodford, 82, 
The Nays were: 
Mr. Miller, Mr. Morgan, Mr. Tomlinson. 3. 


Mr. Gold was appointed to inform the Senate of the action of the 
House, and request concurrence in its amendment. 

A message from the Senate by Mr. Carskadon shaouneed that that 
body had passed chapters 71, 78, 82, 84 and 86 of the Code, and that it 
had passed and asked concurrence in 

Senate Bill No. 85, “A Bill amending and re-enacting section 7, of 
Chapter 86, of the acts of 1868.” 

On motion of Mr. Gregory, three-fourths of the members present dis- 
pensing with the rule prescribed in Article IV, section 35, of the Consti- 
tution, 


wm ee 


time. 

Chapter 106 was read ilie second time. 

Mr. Hervey moved to strike out sections 27, 28 and 29, but the motion 

failed. 
- On motion of Mr. Ferguson, of Cabell, the words “ the functions of” 
were inserted in section 27, line 11, after the word “exercise.” 
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Mr. Gregory moved to insert in section 1, line 15, after the word 
“state,” the words “or county,” but the House refused. 

The, chapter. was ordered to engrossment. 

Chapter 130-was read the second time, and amended, 

On motion of Mr. Ferguson, of Cabell, by inserting in section 33, line 
3, after the word “in,” the words “or out of;” by inserting in section 41, 
line: 18, after the word “state,” the words “whose fees are payable out 
of the treasury,” and by striking out of section 48, line 5, the words 
“or other person. l i 

Mr. Gregory moved to strike out section 24. 

On that motion, Mr. Armstrong demanded the yeas and nays, and 
they were ordered and taken, and the amendment rejected: 

The YEAS were: | 


Mr. Gregory, Mr. Morgan, Mr. Tomlinson. | 3. 
The Nays were: 

Mr, Adamson, Mr. Dunnington, Mr. Heermans, Mr. Powell, 
Armstrong, Fleming, Hinchman, Richmond, 
Barnes, of Harrison, Huffman, Riddle, 

Bender, Ferguson, James, Smith, 

Boggess, of Cabell, Jarrett, Spaulding, 
Chambers, Gold, Mahon, Steere, 

Crane, ` . Hagar, McClaskey, Woodford. 29. 
Dils, Harrow, Pinnell, ; 


Chapter 131 was read the second time and ordered to engrossment. 
On motion of Mr. Ferguson, of Cabell, 
The House adjourned until Monday morning at 10 o’clock. 


"MONDAY, NovemBer 30, 1868. 
Prayer by Rev. Eli Riddle. 


Mr. Ferguson, of Cabell, from the Committee on Revision, reported 

Chapters 187, 140, 141, 148, 144, 145, 146, 148 and 150 of the Code - 
of West Virginia, which were each subsequently read the-first time and 
ordered to second reading. wi 

Mr. Ferguson, of Cabell, from the same Committee; reported back 

Chapter 44, recommending that of the amendments proposed by the 
Senate, the first be disagreed to, and the second concurred in; 

Chapter 46, recommending that the amendment proposed by the Sen- 
ate be disagreed to; l 

Chapter 47, recommending that of the seven amendments proposed 
hy: the Senate, the 1st, 4th, 5th and 7th be concurred in, and the remain- 
der disagreed to. a ` 
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. Chapter 50, recommending that of the twenty-three amendments pro- 
posed thereto by the Senate, the 4th, 5th, 16th, 17th, 21st, -22d and 23d 
be concurred in, that the 20th be concurred in, with an amendment sub- 
stituting for the words to be inserted, the words “from the time the exe- 
cution is delivered to the officer,” and that vhe remainder be disagreed to. 

The said chapters coming up, all of the recommendations of the Com- 
mittee as to each of them were agreed to. l 
The following messages from the Senate were reported : 


CLERK’S OFFICE, SENATE, 
November 27, 1868. 

The Senate has this day passed Chapters 87, 88 ‘and -89 of the Code. 

It has also adopted the amendment proposed by the House of Dele- 
gates to 

Senate Bill No. 84, “A Bill to prevent the Mutual Assurance Society 
against fire on buildings, of the State of Virginia, from maintaining or 
bringing suits in certain cases.” 

E. W. S. Moors, 


Clerk of the Senate. 


CLERK’s OFFICE, SENATE, 
November 28, 1868. 


The Senate has this day passed Chapters 85, 92, 94 and 95 of the Code 
of West Virginia. 
It has also passed Chapter 91 of the Code, with the following amend- 


ments thereto, in which it respectfully asks the concurrence of the House 
of Delegates: 


1. Add at the end of section 4, (engrossed chapter,) the words “and 


not exceeding the amount to which the value of the premises is actually 
increased thereby at the time of the assessment.” 

2. Insert between the words “a” and * minor,” 2d line, 14th section, 
(engrossed chapter,) the words “feme covert.” 

3. Strike out of the same section, the words “or if such party be a 
married woman, and the land be not her separate property.” 

It has also passed Chapter 93 of the Code, with the following amend- 
ment thereto, in which it asks the concurrence of the House: 

Add to the 4th line, 5th section, (printed chapter,) the words “If no 
such notice be given, the tenancy shall be deemed to continue for the 


succeeding year.” 
E. W. S. Moore, 


Clerk of Senate. 
On motion of Mr. Ferguson, of Cabell, 
Chapters 91 and 93 were conimitted to the Committee on Revision. 
Leave of absence was granted, ` 
On motion of Mr. Fleming, of Harrison, to Mr. Mahon for one week; 
and 
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On motion of Mr. Armstrong, to Mr. Ferguson, of Marshall, for two 
days. l 

Chapter 132 of the Code was read the second time, and amended, 

On motion of Mr. Ferguson, of Cabell, by inserting in section 3, at 
the end of line 5, the words “unless the court otherwise order ;” by 
striking out of section 5, line 16, the word “grantee,” and inserting in 
lieu thereof the word “grantor,” and by striking out of section 8, line 2, 
the words “ after six months from the date thereof.” 

Mr. Gregory moved to strike out of section 7, line 5, the word “six,” 
and insert in lieu thereof the word “twelve,” but the motion failed. 

The chapter was ordered to engrossment. 

Chapter 133 was read the second time, amended, 

On motion of Mr. Ferguson, of Cabell, by inserting in section 10, line 
10, same section, line 12, section 12, line 8, after the word “bond,” the 
words “or undertaking.” 

On motion of Mr. Fleming, of Harrison, by inserting in the sub-head 
to section 8, after the word “of,” the word “the,” and ordered to engross- 
ment. . 
Chapter 134 was read the second time and ordered to engrossment. 

Chapters 136 and 138 were each taken up for second reading, and, on 
motion of Mr. Ferguson, of Cabell, laid on the table. 

Chapter 139 was read the second time, and, on motion of Mr. Fergu- 
son, of Cabell, laid on the table. 

Chapter-106 was taken up for third reading, and, on motion of Mr. 
Ferguson, of Cabell, laid on the table. 


Chapter 130 was read the third time and passed : 
The YEAS were: 


t 


“Mr. Adamson, Mr. Dils, Mr. Hagar, Mr. Pinnell, 
Armstrong, Dunnington, _ Harrow, Powell, 
Barnes, Fleming, Heermans, Richmond, 
Bender, of Harrison, Hinchman, Riddle, 
Chambers, Ferguson, Jacob, Smith, 
Chase, of Cabell, Jarrett, / Spaulding, 
Cole, Gold, ; McClaskey, Tomlinson, 
Crane, Gregory, Miller, Waggy. 30. 

The Nays were: 
Mr. Huffman, Mr. Morgan. . 2. 


Chapter 131 was taken up for third reading. 

On motion of Mr. Ferguson, of Cabell, the vote by which the chapter 
was ordered to engrossment was reconsidered. 

The chapter was amended, 

On motion of Mr. Ferguson, of Cabell, by inserting in section 2, clause 
third, and in the same section, clause seventh, after the word “summons,” 


81 
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the words “or scire facias,” and by inserting in the same section as 
clause sixth, the following: 

“Sixth. “Appeal Docket,” under which shall be entered, 1. All cases 
of appeal from a justice, in the order in which the returns are made. 
2. All cases of appeal from a recorder, in the same order, with a note in 
either case of the last order made therein.” 

The chapter was again ordered to engrossment, and being forthwith 
engrossed, the rules were suspended to allow it, on motion of Mr. Fergu- 
son, of Cabell, and the chapter read the third time this day and passed : 

The YEAs were: 


Mr. Adamson, Mr. Dunnington, Mr. Heermans, Mr. Pinnell, 
Armstrong, Fleming, Hinchman, Powell, 
Barnes, of Harrison, Huffman, ‘Richmond, 
Bender, Ferguson, Jacob, - Riddle, 
Chambers, of Cabell, Jarrett, ‘ Smith, 
Chase, Gold, McClaskey, Spaulding, 
Cole, Gregory, Miller, Tomlinson, 
Crane, Hagar, Morgan, Waggy. 32. 
Dils, Harrow, ' 


The Nays were—None. 

On motion of Mr. Pinnell, three-fourths of the members present dis- 
pensing with the rule prescribed in Article IV, section 35, of the Consti- 
tution, 

Ordered, That the chapters this day reported be now read the second 

time. 
Chapter 137 was read the second time, and amended, 
_ On motion of Mr. Ferguson, of Cabell, by striking out of the sub- 
_ head to section 1 the words “and clerk of the house of delegates ;” by 
inserting in section 7, line 53, after the word “bond,” the words “or 
undertaking.” 

Pending the consideration of. the chapter, the hour of 12 o’clock 
having arrived, 

The House took a recess until 2 o’clock, P. M. 


2 O'CLOCK, P. M. 


_ Mr. Dils moved to amend the chapter under consideration by adding 
at the end of section 24 the following: “ When claims are placed in the 
hands of a justice for collection, and he collects the same without suit, 
he shall be entitled to a commission of five per centum for collecting the 
same, which shall be paid by the plaintiff.” 

Mr. Boughner moved to amend the amendment by striking out the 
word “five,” and inseating in lieu thereof the words “ two and one-half,” 
but the motion failed. 

Mr. Steere moved to amend the amendment by striking out the words 
“which shall be paid by the plaintiff,’ and inserting in lieu thereof the 
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words “one half of which shall be paid by each party,” but the House 
refused. va 

Mr. Dils, with the consent of the House, modified his motion to amend 
by striking out “ five,” and inserting “three.” 

The amendment was rejected. > 

Mr. McClaskey unsuccessfully moved to strike out of section 25, line `’ 
12, “50,” and insert in lieu thereof “ 1.00.” . 

On motion of Mr. Ferguson, of Cabell, the words “to be computed 
from the office of the justice to the place of service,” were added at the 
end of section 25. ; 

Mr. Tomlinson. moved to strike out of section 10, lines 4, 5 and 6 
thereof. p 

Mr. Ferguson, of Cabell, moved to amend the words proposed to be 
stricken out by adding at the end thereof the words “to be charged but 
once,” which was agreed to. 

The motion to strike out was rejected. 

The chapter was further amended, 

On motion of Mr. Ferguson, of Cabell, by Reo out of section 26, 
line 5, the words “a constable of any township,” and inserting in lieu 
thereof the words “any ‘constable ;’ by inserting in section 32, line 4, 
after the word “ accused,” the words “of a felony;” and by inserting in 
section 19, line 6, after the word “ clerk,” the words “ or the circuit court 
of the county of which he is recorder.” 

Mr. Tomlinson: moved to strike out of section 17, line 9, the word 
“five,” and insert in lieu thereof the word “ twenty-five,” but the motion 
failed. 

Mr. Jacob unsuccessfully moved to strike out of section 33, line 1, 
“$1.00,” and insert in lieu thereof “ $3.00.” 

Mr. Bender moved to.strike out of section 24, line 47, “75,” and insert 
in lieu thereof “50,” but the House refused. 

Mr. Fleming, of Harrison, moved to strike out of section 36, “ine 13, 
“12,” and insert in lieu thereof “10,” and the motion was agreed to. 

Mr. Hervey moved to strike out of section 17, lines 9 and 10, the 
words “ any person prosecuting therefor,” and insert in lieu thereof the ~ 
words “the person against whom such funds are charged,” but the: 
motion failed. 

Mr. Jacob unsuccessfully aged to strike out of section 36, line 9, “6” 
and insert in lieu thereof “10.” 

The chapter was ordered to engrossment. 

Chapter 140 was read the second time and ordered to engrossment. 

On motion of Mr. Steere, the House adjourned. 
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TUESDAY, DECEMBER 1, 1868. 


Prayer by Rev. Eli Riddle, delegate from Ritchie. 

Mr. Ferguson, of Cabell, from the Committee on Revision, reported 

Chapters 135, 137, 151, 152, 153, 154 and 155 o the Code of West 
Virginia. 

The following message from the Senate was sported: 


CLERK’s OFFICE, SENATE, 
November 30, 1868. 

The Senate has this day passed Chapters 97, 98, 100, 101, 102, 107 
and 108 of the Code. 

Tt has also passed Chapter 99 of the’Code, with the following amend- 
ment thereto, in which it asks the concurrence of the House: 

Section 14, line 1, (printed chapter) after “note,” insert “ account.” 

It has also passed Chapter 104 of the Code, with the following amend- 
ments thereto, in which it asks the concurrence of the House : 

1. Strike out of 3d section, (engrossed chapter,) the words “ except i in 
ae case of a married woman, where such land is her sole and separate 
property.” 

2. Strike out of 16th section, (engrossed chapter,) the words “except 
in the case of a married woman,.as provided in section 3, of this chap- 
ter.” 


8. Add the following section to the chapter: 


“20. Any person or persons may bring an action for the recovery of 
damages done by persons engaged in . ‘the late rebellion, against the- 
United States, within three years from the passage of this act. But in 
no case shall a suit be entertained against any officer, civil or military, 
for any act done in the discharge of his duty as such, who was not 
engaged in ne against the United States during the ‘said rebellion.’ 


E. W. 8. Moors, 
Clerk of Senate. 

On motion of Mr. Ferguson, of Cabell, chapters 99 and 104 were, 
committed to the Committee on Revision. l 

Mr. Dunnington presented a petition signed by J.C. Roney and nine 
others, citizens of Marshall and Ohio counties, asking that Miss R. A, 
Roney, whose religious tenets prevent her from taking the oath pre- 

scribed by law for teachers, be permitted to teach without taking the 
oath; which was, on motion of Mr. Dunnington, referred to the Com- 
mitiee on Education. 

Mr. Chambers presented a ‘petition signed by B. McCabe and fifty- 
seven others, citizens of the town of Harper’s Ferry, in Jefferson county, 
asking the repeal of the act incorporating Storer College; which was, on 
motion of Mr. Chambers, referred to the Committee on Education. 

Mr. Hervey presented a petition signed by W. C. Barclay, and sixty 
others, citizens of Brooke county, asking that the law imposing a tax on 
auctioneers’ sales be repealed; which was, on motion of Mr. Hervey, 
committed to the Committee on Revision, 


~ 
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Chapter 141 of the Code was read the second time, amended 

On motion of Mr. Ferguson, of Cabell, by striking out of section 3, 
line 2, the word “wherever” and inserting in lieu thereof the word 
“whenever ;’ by striking out of the same section, lines 4 and 5, the 
words “a forthcoming bond ” and inserting in lieu thereof the words “an 
undertaking ;” and by striking out of the same section, lines 5 and 6, 
the words “a supersedeas or other legal process,” and inserting in lieu 
thereof the words “an appeal or otherwise,” and ordered to engrossment. 

Chapter 143 and 144 were each read the second time, and ordered to 
engrossment. 

Chapter 145 was read the second time, amended on motion of Mr. 
Ferguson, of Cabell, by striking out of section 14, line 4, the word “ five,” 
and inserting in lieu thereof, the word “ten,” and ordered to enpresen; 

Chapter 146 was read the second time, 

Mr. Hervey unsuccessfully moved to add to the end of section 6, the 
words “and possession thereof shall be deemed guilty knowled ge,” ` 

The chapter was ordered to engrossment. 

Chapters 148 and 150 were each read the second time, and ordered to 
. engrossment. 

Chapter 132 was read the third time and passed: 


The YEas were:, 


The Nays were—None. 


Mr. McWhorter, Mr. Davisson, Mr. Heermans, Mr. Parker, 
(Speaker, ) Dils, Hervey, Pinnell, 
Adamson, Dunnington, Hinchman, Powell, 
Allison, Fleming, Howes, Richmond, 
Armstrong, of Marion, Huffman, Riddle, 
Barnes, _ Fleming, Jacob, Smith, 
Bender, of Harrison, Jarrett, Spaulding, 
Boggess, Ferguson, Mann, Steere, 
Boughner, of Cabell, Martin, Tomlinson, ° 
Chambers, Gold, McClaskey, laggy, 
Chase, Gregory, Miller, Welch, 
Cole, Hagar, Morgan, Woodford. 46. 
Crane, Harrow, i 
The Nays were—None. 
Chapter 133 was read the third time and passed : 
The YEAS were: 
Mr. McWhorter, Mr. nae . Heermans, Mr. Parker, 
(Speaker, ) Dils, Hervey, _ Pinnell, 
Adamson, Dunnington, Hinchman, Powell, 
Allison, Fleming, Howes, Richmond, 
Armstrong, of Marion, Huffman, ‘Riddle, 
Barnes, Fleming, Jacoh, Smith 
Bender, of Harrison, J arrett, Spaulding, 
Boggess, Ferguson, Mann, Steere, 
Boughner, of Cabell, Martin, Tomlinson, 
Chambers, Gold MeO leskey aggy, 
Chase, Gregory, Miller, _ Welch, 
Cole, Hagar, Morgan, ` Woodford. 46. 
Crane, Harrow, 
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Chapter-137 was read the third time and rejected. 
The YEAS were. 


Mr. McWhorter, Mr. Cole, Mr. Hagar, Mr. Powell, 
(Speaker, ) Crane, Heermans, Richmond, 
Adamson, Dils, Hervey, Riddle, 
Allison, Dunnington, - Jacob, Smith, 
Armstrong, Ferguson, Parker, Steere, 
Boggess, ~— of Cabell, Pinnell, Welch. 24. 
Chase, Gregory, 
The Nays were: 

Mr. Barnes, Mr. Fleming, Mr. Huffman, Mr. Morgan, 
Bender, of Harrison, Jarrett, Spaulding, 
Boughner, Gold, Mann, Tomlinson, 
Chambers, Harrow, Martin, Waggy, 
Davisson, Hinchman, McClaskey, Woodford. 22. 
Fleming, Howes, Miller, 

’ oť Marion, 


On motion of Mr. Armstrong, the vote by which the sie was re- 
jected was reconsidered. 

Mr. Pinnell moved that the chapter be recommitted to the Committee 
on Revision. 

Pending which, 

Mr. Armstrong moved th at the ona: lie on the table, but the mo- 
tion failed. ' 

Mr. Pinnell by unanimous consent withdrew the motion to recommit, 
and moved to reconsider the vote by which the chapter was ordered to 
engrossment, which was agreed to. 

Mr. Tomlinson moved to reconsider the vote by which the House on 

yesterday refused to strike out lines 4, 5 and 6 of section 10. 
~ Pending which, 
The hour of 12 o’clock having arrived, 
The House took a recess until 2 o’clock, P. M. 


v 


2 O'CLOCK, P. M. 


The motion to reconsider, pending at the hour of recess, was agreed to. 

The motion to strike out lines 4, 5 and 6 of section 10, was agreed to. 

Mr. Heermans moved to insert the following in lieu of the language 
just stricken out, “And four cents for each mile necessarily traveled in 
order to serve the same, to be computed from the court house, to the 
place of service; but where more than one person to be served with a 
process is named therein, the sheriff shall not be entitled to mileage for 
a greater distance oa is necessarily traveled in serving the same upon 
one of such persons.” 

On that motion, after debate, Mr. Fleming, of Harrison, demanded the 
previous question, the demand was sustained, the main question ordered 
and put, and the motion agreed to. 
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Mr. Boughner unsuccessfully moved to strike out section 24, and in- 


sert in lieu thereof the following: 


For summons to commence a Civil action......cscccssecesens PoE $0 20 
For every additional summons in same action...seesosssssssiessose seso 15 
For docketing an action commenced by appearance and agreement 20 
For every order of arrest, order of commitment, or order of attach- . 
VHIOU (esas sire'sic ween siee cone ae Gaels wuswn lense eausetaia E aaecunns es 25 
For every subpoena for Wittess,.....ccc.ceessecersscccecsseesacesevesecessess 10 
For order of arrest against delinquent witnesses or jurors, or in any 
case of contempt, and for trial and judgment in such case......... 75 
For swearing each witness, arbitrator, or party.......cccceceeseeeeseeees 05 
For taking and certifying any affidavit in writing, twenty cents, or 
ten cents per hundred words, at the option of the justice. 
For every continuance ......ssssessseerrere tesserereersnsrereereeneeeeseererens 10 
For appointing a guardian for the suit for an infant plaintiff or de- 
FOTIA IE oy sievnciinndaidica uw rss ruini risien Cs NaNe t EEEa aiie 10 
For appointing special constable at request of éither party........... 25 
For settling and allowing interrogatories .........ccccccecceecscceneescers 25 
For entering agreement for arbitration..........0006. eeii sea calens 10 
Por SUMMONS: to arbitrators ii sisie caste esaesdousss ynia aE aE seewan ends 15 
For every undertaking filed in the suit.........ssscsseessseeeseeseeeeeens 25 
For venire for JUry.....seseseesesceeessseseneeesees E ar sevusendassaantesss 25 
For trying a JULY Case .essessssssssserreeresoseresese sees TE EA 75 
For trying a case without a jury, where defendant appears and de- 
fends the ACHON we vcisieds scsccsnawedsnteusandeerdiovwasbenncnenteencsacebs eens 50 
For entering judgment.......ccesscceessseeeeeees E Doan IE EE 25 
For abstract of judgment for docketing in recorder’s office........... 20 
For transferring a judgment on docket.....sssssessssasssssessssseesessees 25 
For entering satisfaction of judgment.....seesessesessossesesssoescessseses 10 
For ISSUING cxetütioi 66svcscceses, ssvanecstwasvecwsdacassaideawens Eae 25 
For issuing every additional execution, .....seseeessesessseserrresseseeee 20 
For entering stay of execution............ Aeree osie aere SE 20 
For trying right of property levied on or attached...........seeeeees a 50 
For TAXIS CostBosis. becewi sauna nvalieive ven SENEE E EEEO 20 
For filing the papers in each suit.............csscsscsecseeceeeees AEA 10 
For every process or order not otherwise provided for...........s+0+ 25 
For transcript from docket, and for other writings and copies not 
otherwise provided for, twenty-five cents, or ten cents per hun- 
dred words, at the option of the justice. 
For transmitting or. delivering papers to clerk of the circuit court _ 
in case of an appealaisssiersreriori nint ninots ikri sikt N NANE T 50 
For taking and certifying acknowledgment of deed or other instru- 
ment of Writing iscssessesresss nerse ead sniker ne seisa sson e ak aaa 50 
If executed by a married woman as such, ten cents in addition for 
certifying her examination and acknowledgment. 
For taking depositions of witnesses, if done in an hour or less...... 75 
If.not done in an hour, or any additional time, at the rate per i 
TOU E EE E S A A E 75 - 
For certifying proof of qocount or claim against the estate of a 
testatór OF Intestate rassir is Eee eukien a miiia e sores dins 15 
For taking an inquest on a dead may to be audited and ie from r 
00 


the treasury of the COUDLY......ssssssserscsccsssrccssessnensntensres 


~ 
. 
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Mr. Bender moved to strike out of section 7, line 44, “50” and insert 
625,” but the motion failed. 

On motion of Mr. Heermans, the word “five” was stricken out of sec- 
tion 25, line 3, and the word “four” inserted in lieu thereof. 

Mr. Huffman moved to strike out of section 2, line 6, “$5.00,” and in- 
sert in lieu thereof “$3.00,” but the House refused. 

On motion of Mr. Ferguson, of Cabell, the chapter was laid on the 
table. À 
- Mr. Ferguson, of Cabell, unsuccessfully moved that the time of ad- 
journment for this day be extended until 6 o’clock, P. M. 

Mr. Steere moved that the House adjourn, but the motion failed. 

On motion of Mr. Ferguson, of Cabell, the time for adjournment was 
extended until 5 o’clock, P. M. 

Mr. Gregory moved to take from the table chapter 137, the chapter 
just laid on the table. 

On that motion, Mr. Welch demanded the yeas and nays, but the de- 
mand was not sustained, and the motion was agreed to. 

The vote by which the substitute proposed by Mr. Boughner for sec- 
tion 24 was rejected was, on motion of Mr. Heermans, reconsidered, and 
the amendment was adopted. 

On the question of ordering the chapter to engrossment, 

Mr. Ferguson, of Cabell, demanded the yeas and nays, and they were 
ordered and taken, and the chapter ordered to engrossment. 

The. YEAS were: 


Mr. McWhorter, Mr. Chase, Mr. Fleming, Mr. Jacob, 
(Speaker, ) Cole, of Harrisom, McClaskey, 
- Adamson, Crane, _ ¿ Ferguson, Parker, 
2 Allison, Davisson, of Cabell, Powell, 
_ Armstrong, Dunnington, Gregory, Riddle, 
Barnes, Fleming, Hagar, Steere, 
Boggess, of Marion, Harrow, Welch, - 
Boughner, Heermans, Woodford. 27. 
The Nays were: i i 
Mr. Bender, Mr. Hinchman, Mr. Mann, Mr. Richmond, 
Chambers, - Howes, Martin, Spaulding, 
Dils, Huffman, Morgan, Tomlinson, 
Gold, Jarrett, Pinnell, = Waggy. 17. 
Hervey, 


On motion of Mr. Welch, leave of absence was granted to Mr. Jacob 
until Friday next. ' 


On motion of Mr, Welch, the House adjourned. 
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WEDNESDAY, DECEMBER 2, 1868. 
Prayer by Rev. R. A. Arthur. 


Mr. Ferguson, of ‘Cabell, from the Committee on Revision, reported 

Chapters 112 and 149 of the Code of West Virginia, which were each 
subsequently read the first time and ordered to second reading. 

The following message from the Senate was reported : 


@CLERK’S OFFICE, SENATE, 
December 1, 1868. 


The Senate has this day passed Chapters 109, 110, 113, 114, 115, 117, 
119, 120, 121, 122 and 123 of the Code of West Virginia. 

It has also passed chapter 118 of the Code, with the following amend- 
ment thereto, in which it asks the concurrence of the House of Dele- 
gates : 

Strike out the last section. 

E. W. S. Moore, 
Clerk of the Senate. 


On motion of Mr. Ferguson, of Cabell, chapter 118 was committed to 
the Committee on Revision. 

Senate Bill No. 85, “A bill amending and re-enacting section 7, of 
Chapter 86, of the Acts of 1868,” was read the first time and ordered to 
second reading. 

On motion of Mr. Welch, three-fourths of the members present dis- 
pensing with the rule préscribed in Article IV, section 35, of the Consti- 
tution, the bill was read the second time this day. 
~ Mr. Welch offered for the bill a substitute entitled “ A Bill ratifying 
the proceedings of the board of supervisors of Mineral county, under 
chapter 86 of the acts of 1868.” 

Mr. Tomlinson unsuccessfully moved that the bill lie on the table. 

The substitute was adopted, and the bill, as amendéd, ordered to third | 
reading. 

Chapter 185 of the Code was read the second time. 

Mr. Dils moved to strike out of section 16, line 4, the word “ six,” and 
insert in lieu thereof the word “ten,” but the motion failed. 

The chapter was ordered to engrossment. 

Chapter 147 was read the second time, amended, 

On motion of Mr. Ferguson, of Cabell, by inserting in the first sub- 
head, after the word “perjury,” the words “ false swearing ;” by insert- 
ing in section 9, line 2, after the conclusion of the word “ convicted,” the 
word “of;” and by striking out of section 18, line 3, the words 
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“ (either civilly or criminally,)” and inserting in lieu thereof the words 
“in any civil action, suit or proceeding,” and ordered to engrossment. 

Chapter 151 was read the second time and ordered to engrossment. 

Chapter 152 was read the second time, amended, 

On motion of Mr. Ferguson, of Cabell, by striking out. of section 9, 
line 7, the word ‘‘ two,’ and inserting in lieu thereof the word “five,” 
and on motion of Mr. Ferguson, of Cabell, laid on the table. : 

Chapter 153 was read the second time, amended, 

On motion of Mr. Ferguson, gf Cabell, by striking out of section 4, 
line 13, the word “ forty-seventh, ” and inserting in lieu thereof the 
word “ twenty-seventh,” and, on motion of Mr. Ferguson, of Cabell, 
laid on the table. 

“Chapter 154 was read the second time. 

Mr. Tomlinson moved to strike out of section 1, lines 3 and 4, the 
word “township,” and insert in lieu thereof the word “county,” but the 
motion failed. 

On motion of Mr. Steere the word “may” was stricken out of section 
7, line 2, and the word “ shall” inserted in lieu thereof. 

The chapter was ordered to engrossment. 

Chapter 155 was read the second time and ordered to engrossment. 

Chapter 106 was taken from the table, on motion of Mr. Ferguson, of 
Cabell, and was read the third time and passed: 

The YEAS were: 


Mr. McWhorter, Mr. Crane, Mr. Gregory, Mr. Pinnell, 
(Speaker, ) Davisson, Hagar, Powell, 
Adamson, Dils, Harrow, Richmond, , 
Allison, Dunnington, Heermans, Riddle, 
Armstrong, Fleming, Hinchman, Smith, 
Barnes, of Marion, Howes, ` Spaulding, ~ 
Bender, _ Fleming, Jarrett, Steere, 
Boggess; * of Harrison, Largent, Tabler, 
Boughner, Ferguson, Mann, Waggy, 
Chambers, of Cabell, Martin, Welch, 88. 
Cole, Gold, McClaskey, 
The Nays were: 

Mr. Chase, Mr. Huffman, Mr. Morgan, Mr. Tomlinson, 

Hervey, Miller, Parker, Woodford. 8. 


Chapter 139 was read the third time and passed : 
The YEAS were: 


Mr. McWhorter,2 Mr. Chase, Mr. Enemon Mr. Howes, 
(Speaker, ) Cole, . f Cabell, Huffman, 

Adamson, Crane, Gold, Jarrett, 
Allison, Davisson, Gregory, - Largent, 
Armstrong, Dils, Hagar, Mann, 
Barnes, Dunnington, Harrow, Martin, 
Bender, Fleming, Heermans, McClaskey, 
Boggess, i of Marion, Hervey, Miller, 
Boughner, Fleming, Hinchman, Morgan, 


Chambers, of Harrison, 


s 
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Mr. Parker, Mr. Riddle, Mr. Steere, 
Pinnell, Smith, Tabler, 
Powell, Spaulding, Tomlinson, 
Richmond, : 


The Nays were—None. 


Chapter 140 was read the third time and passed : 


The Yeas were: 
Mr. McWhorter, 


Mr. Davisson, 


Mr. Heermans, 


(Speaker,) Dils, Hervey, 
Adamson, Dunnington, Hinchman, 
Allison, Fleming, Howes, 
Armstrong, of Marion, Huffman, 
Barnes, Fleming, Jarrett, 
Bender, of Harrison, Largent, 
Boggess, Ferguson, ann, 
Boughner, of Cabell, Martin, 
Chambers, Gold, McClaskey, 
Chase, Gregory, Miller, 
Cole, agar, Morgan, 
Crane, Harrow, Parker, 


The Navys.were—None. 


Chapter 141 was read the third time and passed : 
The YEAS were: 


Mr. McWhorter, 
(Spéaker, ) 

Adamson, 
Allison, 
Armstrong, 
Barnes, 
Bender, 
Boggess, 
Boughner, 
Chambers, 
Chase, 
Cole, 
Crane, 


Mr. Davisson, 


Mr. Heermaus, 


Dils, Hervey, 
Dunnington, Hinchman, 
Fleming, Howes, 

of Marion, Huffman, 
Fleming, Jarrett, 

of Harrison, Largent, 
Ferguson, ann, ` 

of Càbell, Martin, 
Gold, McClaskey, 
Gregory, Miller, 
Hagar, Morgan, 
Harrow, Parker, 


The Nays were—None. 


Chapter 143 was read the third time and passed : 


The YEAS were: 


Mr. McWhorter, 
(Speaker, ) 
Adamson, 
Allison, 
Armstrong, 
Barnes, 
Bender, 
oggess 
Boughner, 
Chambers, 
Chase, 
Cole, _ 
Crane, 


The Nays ‘were: 
Mr. Miller, 


Mr. Davisson, 


Mr. Harrow, 


Dils, 


Dunnington, Hervey, 
Fleming, Hinchman, 
cf Marion, Howes, 

Fleming, Huffman, 
of Harrison, Jarrett, 
Ferguson, -Largent, 
of Cabell, Mann, 
Gold, Martin, 
Gregory, McClaskey, 
Hagar, Morgan, 
{ 


Mr. Tomlinson. 


Heermans, ` 


- 2i 


Mr. Waggy, 
elch, 


Woodford. 47. 


Mr. Pinnell, 
Powell, 
Richmond, 
Riddle, 

Smith, 

Spaulding, 

Steere, 

Tabler, 

i omlinson, < 
ag8y, 

Welch, 

Woodford. 47. 


Mr. Pinnell, 
Powell, 
Richmond, 
Riddle, 
Smith, 
Spaulding, 
Steere, 
Tabler, 
Tomlinson, 


Waggy 
Welch, 


Woodford. 47. 


Mr. Parker, 
Pinnell, 
Powell, 
Richmond, 
Riddle, 
Smith, 


Woodford. 45. 


2. 
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Chapter 144 was read the third time and passed : 
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The YEAS were: 


Mr. McWhorter, 
(Speaker, ) 

Adamson, 
Allison, 
Armstrong, 
Barnes, 
Bender, 
Boggess, 
Boughner, 
Chambers, 
Chase, 
Cole, 


Crane, 


Mr. Davisson, 
Dils, 
Dunnington, 
Fleming, 

of Marion, 
Fleming, 


of Harrison, 


Ferguson, 
of Cabell, 
Gold, 
Gregory, 
agar, 
Harrow, 


The Nays were—None. 


Chapter 145 was read the third time and passed : 


The YEAS were: 


Mr. McWhorter, 
(Speaker, ) 

Adamson, 
Armstrong, 
Barnes, 
Bender, 
Boggess, 
Boughner, 
Chambers, 
Chase, 
Cole, 
Crane, 


Mr. Davisson, 


Dils, 
Dunnington, 
Fleming, 

of Marion, 
Fleming, 


of Harrison, 


Ferguson, 


of Cabell, ` 


Gold, 
Gregory, 
Hagar, 


The Nays were: 


Mr. Miller, 


Chapter 146 was read the third time and passed : 


Mr. Parker, 


The YEAS were : 


Mr. McWhorter, 
(Speaker), 

Adamson, 
Allison, 
Armstrong, 
Barnes, 
Bender, 
Boggess, 
Boughner, 
Chambers, 
Chase, 
Cole, 


Crane, 


Mr. Davisson, 
Dils, 
Dannington, 
Fleming, 

of Marion, 
Fleming, - 


of Harrison, 


Ferguson, 
ot Cabell, 
Gold, 
Gregory, 
agar, 
Harrow, 


The Nays were—None. 


Chapter 148 was read the third time and passed J 


The YEAS were: 


Mr. McWhorter, 
(Speaker, ) 


Adamson, 


Mr, Allison, 


Armstrong, 
Barnes, 


Mr. Heermans,’ 
Hervey, 
Hinchman, 
Howes, : 
Huffman, 
Jarrett, 
Largent, 
Mann, 
Martin, 
McClaskey, 
Miller, 
Morgan, 
Parker, 


Mr. Harrow, 
Heermans, 
Hervey, 
Hinchman, 
Howes, 
Huffman, 
Jarrett, 
Largent, 
Mann, 
Martin, 
McClaskey, 
Morgan, 


Mr. Tomlinson. 


Mr. Heermans, 
Hervey, 
Hinchman, 
Howes, 
Huffman, 
Jarrett, 
Largent, 
Mann, 
Martin, 
McClaskey, 
Miller, 
Morgan, 
Parker, 


Mr. Bender, 
Boggess, 
Boughner, 
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Mr.! Pinnell, 


Mr. 


Powell, 
Richmond, 
Riddle, 
Smith, 
Spaulding, 
Steere, 
Tabler, 
Tomlinson, 
Waggy, 
Welch, 


Woodford. 47.. 


Pinnell, 
Powell, 
Richmond, 


' Riddle, 


Mr. 


Mr. 


Smith, 
Spaulding, 
Steere, 

Tabler, 

Waggy, 

Welch, 
Woodford. 48. 


Pinnell, 
Powell, 
Richmond, 
Riddle, 
Smith, 
Spaulding, 
Steere, 
Tabler, 
Tomlinson, 


Woodford. 47. 


Chambers, 
Chase, 
Cole, 
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Mr. Crane, 
Davisson, 
Dils, 
Dunnington, 
Fleming, 

of Marion, 
Fleming, 


of Harrison, 


Ferguson, 


of Cabell, 


House or DELEGATES. 


Mr. elds 
regor 
Bee 
Harrow, 
Heermans, 
Hervey, 
Hinchman, 
Howes, 
Huffman, 
Jarrett, 


The Nays were—None. 
Chapter 150 was read the third time and sanoi 


The Y EAs were: 


Mr. McWhorter, 
(Speaker, ) 
Adamson, 
Allison, 
Armstrong, 
Barnes, 
Bender, 
Boggess, 
. Boughner, 
‘ Chambers, 

Chase, 
Cole, 


Crane, 


Mr. Davisson, 


Dils, 
Dunnington, 
Fleming, 


of Marion, 


Fleming, 


of Harrison, 


Ferguson, 
of Cabell, 
Gold, 
Gregory, 
Hagar, 
Harrow, 


The Nays were—None. ` 


Chapter 137 was read the third time. 
Mr. Hervey moved that it be committed to a special committee, but 


the motion failed. 


The chapter was passed : 
The YEAS were: 


Mr. McWhorter, 


(Speaker, ) 


Adamson, 
Allison, 
Armstrong, 
Barnes, 
Bender, 
Boggess, 
Boughner, 
Chase, 


Mr. Cole, 
Crane, 
‘ Davisson, 
Dunnington, 
Fleming, 


of Marion, 


Fleming, 


of Harrison, 


Ferguson, 
of Cabell, 


The Nays were: 


Mr. Chambers, 
Dils, 
Hervey, 
Hinchman, 


Mr. Jarrett, 
Largent, 
Mann, 


Mr. 


Mr. Largent, 
Mann, 
Martin, 
McClaskey, 
Miller, 
Morgan, 
Pinnell, 
Powell, 
Richmond, 


Heermans, 
Hervey, 


Hinchman, | 


Howes, 
Huffman, 
Jarrett, 
Largent, 
Mann, 
Martin, 
McClaskey, 
Miller, 
Morgan, 


Mr. Gold, 

Gregory,. 
agar, 

_ Harrow, 

' Heermans, 

Howes, 

Huffman, 

McClaskey, 

Parker, 


Mr. Martin, 
Miller, 
Morgan, 


a 
i 


Mr, Riddle, 
Smith, 
Spaulding, 

< Steere, 
Tabler, 
Es lin son, 
a 
Welch: 
Woodford. 


Pinnell, 
Powell, 
Richmond, 
Riddle, 

- Smith, 
Spaulding, 
Steere, 
Tabler, 
Tomlinson, 
Wagey, 
Welch, 
Woodford. 


Mr, 


d 


Mr. Pinnell, 
Powell, 
Riddle, 
Smith, 

i Steere, 
Tabler, 
Tomlinson, 
Welch, 
Woodford. 


Mr. Richmond, 
‘Spaulding, 


Waggy. 


rg 
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46. 


46. 


82. 


13. 


On motion of Mr. Fleming, of Harrison, leave of absence was granted 
Mr. Heermans for two days. 
On motion of Mr. Armstrong, the leave of absence of Mr. Ferguson, 
of Marshall, was extended two days. 
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On motion of Mr. Boggess, the leave of absence of Mr. James was 
extended two days. l 

On motion of Mr. Ferguson, of Cabell, 

The House adjourned until to-morrow at 2 o'clock, P. M. 


THURSDAY, DECEMBER 3, 1868. 


Prayer by Rev. Adam Gregory, delegate from the Fourth District. 

Mr. Ferguson, of Cabell, from the Committee on Revision, reported 

Chapters 142, 156, 157, 158, 159, 160, 161, 162, 163, 164, 165 and 166 
of the Code of West Virginia. 

Mr. Ferguson, of Cabell, from the same Committee, reported back 

Chapter 52, with the recommendation that the House disagree to the 
amendment proposed thereto by the Senate. 

Chapter 53, with the recommendation that the amendment of the 
Senate be disagreed to. 

Chapter 56, with the recommendation that all of the amendments of 
the Senate be disagreed to. ` 

Chapter 57, with the recommendation that the amendment of the Sen- 
ate be agreed to, with an amendment substituting for the words to be 


mee eae 


Chapter 58, with the recommendation that of the amendments pro- 
posed by the Senate, the 1st and 5th be concurred in, and the 2d, 3d, 
Ath ‘and 6th be disagreed to. l 

Chapter 60, with the recommendation thåt'of the #mëndmeiits pro- 
posed by the Senate, the 3d and 7th be ‘condutred in, the ‘6th beton- 
curred in with an amendment inserting “IV” béfore the word “Tf,” and 
that the 1st, 2d, 4th, 5th and 8th he disagreed to. 
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Chapter 61, with the recommendation that of the amendments pro- 
posed by the Senate, the 2d, 3d, 4th, 5th, 6th, 7th, 8th and 9th be con- 
curred in, the Ist disagreed to, and the 10th concurred in with an amend- 
ment substituting for the words proposed to be inserted the following: 

“9. If any person shall falsely or fraudulently procure a warrant to 
be issued by a justice under section one of this chapter, for the appraise- 
ment of anything as an estray or drift property, which is not such, or 
shall secrete any such estray or property, or alter or change the appear- 
ance thereof, or the marks thereon, with intend to hinder or delay the 
owner thereof in reclaiming the same, or to render the identification of. 
such estray or property difficult, he shall be guilty of a misdemeanor, 
and on conviction thereof, be fined not less than ten, nor more than five 
hundred dollars, and shall moreover be liable to the owner for double 
the value of such estray or property.” 

Chapter 62, with the recommendation that of the amendments pro- 
posed by the Senate, the 1st be concurred in and the 2d disagreed to. 

Chapter 63, with the recommendation that of the amendments pro- 
posed by the Senate, the 1st be concurred in and the 2d, 8d and 4th dis- 
agreed to. i 

Chapter 65, with the recommendation that the amendment proposed 
by the Senate be concurred in. 
` Chapter 66, with the recommendation that the substitute proposed by 
the Senate be disagreed to. 

Chapter 67, with the’ recommendation that the amendment proposed 
by the Senate be disagreed to. l 

Chapter 72, with the recommendation that all the amendments pro- 
posed by the Senate be disagreed to. 

Chapter 73, with the recommendation that of the amendments pro- 
posed by the Senate, the 3d, 5th and 6th be concurred in and the Ist, 
2d and 4th disagreed to. 

Chapter 75, with the recommendation that all the gmendments pro- 
posed by the Senate be disagreed to. i 

Chapter 79, with the recommendation that the amendment proposed by 
the Senate be concurred in, with an amendment substituting for the words 
proposed to be inserted the following: 

“ANCIENT LIGHTS. 

18. It is hereby declared that the common law of England touching 
ancient lights is not and never has been in force in this State.” 

Chapter 80, with the recommendation that of the amendments pro- 
posed by the Senate, the ist and 8d be concurred in, and the 2d con- 
curred in, with an amendment substituting for the words proposed to be 
inserted the words “ the sheriff of or a constable in;” and 
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Chapter 81, with the recommendation that the amendment proposed 
by the Senate be concurred in. 
A message from the Senate, by Mr. Martin, announced that that body 


had passed and asked concurrence in 

Senate Bill No. 86, “ A Bill authorizing Robert T. McEldowney, of 
the county of Wetzel, to teach school without taking the oath prescribed 
by chapter 98 of the acts of 1867.” 

The bill subsequently coming up, was read the first time. 

Mr. Steere objected to the bill being ordered to its second reading, and 
the question was put, “Shall this bill be rejected ?” i 

Pending which, - : 

On motion of Mr. Fleming, of Harrison, the bill was laid on the table. 

The‘following message from the Senate was reported : 

CLERKS OFFICE SENATE, 
December 2, 1868. 

The Senate has this day passed, and asks the concurrence of the House 
in Senate Bill No. 82, “A Bill:changing the name of the Agricultural 
College of West Virginia and of the Board of Visitors.” 

It has also passed House Bill No. 28, “ A Bill authorizing Homer A. 
Holt, of the county of Braxton, to practice law in the courts of this state, 
without taking the oath prescribed by chapter 30, of the Acts of 1866.” 

It has also passed chapter 96, of the Code, with the following amend- 
ment thereto, in which it asks the concurrence of the House: 

Add the following to the chapter: | 

“8. No interest upon any debt contracted or liability incurred prior to 
the first day of April, eighteen hundred and sixty-five, shall hereafter 
be recoverable in any action or suit, in any of the following cases : 

J. Where, during the late rebellion, the real owner, or holder of such 
debt or liability, while he was such owner or holder, was engaged in 
armed hostility against the United States, or this State; for the time he 
was so engaged. l 

II. Where, during said rebellion, such real owner or holder of such 
debt or liability, while he was such owner or holder, in any way gave 
voluntary aid to said rebellion ; during the time he was so aiding the 
said rebellion. 

III. Where, during, the said rebellion, such real owner”or holder of 
such debt or liability, while he was such owner or holder, was a voluntary 
resident within the military lines of the so-called Confederate States of 
America, beyond the boundaries of this state; during the time of such 
residence. n 

IV. Where during the said rebellion, such real owner or holder of 
such debt or liability, while he was such owner or holder was in sym- 
pathy with said rebellion, and voluntarily left his home and went within 
the military lines of the so-called Confederate States of America ; for the 
time he remained within said lines. 

- 9, Any person owing any such debt or liability may tender the owner 
thereof the principal sum due and the interest recoverable thereon, and 
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if such owner shall refuse to receive the same, no costs shall be re- 
covered by the plaintiff in any action thereafter brought for the recovery 
thereof, but the defendant in any such action or suit shall recover from 
the plaintiff therein all the costs incurred by him in his defense to such 
action or suit. If any action or suit has been commenced and is now 
pending for the recovery of any such debt or liability, the defendant 
may tender to the plaintiff therein the principal sum due and the 
interest recoverable thereon, together with the costs which have ac- 
crued thereon up to the time of such tender ; and if the plaintif shall re- 
fuse to receive the same, he shall not recover from the defendant any 
costs incurred in such action or suit after such tender; but the defend- 
ant in such case shall recover from the plaintiff all the costs incurred by 
him in his defense after the date of such tender. In either event the de- 
fendant shall be entitled to a credit upon the judgment of the plaintiff, 
for the amount of costs so recovered by him and if such costs exceed the 
amountof the judgment of the plaintiff; the defendant may enforce the 
payment of such excess by execution, provided, however that-no de- 
fendant in any such action or suit shall avail himself of the provisions 
of this chapter unless he shall file with his plea or answer an affidavit 
that he never in any way gave voluntary aid to the late rebellion against 
the United States 

10. None of the provisions of this chapter shall be so construed as to 
impair or affect any of the provisions of chapter one hundred and thirty- 
six of this act.” 

It has also passed chapter 116 of the Code, with the following amend- 
ments thereto, in which it asks the concurrence of the House; id 

1. Insert as section 19: 

'“19, Every person summoned as a. juror shall before he is sworn as 
such make oath or affirmation that he will support the constitution of 
the United States, and the constitution of this state.” 

2. Section 22, line 8, (engrossed chapter,) after “serve” insert “and 
the same mileage allowed to witnesses.” 

3. Section 22, line 6, (engrossed chapter,,) after “dollars,” insert “ ex- 
clusive of mileage.” 

4, Section 23, line 6, (engrossed chapter) after “cents,” insert “and the 
same mileage allowed to witnesses.” 

ð. Same section, strike out all between “judgment,” line 11, and “six,” 
line 14, and insert “on the verdict of a jury, may be rendered in a case 
of misdemeanor, and against any person against whom judgment on the 
verdict of a jury may be rendered in a civil action, and against any 
person on whose motion the verdict of a jury is set aside, and a new 
trial granted. 

6. Same section, line 14, strike out “six” and insert “ten.” 

7. Add at the end of section 23: “And the clerk shall be required to 
make out a true list of all such money so paid in, or that may be liable 
to be paid into said treasury, and return said list to the board of super-. 
visors that they may settle with the sheriff for the same.” 


It has also adopted, and asks the concurrence. of the House in. 


87 
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Senate Joint Resolution No. 19, “Asking Congress to aid in the con- 
struction of the Monongahela Valley Railroad.” 

WHEREAS, The State of Virginia, in the early days of the Republic, 
in a spirit of patriotic liberality, characteristic of the times, ceded to the 
General Government an empire in point’of territory, then known as the 
“ North-west Territory,” and now covered by five populous and wealthy 
States; and whereas, in the opinion of this Legislature, the advanced 
civilization and development of the States referred to, has been largely 
due to wise and liberal donations of public lands in aid of the interests 
of education and internal improvements. 

Now, therefore, in consideration of the foregoing facts, and mindful of 
the glorious action of West Virginians, in throwing themselves in the 
breach when rebellion’s whelming wave was rolling westward; and a 
knowledge of large donations having heretofore been made by Congress 
to aid in the construction of many lines of western railroad, we therefore 
: Respectfully represent that there has been recently organized, under 
charters granted by the Legislatures of Pennsylvania and West Vir- 
ginia, a company by the name and style of the “ Monongahela Valley 
Railroad Company,” proposing to connect the city of Pittsburgh by the 
way of the Monongahela Valley with the Baltimore and Ohio Railroad, 
at or near the town of Fairmont; and a further extension at some future 
time to connect with the Chesapeake and Ohio Railroad. . 

That the proposed railroad will pass through a country of quite a low 
grade; and will pênetrate a region rich in agricultural products and 
abounding with bituminous coal, iron ore, and forests of the finest tim- 
ber on the continent ; therefore l 


. Resolved by the Legislature of West Virginia: 
That the claims of the “Monongahela Valley Railroad Company” to 


a donation of lands in aid of the efforts now making by the corporators 
thereof is hereby commended to Congress. 


_ And that our Senators and Representatives in Congress are requested 
to endeavor by all fair and honorable means to obtain such aid as is 
hereby asked and desired, and in doing so to concede to the General 
Government such rights, in time of war or peace, for the transportation 
of military supplies, and mail facilities, as may be just. 


E. W. S. Moorg, 
Clerk of the Senate. 

On motion of Mr. Ferguson, of Cabell, 

Chapters 96 and 116 were committed to the Committee on Revision. 

On motion of Mr. Ferguson, of Cabell, 

Senate Joint Resolution No. 19, just received, was taken up. 

On motion of Mr. Ferguson, of Cabell, 

Ordered, That the resolution be referred to a special committee of 
three. 

The Speaker appointed as such committee Messrs. Ferguson, of Cabell, 
Pinnell and Boughner. 
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On motion of Mr. Ferguson, of Cabell, 

Senate Joint Resolution No. 18, “ Asking Congress to aid in the con- 
struction of the West, Virginia Central Railway,”. was taken from the 
table and referred to the special committee just appointed. 

On motion of Mr. Hinchman, 


Resolved, That the Committee on Taxation and Finance enquire into 
the expediency of exempting all widows in this State from taxation as 
to State taxes, where their property does not exceed five hundred dollars 
in value. 


On motion of Mr. Boggess, the report made by the Auditor on the 21st 
day of July last, concerning the amount due from this State for the 
maintenance of lunatics in the Staunton and Williamsburg Asylums, 
was taken yrom the table. 

On motion of Mr. Ferguson, of Cabell; it was referred to the Commit- . 
tee on Claims and Grievances. 

Senate Bill No. 82, “A Bill changing the name of the Agricultural 
College of West Virginia and of the Board of Visitors,” was read the 
first time and ordered to second reading. 

Senate Bill No. 85, “A Bill ratifying the proceedings of the Board of 
Supervisors of Mineral county under chapter 86 of the acts of 1868,” 
was read the third time, and, as amended, pasted with its title: 


The YEAS were: e 
Mr. McWhorter, Mr. Cole, Mr. Hagar, , Mr. Pinnell, 
(Speaker, ) Crane, Harrow, Powell, 
Adamson, Dils, Hervey, Richmond, 
” Allison, Dunnington, Hinchman, Riddle, 
Armstrong, Fleming, Howes, Smith, 
Barnes, _ of Marion, Huffman, Spaulding, 
Bender,. Fleming, Jarrett, . Steere, 
Billmyer, of Harrison, Largent, Tabler, 
Boggess, Ferguson, Mann, Waggy, 
Boughner, of Cabell, Martin, Welch, 
Chambers, Gold, _McClaskey, Woodford. 41. 
Chase, Gregory, Morgan, 
The Nays were: 
Mr. Miller, Mr. Tomlinson. } 2. 


Mr. Welch was appointed so to inform the Senate, and request con- 
currence in the substitute proposed by the House. 

Mr. Pinnell unsuccessfully moved to take from the table 

Senate Bill No. 82, “A Bill authorizing Robert T. McEldowney, of, 
the county of Wetzel, to teach school without taking the oath prescribed 
by chapter 98 of the acts of 1867.” 

Chapter 135 was read the third time and passed : 

The YEAS were: 


" Mr. McWhorter, Mr. Allison, Mr. Bender, Mr. Boughner, 
(Speaker, ) Armstrong, Billmyer, Chambers, 
Adamson, Barnes, Boggess, . Chase, 
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Mr. Cole, 
Crane, | 
Davisson, 
Dils, 
Dunnington, 
Fleming, 

of Marion, 
Fleming, 


7 


of Harrison, 


Ferguson, 
of Cabell, - 
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- Mr. Gold, 


Gregor 
Baar 
Harrow, 
Hervey, 
Hinchman, 
Howes, 
Huffman, 
Jarrett, 
Largent, 


The Nays were—None. 


` Chapter 147 was read the third time and passed: 


The YEAS were: 


Mr. McWhorter, 
(Speaker, ) 
Adamson, 
Allison, 
Armstrong, 
Barnes, * 
Bender, 
Boggess, 
Boughner, 
Chambers, 
Chase, 
~ Cole, 
Crane, 


Mr. Davisson, 


Dils, 
Dunnington, 
Fleming, 

of Marion, 
Fleming, 


of Harrison, 


Ferguson, 
of Cabell, 
Gold, 
Greco 
Hagar, 
Harrow, 


The Nays were—None. 


Chapter 151 was read the third time and passed : 
The YEAs were: 


Mr. McWhorter, 
(Speaker, ) 

Adamson, 
Allison, ` 
Armstrong, 
Barnes, 
Bender, 
Billmyer, 
Boggess, 
Boughner, 
Chambers, 
Chase, 
Cole, 


Mr. Chane, 


Davisson, 
Dils, 
Dunnington, 
Fleming, 

ot Marion, 
Fleming, 


of Harrison, 


Ferguson, 
of Cabell, 
Gold, 
Gregory, 
Hagar, 


The Nays were—None. 


Chapter 154 was read the third time and passed : 


The YEAS were: 


Mr. McWhorter, 
(Speaker, ) 

Adamson, 
Allison, - 
Armstrong, 
Barnes, 
Bender, 
Billmyer, 


Mr. Boggess, 
Boughner, 
Chambers, 
Chase, 
Cole, ` 
Crane, 
Davisson, 
Dils, 


Mr. 


Mr. Mann, 


Martin, 
McClaskey, 
Miller, 
Morgan, 
Parker, 
Pinnell, 
Powell, 
Richmond, 


Hervey, 
Hinchman, 
Howes, 
Huffman, 
Jarrett, 
Largent, 
Mann, 
Martin, 
McClaskey, 
Miller, 
Morgan, ` 
Parker, 


p 


te 
h 


Mr. Harrow, 
Heermans, 
Hervey, 
Hinchman, 
Howes, 
Huffman, 
Jarrett, 
Largent, 
Mann, 
Martin, 
McClaskey, 
Miller, 
Morgan, 


Mr. Dunnington, 
Fleming, 


of Marion, 


Fleming, 


of Harrison, 


Ferguson, 
of Cabell, 
Gold, 3 


Mr. 
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Riddle, 
Smith, 
Spaulding, 
Steere, 
Tabler, 
Tomlinson, 


Woodford. 47. 


Mr. Pinnell, 


M 


m3 


Powell, 
Richmond, 
Riddle, 
Smith, 
Spaulding, 
ae 


Woodford. 46. 


. Parker, 


Pinnell, 


` Powell, 


Mr. 


Rich mond, 
Riddle, 
Smith, 
Spauldin g, 
Steere, 
Tabler, 


Tomlinson, 


Woodford: 47. 


Gregor 
Facar, 3 
Harrow, 
Hervey, 
Hinchman, 
Howes, 
Huffman, 
Jarrett, 
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Mr. Largent, Mr. Morgan, Mr. Riddle, Mr. ‘Tomlinson, 
ann, Parker, Smith, Waggy, 
Martin, Pinnell, Spaulding, Welch, 
McClaskey, Powell, Steere, Woodford. 47. 
Miller, Richmond, Tabler, 


The Nays were—None. ‘ 
Chapter 155 was read the third time and passed : 
The YEAS were: l À 

Mr. McWhorter, Mr. Crane, Mr. Harrow, M 


r. Pinnell, 

‘(Speaker, ) Davisson, Hervey, ` Powell, 
Adamson, Dils, Hinchman, Richmond, 
Allison, Dunnington, Howes, Riddle, 
Armstrong, Fleming, Huffman, Smith, 
Barnes, of Marion, Jarrett, Spaulding, 
Bender, Fleming, Largent, Steere, ` 
Billmyer, of Harrison, Mann, Tabler, 
Boggess, Ferguson, Martin, Tomlinson, 
Boughner, of Cabell, McClaskey, Waggy, 
Chambers, Gold, Miller, Welch, 
Chase, Gregory, Morgan, Woodford. 47. 
Cole, Hagar, Parker, 


The Yras were—None. 


Chapter 112 was read the second time. 

The chapter was amended, 

On motion of Mr. Ferguson, of Cabell, by eit out of section 1, 
lines 10 and 11, the words “writ of error or supersedeas may be,” and 
inserting in lieu thereof the words “or writ of error may be taken ;” by 
filling the blank in section 2, line 2, with the words “July 17;” by 
striking out of section 3, line 13, the word “twenty-third,” and insert- 
ing in lieu thereof the word “twehty-sixth;”’ by striking out ofthe 
same section, line 22, the words “ May and September,” and inserting 
in lieu thereof the words “and May and the first Monday in October.” 

On motion of Mr. Welch, by striking out of the same section, line 29, 
the word “twelfth,” and inserting in lieu thereof the word “fifteenth ;” 
and by striking out of the same section, line 31, the word “ twenty-fifth,” 
and inserting in lieu thereof the word “twentieth ; 

On motion of Mr. Smith, by striking out of the same section, line 35, 
the word “ Tuesday,” and inserting in lieu thereof the word “Monday ;” 
and by striking out of the same section, line 36, the words “fourth Tues- 
day in March, August and October,” and inserting in lieu thereof the 
words “first Monday in April, September and November ;” 

On motion of Mr. Ferguson, of Cabell, by striking out of the same sec- 
tion, line 87, the words “ second Tuesday,” and inserting in lieu thereof 
the words “third Monday ;” . 

On motion of Mr. Mann, by striking out of the same section, line 43, 
the word “ May,” and inserting in the same line, after the word “ the,” the 
words “ third Monday in May and the ;” and 
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On motion of Mr. Tomlinson by striking out of the same section, line 
63, the word “ August” and inserting in lieu thereof the words “ the first 
day of September”’ and by inserting in the same line after the word 
February,” the word “and.” 

Mr. Largent moved to strike out of the same section, line 34, the word 
« October,” and in lieu thereof insert the word “ December,” but the mo- 
tion failed. 

Mr. Howes unsuccessfully moved to strike out of the same section, line 
24, the word “second” and insert in lieu thereof the word “ first.” 

On motion of Mr. Ferguson, of Cabell, the words “ with the consent of 
the parties to such case or controversy” were stricken out of section 8, 
lines 9 and 10. 

The chapter was ordered to engrossment. 

Chapter 149 was read the second time. 

„Mr. Gregory unsuccessfully moved to strike out of section 15, lines 2 
and 3, the words “one dollar,” and insert in lieu thereof the words “two 
dollars.” l 

The chapter was ordered to engrossment. 

Chapter 52 coming up, the House disagreed to the amendment pro- 
posed by the Senate. 

Chapter 53 coming up, the House disagreed to the amendment pto: 
posed by the Senate. 

Chapter 56 coming up, the House disagreed to all the amendments pro- 
posed by the Senate. 

Chapter 57 coming up, the House adopted the amendment proposed 
by the Committee on Revision to the amendment proposed by the Sen- 
ate, and concurred in the latter amendment as thus amended. 

Chapter 58 coming up, the House concurred in the Ist and 5th and 
disagreed to the 2d, 3d, 4th, and 6th of the amendments proposed by 
the Senate, = 

Chapter 60 coming up, the House concurred in the 3d and 4th, and 
disagreed to the 1st, 2d, 5th, 7th and 8th of the amendments proposed by 
the Senate and adopted the amendment proposed by the Committee on 
Revision to the 6th of said amendments, which as thus amended, the 
House then concurred in. 

Chapter 61 coming up, the House concurred in the 2d, 3d, 4th, 5th, 
6th, 7th, 8th- and 9th, and disagreed to the 10th, of the amendments 
proposed by the Senate, and adopted the amendment proposed by the 
Committee on Revision to- the 10th of said amendments, which as thus 
amended, the House concurred in. 

Chapter 62 coming up, the House concurred in the first and disagreed 
to the second of the amendments proposed by the Senate. 

Chapter 63 coming up, the House concurred in the 1st and disagreed . 
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to the 2d, 3d and 4th of the amendments proposed by the Senate. 

Mr. Steere moved that the House adjourn, but the motion failed. 

Chapter 65 coming up, the House concurred in the amendment pro- 
posed by the Senate. 

Chapter 66 coming up, the House disagreed to the substitute proposed 
therefore by the Senate. 

The hour of 43 o’clock P. m., having arrived. 

The House adjourned. > 

{ 


FRIDAY, DECEMBER 4, 1868. 
Prayer by Rev. R. Taylor, D. D., of Princeton, N. J. 


The following message from the Senate was reported : 


‘CLERK’s OFFICE, SENATE, 
December 3d, 1868. 


_ The Senate has this day passed, and asks the concurrence of the House 
in a 
Senate Bill No. 87, “ A-bill concerning the office of Recorder of Jef- 
ferson county, West Virginia,” and 

Senate Bill No. 88, “ A bill concerning the office of Prosecuting Attor- 
ney of Jefferson county, West Virginia.” 

It has also passed chapters 77 and 132 of the Code. 

It has also passed chapter 59, with the following amendments thereto, 
in which it asks the concurrence of the House: 

1. Section 8, lines 8 and 9, (printed chapter,) strike out the words 
“deface and destroy,” and insert the words “mark as condemned.” 

2. Section 9, line 2, (printed chapter,) strike out “ houses,” and insert 
“ mills.” 

3. Section 9, line 8, strike out the words “deface and destroy,” and 
insert “ condemn.” 

4, Add to section 9: “All keepers of scales for the weighing of live 
stock or other heavy weights, shall be required to keep a sealed weight of 
not less than fifty pounds for the purpose of testing the same at any time. 
Any person refusing or neglecting to do so, shall be deemed guilty of vio- 
lating the provisions of this chapter.” 

5. Section 10, line 4,strike out the words, “défaced or destroyed,” and 
insert the word “ condemned.” 

6. Strike out section 18., : 

It has also passed chapter 64 of the Code, with the following amend- 
ments thereto, in which it asks the concurrence of the House: 

1. Section 1, line 8, (printed chapter,) after “living,” insert “ shall be 
absolutely void without any decree of divorce, or other legal process.” 

n Pa g 1, line 9, (printed chapter,) strike out section from word 
“ nullity.” ; 

It haa also adopted and asks concurrence in a substitute for chapter 
124, and a substitute for chapter 125, 


al 
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It has also passed chapter 133 of the Code, with the following amend- 
ment thereto, in which it asks concurrence : 


Section 20, line 1, (engrossed chapter,) strike out the word “ annually.” 
The Senate insists on its first amendment to chapter 44 of the Code. 
It also insists on its amendment to chapter 46, of the Code. 


It also insists on the 2d, 3d and 6th amendments to chapter 47, of the 
Code. s 


It has receded from the 3d and 6th „mendments to chapter 50 of the 
Code, and insists on the remainder. 


E. W. S. MOORE, 
Clerk of Senate. 


Senate Bills numbered 87 and 88, just received, were each subsequently 
read the first time, and orderéd to second reading. l 

On motion of Mr. Ferguson of Cabell, 

Chapters 59, 64, 124, 125 and 133, were committed to the Committee 
on Revision. ` - 

‘The House insisted on its disagreement to each of the pending amend- 
ments proposed by the Senate to chapters 44, 46, 47 and 50 of the Code. 

On motion of Mr. Pinnell, leave of absence was granted Messrs. Gold 
and: Chambers, until Wednesday next. 

On motion of Mr. Ferguson of Cabell, the leave of absence heretofore 
granted Mr. Stewart, was extended two days. 

Chapter.67 of the Code coming up, the amendment proposed: by the 
Senate, was disagreed to. 

Chapter 72 coming up, each of the amendments thereto proposed by 
the Senate, was disagreed to by the House. 

Chapter 73 coming up, the House disagreed to the Ist, 2d and Ath, and 
concurred in the 3d, 5th and 6th of the amendments proposed by 
the Senate. l 

Chapter 75 coming up, each of the amendments thereto proposed by 
the Senate was disagreed to. 

Chapter 79 coming up, the House adopted the amendment proposed 
by the Committee on ‘Revision to the amendment proposed by the Senate, 
and concurred in the latter amendment as so amended. 

Chapter 80 coming up, the House concurred in the 3d and. disagreed to 
the 1st of the amendments proposed by the Senate, dnd adopted the 
amendment proposed by the Committee on Revision to the second of said . 
amendments, and then concurred in the latter amendment as thus 
amended. 

Chapter 81 coming up, the amendment proposed by the Senate was 
. agreed to by the House. 

Chapters 142, 156, 157, 158, 159, 160, 161, 162, 163,464, 165 and 166 
of the Code were each read the first time and ordered to second read- 
ing. ' 
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Senate Bill No. 82, “A Bill changing the name of the Agricultural 
College of West Virginia and of the Board of Visitors,” was read the 
second time and ordered to third reading. 

On motion of Mr. Pinnell, three-fourths of the members present dis- 
pensing with the rule prescribed in Article IV, Section 35, of the Con- 
stitution, the bill was read the third time and passed with its title. 


The YEAS were: 


- Mr. McWhorter, Mr. Cole, Mr. Gregory, Mr, Miller, 
(Speaker, ) Crane, Hagar, Morgan, 
Adamson, Davisson, Harrow, Parker, 
Allison, Dils, Hervey, Pinnell, 
Armstrong, Dunnington, Hinchman, . Powell, 
Barnes, ; Fleming, Howes, Richmond, 
Bender, Š of Marion, James, Smith, 
Billmyer, Fleming, Jarrett, Steere, 
Boggess, of Harrison, Largent, Tabler, 
Boughner, Ferguson, Mann, > Waggy, 
Chambers, , _ of Cabell, Martin, Welch, 
Chase, Gold, McClaskey, Woodford. 44, 
The Nays were: b 
Mr. Huffman, Mr. Riddle, Mr. Spaulding, 3. 


On: motion of Mr. Pinnell, Senate Bill No. 86, “A Bill authorizing 
Robert T. McEldowney, of the county of Wetzel, to teach school without 
taking the oath prescribed by Chapter 98 of the Acts of 1867,” was 
taken from the table. 

On the question of the rejection of the bill, pending when the bill was 
laid on the table, 

Mr. Steere demanded the yeas and nays, and they were ordered a 
taken. ~ : 

The YEAS were: 


Mr. Allison, Mr. Chase, Mr. Hinchman, Mr. Smith, 
Barnes, Dunnington, Howes, Spaulding, 
Bender, Gold, Mann, Steere, 
Boggess, Gregory, Powell, Waggy; 16. 
The Nays were: 
Mr. McWhorter, Mr. Dils, Mr. Hervey, Mr. Newlin, 
(Speaker, ) Fleming, . Huffman, Parker, 
Adamson, of Marion, James, Pinnell, 
Armstrong, Fleming, Jarrett, Richmond, 
Billmyer, of Harrison, Largent, Riddle, 
Boughner, Ferguson, Martin, Tabler, 
Chambers, of Cabell, McClaskey, Tomlinson, 
Cole, Hagar, Miller, Welch, 
Crane, Harrow,. Morgan, Woodford. 33. 
Davisson, 
So the House refused to reject the bill, and it was ordered to second 
reading.. 


Mr. Boughner cean moved to suspend the rules, to allow the 
bill to be read the second time this day. l 
34 ~ i 
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Chapter 112 was read the third time, and, on motion of Mr. Ferguson, 
of Cabell, recommitted to the Committee on Revision. 
Chapter 149 was read the third time and passed. 


The YEAS-were : 

Mr. McWhorter, Crane, Mr. Harrow, Mr. Pinnell, 
(Speaker, ) Davisson, Hervey, Powell, 
Adamson, ` Dils, Hinchman, Richmond, 

Allison, Dunnington, - Howes, ' Riddle, 
Armstrong, Fleming, Huffman, Smith, 

Barnes, of Marion, James, . Spaulding, 
Bender, Fleming, Jarrett, Steere, 
Billmyer, of Harrison, Largent, - Tabler, 
Boggess, Ferguson, Mann, Tomlinson, 
Boughner, of Cabell, McClaskey, Waggy, 
Chambers, Gold, Morgan; Welch, 

Chase, , Gregory, Parker, Woodford, 47, 
Cole, Hagar, 


The Nays were—None. 

On motion of Mr. Ferguson, of Cabell, 

Ordered, That when the House adjourn this day, it adjourn until 
Monday next, at 12 o’clock, P. M. 

On. motion of Mr. Ferguson, of Cabell, chapter 136 was taken from 
the table. 


On motion of Mr. Ferguson, of Cabell, the following was added at 
the end of the chapter. 


EFFECT OF RELEASE &C. IN CERTAIN CASES. 


7. A release to, or an accord and satisfaction with one joint trespas- 
ser, hereafter executed or had, shall not inure'to the benefit of another 
such trespasser, and shall be no bar to an action or suit against such 
other _ joint trespasser for the same cause of action to which the release 
_ or accord and satisfaction relates. 

8. A release to one or more defendants in a judgment or decree here- 
.tofore or hereafter obtained in an action or suit for damages for a wrong, 
from the payment of the judgment or any part of it, shall not inure to 
the benefit of any other defendant in such judgment, except as herein- 
after provided. The release mentioned in this section must be in form 
or effect as follows: 


“A——. B—, Plaintiff, 
vs. Release. 
C—— D—— and E F——, Defendants, 
I, A—— B the plaintiff above named, do hereby release the 


above named defendant, E—— F——, from the payment of all the resi- 
due of a judgment (or decree as the case may be) obtained by me against 
the said E F „and the other defendants above named, in the 
circuit court of the county of , on the day - of for 
dollars and the costs, in consideration of the sum of dollars, this day 
paid me by the said E—— F——.. Given under my hand and seal, 
this dayof 


A-—— B—-.” [sEAL.] 
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If the plaintiff in the judgment has assigned the same, or is dead, the 
release may be executed by his assignee or personal representative, vary- 
ing the form thereof to suit the case. There shall be stated in every 
such release the true sum paid by the defendant so released, and the 
remaining defendants in such judgment or decree shall be and remain 
liable for the payment of the balance due thereon, in the same manner 
and to the same extent as if such release had not been executed. Upon 
any execution or other process issued on such judgment or decree, after 
such release, the clerk shall endorse that the same is not to be executed 
upon the property of the defendant so released. 


9. The plaintiff, or his assignee, or the representative of either, may 
enforce any such judgment or decree for the balance unpaid thereon, 
after such release as aforesaid, against the other defendants therein, not 
' released, in the same manner and to the same extent as the same might 
have been enforced before such release. 


Mr. Bender moved to. add at the end of the chapter the’ following : 
“SUITS BY PERSONS WHO ENGAGED IN REBELLION. 


10. If the defendant, or one of the defendants, his agent or attorney, 
in any action or suit now pending, or which may hereafter be brought in 
any court, or before any justice, for any cause of action that arose prior 
to the first day of April, eighteen hundred and sixty-five, make oath 
that he has good cause to believe, and does believe, that the person for 
whose use or benefit the action or suit is prosecuted, has, at any time, 
aided-or abetted the so-called Confederate States of America, or the rebel 
state government at Richmond, in any hostile action against the United 
States or this state, the court or justice, if such defendant so require, 
shall make an order directing the attorney for the plaintiff (or if there 
be more than one attorney for the plaintiff, such one or more of them as to 
the court or justice may seem proper,) to disclose upon oath, within such 
reasonable time, to be designated in the said order, as the court or justice 
may appoint, the name of the person for whose use or benefit the said 
action or suit is prosecuted, and shall dismiss the said action or suit, if 
such order be not complied with, unless good cause be shown why it was 
not. And the court or justice shall further make an order, if the said — 
defendant so require, dismissing the action or suit, unless the person for 
whose use or benefit the same is prosecuted, within such reasonable time 
(not less than thirty days,) to be designated in such order, as the court 
or justice may appoint, make the affidavits prescribed by the thirtieth 
section of chapter one hundred and six, and file the same in the papers 
of the cause. But such last mentioned order shall not be made until 
after the defendant or defendants shall have made and filed the same - 
affidavits as those required of the plaintiff; and if the action or suit be 
prosecuted for the use or benefit of a corporation, married woman, 
infant, insane person, or personal representative of a deceased person, no 
order dismissing the same shall be made; and if it be brought for the 
use and benefit of a resident of another state, or a territory of the Uni- 
ted States, or the District of Columbia, that part of the said oath requir- 
ing the person who takes it to support the constitution of this state, shall 
be omitted. The affidavit of the person for whose use or benefit the 
action or suit is prosecuted, or of any attorney for the plaintiff, shall 
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be received as prima facie evidence that such person is entitled to pros- 
ecute such action or suit.” s 

“11. When such action or. suit is prosecuted for the use or benefit of two 
or more persons, as partners or otherwise (of which fact the affidavit of 
either of them, or of any attorney for the plaintiff, shall be prima facie 
evidence,) and one of such persons shall take the oath prescribed by sec- 
tion one of chapter nine of this code, or the said oath as modified by the 
preceding section, and file proper certificate or evidence thereof, as afore- 
said, such action or suit shall not be dismissed.” 

«12. Any oath mentioned in: or required by the two preceding sec- 
tions, may be taken in this state before any person authorized to admin- 
ister oaths ; and out-of the-state before the judge or clerk of any court 
of record, or any notary public, justice, alderman, mayor, or recorder. 
A certificate thereof under the hand of the officer taking the same, shall 
be sufficient evidence, and his statement or certificate therein contained, 
as to his own official character, shall be received as prima facie evidence 
thereof.” 

«13. If any person shall hereafter sue out any execution, writ of scire 

facias, or supersedeas, upon or to any judgment, decree, or order, hereto- 
-fore or hereafter rendered or made, for cause of action arising prior to 
April first, eighteen hundred and sixty-five, without having taken the 
oath required by the fifth section of this chapter, it shall be the duty of 
the court in which such execution or writ is issued out, upon the filing of 
an affidavit of the defendant in such execution or writ, or of any other 
person that the person or persons suing out. such execution or writ, has 
or have been guilty of any of the acts mentioned in the fifth section, to 
quash or dismiss such execution or writ, unless the person suing out and 
prosecuting the same, shall take and file the oath required by said sec- 
tion. But this section is subject to the qualifications contained in the 
fifth and sixth sections of this chapter.” ; 

Pending this amendment, the hour of 12 o'clock having arrived, the 
House took a recess until 2 o’clock. 


t 


2 O'CLOCK, P. M. 


On the amendment pending at the hour of recess 
Mr. Gregory demanded the yeas and nays. 
On motion of Mr. Mann, the chapter was laid on the table. 
Chapter 142 was read the second time and ordered to engrossment. 
On motion of Mr. Ferguson, of Cabell, 
Chapter 138 was taken from the table. 
The chapter was read the second time and amended 
On motion of Mr. Ferguson, of Cabell, by striking out of section 2, 
line 2, the word “commence,” and inserting in lieu thereof the word 
“ prosecute,’ and inserting in the same section, at the end of line 2, the 
words “if required by the defendant ;” by inserting in the same section, 
line 11, after the word “commence,” the words “(or having commenced, 
as the case may be)” and by inserting in section 2, at the end of line 14, 
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the words “and all fees that may become due in such suit to the officers 
of the court,” and by adding at the end of section 5, the following: 
“ Where a case is continued at the costs of a party against the consent 
of the opposite party, the court may in its discretion, award an execution 
for the costs of such continuance.” l 

Mr. Gregory unsuccessfully moved that the following be added at the 


end of section 2: 
“ Nor shall any person rhodes, of this state be allowed to 


maintain any suit at law, in the gourts of this state, if before the same 
is placed on the court docket he is required to give bond and security 
for the costs by the defendant filing an affidavit with the clerk that he 
does not believe the plaintiff is worth the costs.” 


The chapter was ordered to engrossment. 

Chapter 156 was read the second time and ordered to engrossment. 
On motion of Mr. Mann, 

Chapter 136 was taken from the table. 

The amendment proposed by Mr. Bender was rejected. 


The YEAS were: 


Mr. Adamson, Mr. Fleming, Mr. Hinchman, Mr. Richmond, 
Barnes, of Harrison, Mann, Smith, 
Bender, Gold, McClaskey, Spaulding, 
Boggess, Gre, ory, Pinnell, Tabler. 18. 
Dils, Hagar, Powell, 


The Nays were: 
Mr. McWhorter, Mr. Chambers, Mr. Ferguson, Mr. Miller, 


(Speaker, ) Cole, of Cabeil, Morgan, 
Armstrong, Crane, Harrow, Parker, 
Billmyer, Davisson, Huffman, Riddle, 
Boughner, Dunnington, Martin, Tomlinson, 


Woodford. 19. 

The chapter was ordered to engrossment. 

Chapter 157 was read the second time and ordered to engrossment. 

Chapter 158 was read the second time, amended 

On motion of Mr. Ferguson, of Cabell, by inserting in section 16, 
line 4, before the word “treasury,” the word “county,” and ordered to 
engrossment. 

Chapter 159 was read the second time, amended, 

On motion of Mr. Ferguson, of Cabell, by inserting in section 21, line 
3, after the word “larceny,” the words “exceptin cases where it is other- 
wise provided,” and ordered to engrossment, . 

On motion of Mr. Dunnington, the vote by which chapter 136 was 
ordered to engrossment was reconsidered. 

Mr. Dunnington moved to reconsider the vote by which the amend- 
ment proposed by Mr. Bender was rejected, but the motion failed. 

Mr. Gregory unsuccessfully moved that the chapter lie on the table. 
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Mr. Pinnell moved that the chapter be ‘recommitted to the Committee 
on Revision, but the motion failed. 

The chapter was again ordered to engrossment. 

Chapters 160, 161 and 162 were each read the second time and ordered 
to engrossment. 

Chapter 163 was read the second time, amended, 

On motion of Mr. Ferguson, of Cabell, by striking out of section 3, 
lines 3 and 4, the words “according to the plan heretofore adopted ;” 
by striking out of section 7, line 1, the word “biennially,” and inserting 
in lieu thereof the words “in the year 1869, and every two years there- 
after,” and by striking out of section 24, line 2, the word “trial,” and, 
” inserting in lieu thereof the word “indictment,” and ordered to engross- 
ment. 

On motion of Mr. Ferguson, of Cabell, the time of adjournment was 
extended until 5 o'clock P. M. e 

Chapters 164 and 165 were each read the second time and ordered to 
engrossment. 

Chapter 166 was read the second: time and on motion of Mr. Riddle 

laid on the table. 
`. Mr. Cole asked and obtained leave to change his vote on the passage of 
chapter 106, and he voted in the negative. 

On motion of Mr. Armstrong, 

The House adjourned. 


MONDAY, DECEMBER 7, 1868. 


Prayer by Rev. J. T. McClure. 
The following messages from the Senate, were reported: 


CLERK’s OFFICE SENATE, 
j l December 4th, 1868. } 

The Senate has this ‘ang passed chapters 134, 140, 141 and 143 of the 
Code of West Virginia. 

It has also passed Chapter 144 of the Code, with the following amend- 
ments thereto, in which it asks the concurrence of the House: 

1. Section 7, line 7, (engrossed chapter,) strike out “five,” and insert 
“three.” 

2. Section 14, line 7, (engrossed chapter,) strike out “two,” and insert 
“ one’ : 

8. Section 24, lines 12 and 13, (engrossed chapter,) strike out the words 
. “or be present at the fighting of such a duel.” 

It has also passed and asks the concurrence of the House in Senate 
Bill No. 90, “A Bill authorizing Kenner B. Stephenson, of the county of 
Wood, to practice law in the courts of this State, without taking the oath 
prescribed by chapter 30 of the Acts of 1866.” 
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It has also adopted the substitute proposed’ by the House, for Senate 
Bill No. 85, “A Bill amending and re-enacting section 7, of chapter 86, 
of the acts of 1868.” 

E. W. S. Moors, 
' Clerk of Senate. 
CLERK’s OFFICE SENATE, } 
December 5th, 1868. 


The Senate has this day passed, and asks the concurrence of the House 
in: i 
Senate Bill No. 79, “A Bill legalizing a certain deed recorded in the 
county of Pocahontas.” and . 

Senate Bill No. 93, “A Bill legalizing the acknowledgment and record- 
ing of a certain deed in Berkeley county, executed by Joseph C. Rawlins 
and wife, on the 9th day of October, 1862.” 

It has also passed chapters 146, 148 and 150 of the Code. 

It has also passed chapter 145 of the Code, with the following amend- 
ments thereto, in which it asks the concurrence of the House. 

1. Strike out of section 14, (engrossed chapter,) the words, “and dur- 
ing his confinement, be fed upon bread and water alone, unless in case of 
his sickness, other diet be prescribed by a physician.” 

2. Add to section 22, (engrossed chapter,) the following: 

“And if any executor, administrator, personal representative, or any 
other person, shall conceal or attempt in any way to keep back from a 
proper division any personal property left under a will, or that may be in 
the hands of any such person or persons for lawful distribution, with in- 
tent to defraud, shall be guilty of a misdemeanor, and on conviction 
thereof, shall be fined not less than fifty nor more than one thousand 
dollars.” 

3. Add to section 28, (engrossed chapter,) the following: 


“It shall be lawful for the owner of any orchard, fruit garden, vine- 
yard, or any field or enclosure wherein is cultivated any domestic fruit 
whatever, or for any person employed in the cultivation of or rightfully 
in the possession of any such field or enclosure, to arrest and detain in 
custody, and convey before any justice of the county wherein such arrest 
is made, any person who may be found violating any or either of the 
provisions of this chapter.” 


4, Add as new section: 
“TRESPASS BY PERSONS. 


30. Any person or persons who shall enter upon the enclosed lands ot 
another, without the consent of the owner or occupant thereof being pre- 
viously had and obtained, causing any damage to be done by passing 
through or over such lands, opening fences and leaving the same down, 
or ina wrecked condition, shall be liable to the owner or manager of 
such lands for all damages done, recoverable before a justice; and for a 
second offence, double damage shall be paid by any such persons so tres- 
passing, and shall also be deemed guilty of a misdemeanor, and on convic- 


í 
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tion may be fined or imprisoned as the law may provide for like offenses. 
If any controversy shall arise under this section as to the condition of the 
fence at the time anysuch person shall be found so trespassing, it shall 
be taken for granted that the fence was in gọod condition at the time of 


the trespass.” 
E. W. S. Moore, 
Clerk of Senate. 

Chapter 144 was, on motion of Mr. Welch, and 

Chapter 145 was, on motion of Mr. Ferguson, of Cabell, committed to 
the Committee on Revision. 

Senate Bills numbered 79, 90 and 93 were each svhsaquently read the 
first time and ordered to second reading. 

Mr. Ferguson, of Cabell, from the Committee on Revision, reported 
back 

Chapter 112, recommending its passage with the following amend- 
ments: 

1. Section 3, line 25, (printed chapter,) strike sad the word “ third,” 
and in lieu thereof insert the word “ fourth.” 

2. Section 8, line 71, strike out “first,” and insert “ twelfth.” 

_ Mr. Ferguson, of Cabell, from the same Committee, reported back 

Chapter 59, recommendirg that of the amendments proposed by the 
Senate, the Ist, 2d, 3d, 5th and 6th be disagreed to; and the 4th be con- 
curred in, with an amendment substituting for the words proposed to be 
inserted the following: 

“ Keepers of scales for weighing live stock and other ponderous arti- 
cles shall have constantly on hand a sealed weight of not less than fifty 
pounds, for the purpose of testing the correctness of such scales when- 
ever required by any person desiring to use the same for the purpose 
aforesaid. Any person violating this section shall be guilty of a misde- 
demeanor, and fined not exceeding fifty dollars.” 

Chapter 64, recommending that each of the amendments thereto pro- 
posed by the Senate be disagreed to. 

Chapter 91, recommending that each of the amendments proposed by 
the Senate be disagreed to. 

Chapter 93, recommending ‘that the amendment proposed by the Sen- 
ate be disagreed to. 

Chapter 96, recommending that the amendment proposed by the Sen- 
ate be concurred in with an amendment striking out section 10 of the 
language proposed to be inserted. 

Chapter 99, recommending that the amendment ME by the Sen- 
ate be concurred in. 

Chapter 104, recommending that each of the amendments proposed by 
the Senate be disagreed to. 
Chapter 116, recommending that of the amendments proposed by the 
Senate, the 1st, 2d, 3d, 4th, 5th and 6th be disagreed to, and the 7th be 
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concurred in with an amendment substituting for the words proposed to 
be inserted by the Senate, the words: i 

“ The clerk shall certify to the board of supervisors a correct list of all 
the moneys so paid to him, and by him paid to the sherif; and also a 
correct list of all cases in which a jury fee has been taxed payable into 
the county treasury, to enable said board to settle with the sheriff there- 
for.” 

Chapter 118, recommending that the amendment proposed by the Sen- 
ate be disagreed to. ' 

Chapter 124, recommending that the substitute proposed by the Senate 
be disagreed to. l 

Chapter 125, recommending that the substitute therefor proposed by 
the Senate be disagreed to; and 

Chapter 133, recommending that the amendment thereto proposed by 
the Senate be disagreed to. 

On motion of Mr. Gregory, leave of absence was granted Mr. Crane 
for three days. l 

On motion of Mr. Woodford, 

Resolved, That the Committee on Claims and Grievances inquire into 
the expediency of establishing “ Fairbank’s Scales” as the standard scales 
for weighing live stock, in West Virginia. 

Mr. Boughner, from the Committee on Claims and Grievances, made 
the following report: 

The Committee on Claims and Grievances, to whom was referred a 
communication from the Auditor, dated July 21, 1868, in relation to the 
number of lunatics provided for by the Asylums of Virginia, properly 
chargeable to the State of West Virginia, beg leave to report the follow- 
ing Joint Resolution : f 

House Joint Resolution No. 23, “ Providing for the payment of the 
balance due the Western Lunatic Asylum at Staunton.” , 

Resolved by the Legislature of West Virginia, That the Auditor is 
hereby authorized and directed to pay the Western Lunatic Asylum at 
Staunton the sum of two thousand eighty-six dollars and forty-five cents, 
out of the appropriation heretofore made for that purpose, being the 
balance due said Asylum for the support of lunatics properly chargea- 
ble to this State. 

The report was subsequently taken up and the resolution therein 
recommended was adopted. 

Mr. Fleming offered the following, which was adopted : 

House Joint Resolution No. 24, “Providing for a Standing Committee of 
Conference between the two Houses. 

Resolved by the Legislature of West Virginia, That the Joint Committee’ ` 
on Revision shall be a Committee of Conference, to whom all disagreeing . 
votes between the two houses shall be referred for decision and settlement.: 

Mr. Heermans offered the following, which was, on motion of -Mry. 
Ferguson, of Cabell, laid on the table: —' 

3d 
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House Joint Resolution -No. 25, “Protesting against the increase of 
the salaries of the President of the United States and his cabinet. 

WHEREAS, there is a probability that there will be an effort made 
during the present session of Congress to increase the salaries of the 
President and cabinet officers, thereby increasing the burdens of taxa- 
tion; therefore, 

Resolved by the Legislature of West Virginia: 

That the Senators and Representatives of this State in Congress, are 
earnestly requested to oppose any measure looking to such increase of | 
salaries, or any other measure that will i in any. way tend to the increase of ` 
expenses of the government. 

Senate Bill No. 87, “A Bill concerning the office of recorder of Jeffer- 
son county,” was read the second time and amended, i 

On motion of Mr. Ferguson, of Cabell, by striking out section] 2, and 
adding at the end of section 1, the words “anything in any law of this 
state tb the contrary notwithstanding.” 

On motion of Mr. Tomlinson, the bill was laid on the table. 

Senate Bill No. 88, “ A Bill concerning the office of prosecuting attor-: 
ney of Jefferson county, West Mie iy was read the second time and 
amended, r 

On motion of Mr. Ferguson, of Cabell, by striking out section 2, and 
adding at the end of section 1 the words “ anything in any law of this 
State to the contrary notwithstanding.” 

On motion of Mr. Tomlinson, the bill was laid on the table. 

Senate Bill No. 86, “A bill authorizing Robert T. McEldowney, of the 
county of Wetzel, to teach school without taking the oath prescribed by 
chapter 98 of the acts of 1867, ” was read the second time and ordered 
to third reading. 

The House procéeded to the consideration of the special order, it being 
chapter 29 of the Code. 

Pending the consideration of the motion made on July 21, by Mr. 
Ferguson, of Cabell, to strike out of section 67, all after the period in 
line 31, to and including the petiod in line 40, the words proposed to be 
stricken out being as follows: 


“Every-such company shall, on the same day, pay into the state treas- 
ury a tax for county purposes ‘of the same amount assessed against it for 
state and school purposes as aforesaid, which sum shall be distributed by 
the auditor among the several counties of the state through which such 
road or its branches pass, in proportion to the number of miles thereof 
in each county. Such proportion shall be paid over to the sheriff or 
collector of each county,and shall be accounted for by him in the same 
manner as county levies are required to be accounted for; 


On motion of Mr. Tomlinson, the House adjourned. 
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TUESDAY, DECEMBER 8, 1868. 


Prayer by Rev. Robert Hagar, delegate from Boone. 

Mr. Armstrong, from the Committee on Enrolled Bills, made the fol- 
lowing report, which was adopted: 

The Committee on Enrolled Bills have examined and found correctly 
enrolled the following Acts and Joint Resolutions, to-wit : 

No. 1. Joint Resolution raising a committee to wait upon the Gov- 
ernor. ` 

No. 2. Joint Resolution raising a committee to report a plan of pro- 
ceeding with the enactment of the Code. 

No. 3. Joint Resolution providing for a recess. 

No. 4, Joint Resolution directing investigation into the maintenance 
in Virginia Asylums of lunatics from this State. 

Chap. 1, An Act to authorize the construction and maintenance of a 
railroad with branches from Franklin Iron Works to the Baltimore and 
Ohio Railroad, in the county of Preston. 

No. 5. Joint Resolution authorizing the Clerk of the House of Dele- 
gates to purchase parchment for the enrollment of the Code.’ 

No. 6. Joint Resolution requesting Congress to pass a certain railroad 
bill pending therein. 

No. 7. Joint Resolution authorizing the "Auditor to farnish a copy of 
the land book to the Recorder of Pendleton county. 

No. 8. Joint Resolution commemorating the anniversary of the Re- 
organized Government of Virginia. 

Chap. 2. An Act for the relief of James L. Carr. 

Chap. 3. An Act in-relation to the heirs of Stacy Lloyd, deceased. 

Chap. 4. An Act applying certain road taxes to the repair of the 
Wheeling, West Liberty and Bethany Turnpike. 

Chap. 5. An Act to legalize the execution, acknowledgment and 
recording of a certain deed in Berkeley county. 

Chap. 6. An Act for the relief of William B. Linch. 

Chap. 7. An Act to provide for the payment of the salary of the 
Attorney General for the current fiscal year. 

Chap. 8. An Act to authorize St. Matthew’s Protestant Episcopal 
Church to borrow money. 

Chap. 9. An Act authorizing the Bord of Visitors of West Virginia 
Agricultural College to sell and convey the Monongalia Academy and 
dwelling belonging to said college in Morgantown. 

Chap. 10. An Act to incorporate West Virginia College, at Fleming- 
ton, Taylor county. 

Chap. 11. An Act to ‘authorize townships ‘to subscribe to the capital 
stock of any company authorized to construct a railroad from Coving- 
ton, Virginia, to the Ohio river. 

Chap. 12. An Act to authorize the Board of Supervisors of Jefferson 
county to borrow money. 
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Chap. 13. An Act making an appropriation to the West Virginia 
Hospital for the Insane. ` 

Chap. 14. An Act granting Elliott Deem the-right to erect a wharf 
on his lands, on the south side of the Little Kanawha river, opposite the 
city of Parkersburg. 

Chap. 15. An Act to extend the corporate limits of the town of Wil- 
liamstown, in the county of Wood. 

- No. 9. Joint Resolution providing for the payment of E. Frey, clerk 
of the Committee of Investigation of the affairs of the Hospital for the 
Insane. 

Chap. 16. An Act to amend and re-enact an act passed March 4th, 
1868, entitled “An Act to incorporate the Clarksburg Mutual Coal 
Company.” 

Chap. 17. An Act authorizing the trustees of the Methodist Episcopal 
Church on Laurel Creek, in Nicholas county, to sell and convey the same. 

Chap. 18. An Act authorizing the trustees of the camp ground 
belonging to the Methodist Episcopal Church on Laurel creek, in Nicho- 
las county, to sell and convey the same. 

Chap. 19. An Act to legalize the execution, acknowledgment and 
recording of a certain deed in Tyler county. 

Chap. 20. An Act to legalize a certain deed recorded in Ohio county. 

Chap. 21. An Act for the improvement of the navigation of the She- 
nandoah river. . 

Chap. 22. An Act constituting a certain part of the bank of the-Ohio 
river, in Brooke county, a lawful fence. 

Chap. 23. An Act to incorporate the Twelve Pole Bridge Company. 

No. 10. Joint Resolutidn providing for a recess of the Legislature. 

Chap. 24. An Act declaring a portion of the bank of the Ohio river 
at Blennerhassett’s Island, in Wood county, a lawful fence. 
, Chap. 25.. An Act to amend and re-enact the second section of chapter 
35, passed February 19, 1868. i ' 

Chap. 26. An Act amending and re-enacting sections 2, 3, 4 and 5 of 
an act passed May 12, 1852, entitled “An Act incorporating the town 
of Buckhannon, in the county of Upshur.” 

Chap. 27. An Act to establish the school district of Wellsburg, in the 
county of Brooke. 

Chap. 28. An Act authorizing the trustees of Centre Branch Baptist 
Church to sell and convey their church property. _ l 
» Chap. 29. An Act to legalize the official acts of Andrew J. Thompson, 
treasurer of Mercer county. ‘a 8 

Chap. 30. An Act authorizing the trustees of the Methodist Episcopal 
Church in the town of Piedmont, in ‘Mineral county, to sell and convey 
thtir church property in said town. 7 ” 

Chap. 31. An Act authorizing David Lutes to convey a lot of ground 
in Marshall county to the Methodist Episcopal Church. 

Chap. 32. An Act authorizing the trustees of the Morgantown Bap- 
tist Church to sell and convey certain real estate. 


| 
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Chap. 33. An Act authorizing M. N. Rady to qualify and give bond 
as sheriff of Grant county. 

Chap. 34. An Act authorizing the trustees of the Methodist Protes- 
tant Church to sell and convey a lot of ground in Union township, 
Ritchie county. l . 

Chap. 35. An Act authorizing John Slack, Jr., to distrain for and col- 
_ lect back taxes, 

Chap. 36. An Act to authorize Spencer Glasscock, the late sheriff of 
Barbour county, and his deputies, to distrain for certain taxes. 

Chap. 37. An Act to authorize A. E. Harper, late sheriff of Randolph 
county, and Oliver C. Stalnaker, his deputy, to distrain for certain taxes. 

Chap. 38. An Act to amend and re-enact section 12, of chapter 45, of 
the acts of 1868, entitled “An Act to incorporate the town of Winfield, 
in the county of Putnam.” 

Chap. 39. An Act to authorize Adam Harpold, late deputy for George 
S. M. King, sheriff of Jackson county, to return certain taxes delinquent, 
and distrain for the uncollected taxes of 1863 and 1864. 

Chap. 40. An Act to authorize the Uniontown and West Virginia 
Railroad Company to construct a railroad from the Pennsylvania State 
line to Morgantown. 

Chap. 41. An Act to amend an act of the General Assembly of Vir- 
ginia, passed January 19, 1863, entitled “ An Act to amend the charter 
of the Holliday’s Cove Railroad Company.” 

Chap. 42. An Act to incorporate the Guyandotte Valley Railroad 
Company. | 

Chap. 43. An Act to incorporate the Buckhannon and Philippi Turn- 
pike Company. ; 

Chap. 44. An Act authorizing the assignee of John M. Brand, late 
sheriff of Monongalia county, to distrain for and collect certain taxes. 

Chap. 45. An Act to amend and re-enact the charter of the town of 
Union, in the county of Monroe. i l 

Chap. 46. An Act declaring a part of the bank of the Ohio river 
a lawful fence. 

Chap. 47. An act authoriziug the trustees of the Methodist Episcopal 
Church at Brandonville, Preston county, to sell and convey their church 

property. l 

Chap. 48. An Act to exempt the school bonds of Wellsburg, Buffalo and 
Cross Cřeek townships, in Brooke county, from county and township tax- 
ation. 

No. 11. Joint Resolution to continue the present session of the Legis- 
lature longer than forty-five days. 

No. 12. Joint Resolution providing for the payment of the committee 
to investigate the affairs of the West Virginia Hospital for the Insane. 

Chap. 49. An Act to authorize William V. Vernon, late sheriff of 
Wirt county, to distrain for certain taxes. 

Chap. 50. An Act to authorize Henry H. Dils, late sheriff of Wood 
county, to collect back taxes and other claims in said county. 
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Chap. 51. An Act authorizing the trustees of the Methodist Protes- 
tant Church at Independence, Preston county, to convey their church 
property to the Methodist Church. - 

Chap. 52. An Act to incorporate the Great Kanawha and Coal river 
Railroad and Improvement Company. 


Chap. 53. An Act to remit a certain fine assessed against William 
Lucas. 


Chap. 54. An Act to incorporate the Pan Handle Railroad Company. 
Chap. 55. An Act to amend and re-enact an act entitled “An Act to 
legalize a certain deed recorded in Ohio county,” passed June 30, 1868. 
Chap. 56. An Act to incorporate the Davis’ Creek Railroad Company. 
Chap. 57. An Act amending sections ten and eleven of an act entitled 


“An Act amending and re-enacting the charter of the town of Martins- 
burg,” passed February 29, 1868. 


Chap. 58. An Act jagal the establishment of a certain road. 

Chap. 59. An Act to incorporate Raymond City, in Putnam county. 
” Chap. 60. An Act to amend and re-enact section 27, of chapter 116, of 
the acts of 1868. 

Chap. 61. An Act to authorize the Fourth Street Methodist Episcopal 
Church of Wheeling to raise money by loan or otherwise. 

Chap. 62. An Act re-arranging and increasing the judicial circuits of 
the State. 

Chap. 63. An Act refunding certain taxes erroneously assessed against 
the estate of Robert Daniels, late of Berkeley county. 

Chap. 64. An Act for the relief of Clark Craig. 

Chap. 65. An Act legalizing the execution, acknowledgment and 
recording of a certain deed in Barbour county. 

Chap. 66. An Act relating to money due from the State to deceased 
soldiers. 

Chap. 67. An Act amending and re-enacting an act to prevent the 
destruction of fish, passed February 28, 1867. 

Chap. 68. An Act to provide for changing the line between the coun- 
ties of Boone and Lincoln. 

‘Chap. 69. An Act amending and re-enacting section 5, of chapter 191, 
of the acts of 1868. 

Chap. 70. An Act to authorize Jasper Perry, late sheriff of Logan 
county to distrain for the taxes of 1868. 

No. 13. Joint Resolution providing for the binding of Revisors’ Repert. 

No. 14. Joint Resolution authorizing the Auditor to loan the com- 
missioners’ books of Cabell county for the years 1861 and 1862 to the 
board of supervisors of said county, 

No. 15. Joint Resolution raising a committee to procure a temporary 
capital building. - 


The following message from the Senate was reported : 
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December 7, 1868. 
The Senate has this day passed chapters 147 and 155 of the Code of 
West Virginia. 
It has also passed chapter 151 of the Code, with the following amend- 
ment thereto, in which it asks the concurrence of the House: 
Section 4, line 5 (printed chapter), strike out the word “thirty,” and. 
insert the words, “not less than five, nor more than one hundred.” 
` It has also passed chapter 154 of the Code, with the following amend- 
ment thereto, in which it asks the concurrence of the House: 
Section 8, line 13 (printed chapter), after “the,” insert “State.” 
l l E. W. S. MooRrT, 
Clerk of Senate. 


CLERK’S OFFICE SENATE, i 


On motion of Mr. Ferguson, of Cabell, 

Chapters 151 and 154 were committed to the Committee on Revision. 

Mr. Steere moved that the Senate be requested to return to the House 

‘House Joint Resolution No. 24, “Providing for a Standing Committee . 
of Conference between the two Houses,” but the House refused. 

The House proceeding to the consideration of chapter 29, it being the 
business unfinished at the adjournment on yesterday, 

On motion of Mr. Pinnell, the chapter was laid on the table and made 
the special order for 2 o’clock, P. M., to-day. l 

Chapter 136 was read the third time and rejected : 


The YEAs were: 


Mr. McWhorter, Mr. Cole, Mr. Heermans, Mr. Powell, 
(Speaker), Davisson, Hervey, Tabler, 
Armstrong, | Dunnington, Huffman, Tomlinson, 
Billmyer, Hagar, Jarrett, Waggy, 
Boggess, Harrow, Largent, Woodford. 20. 
Boughner, i 
The Nays were: 
Mr. Adamson, Mr. Ferguson, Mr. Mahon, } Mr. Richmond, 
Allison, or Cabell, Mann, Riddle, 
Barnes, Ferguson, Martin, Smith, 
Bender, of Marshall, McClaskey, Spaulding, 
Dils, Gregory, l Miller, - Steere, i 
Fleming, Hinchman, Morgan, j Stewart, 
of Marion, Howes, Parker, Welch. . 27. 
James, Pinnell, : 


On motion of Mr. Ferguson, of Cabell, the vote by which the chapter 
was rejected, and the vote by which it was ordered to engrossment, were 
successively reconsidered. i f 

On motion of Mr. Armstrong, the vote by which the amendment pro- 
posed by Mr. Bender when the chapter was on its second reading was 
rejected, was reconsidered. i 

Mr. Ferguson, of Cabell, moved to add at the end of section 18, pro- 
posed to be inserted, the words, “Provided, that the four preceding sec- 
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tions shall not apply to any cause of action which arose since April Ist, 
1865,” and the motion was agreed to. 
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Mr. Welth moved to add, after the words just inserted, the words, 


“Provided further, that the statute of limitations shall ‘not apply in any 
case during the time of any such disability,” but the motion failed. 


Mr. McWhorter, 


(Speaker, ) 
Adamson, 
Allison, 
Armstrong, 
Barnes, 
Bender, 
Billmyer, 
Boggess, 
Boughner, 
Cole, 
Davisson, 


Donnington, 
Fleming, 

of Marion, 
Ferguson, 

of Cabell, 
Ferguson, 

of Marshall, 
Gregory, 


Hagar, 


Heermans, 
Hervey, 


The Nays were—None. 


Chapter 142 was read the third time and passed: 
The YEAs were: 


Mr. McWhorter, 


(Speaker, ) 
Adamson, 
Allison, 
Armstrong, 
Barnes, 
Bender, 
Billmyer, 
Boggess, 
Boughner, 
Cole, 
Davisson, 


Mr. Dils, 


Dunnington, 
Fleming, 

cf Marion, 
Ferguson, 

of Cabell, 
Ferguson, 


of Marshall, 


Gregory, 
Hagar, 
Heermans, - 
Heérvey, 


The Nays were—N one. 


Chapter 156 was read the third time and passed : 
The YEAS were: 


Mr. McWhorter, 


e 
eo 


(Speaker, ) 
Adamson, 
Allison, 
Armstrong, 
Barnes, 
Bender, 
Billmyer, 
Blair, 
Boggess, 
Boughner, 
Cole, 


Davisson, - 


Mr. Dils, 


Dunnington, 
Fleming, 

of Marion, 
Ferguson, 

of Cabell, 
Ferguson, 


of Marshall, 


Gregory, E 
Hagar, 
Heermans, 
Hervey, 


The Nays were—None. 


Mr. Hinchman, 
Howes, . 
Huffman, 
James, 
Largent, 
Mahon, 
Mann, 
Martin, 
McClaskey, 
Miller, 
Morgan, 
Pinnell, 


Mr. Hinchman, 
Huffman, 
Jacob, 
James, 
Largent, 
Mahon, 
Mann, 
Martin, 
McClaskey, 
Miller, 
Morgan, 
Pinnell, 


Mr. Howes, 
- Huffman, 
Jacob, 
James, 

Largent; 
Mahon, 

Mann, 
Martin, 
McClaskey, 
Miller, 
Morgan, 

` Pinnell, 


Mr. 


Mr. 


The amendment proposed by Mr. Bender, as amended, was agreed to. 
The chapter was ordered to engrossment. 
Chapter 188 was read the third time and passed. 
The YEAS were: 
Mr. Dils, 


Powell, 
Richmond, 
Riddle, 
Smith, 
Spaulding, 
Steere, 
Stewart, 
Tabler, 
Tounoa 
aggy, 
Welch,’ 
Woodford, 44, 


| 


Powell, 
Richmond, 


= Riddle, 


Mr. 


Smith, 
Spaulding, 


Woodford. 48. 


Powell, 
Richmond, 
Riddle, 
Smith, 
Spaulding, 
Steere, 
Stewart, 
Tabler, 
oe een 
aggy, - 
Welch, 
Woodftrd. 45. 
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Chapter 157 was read the third time and passed : 
The YEAS were: 


Mr. McWhorter, 
(Speaker, ) 
Adamson, 
Allison, 
Armstrong, 
Barnes, 
Bender, 

, Billmyer, 
Boggess, 
Boughner, 
Cole, 
Davisson, , 
Dils, 


i 
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Mr. Dunnington, Mr. Huffman, 


leming, Jacob, 

of Marion, James, 
Ferguson, Jarrett, 

of Cabell, Largent, 
Ferguson, Mahon, 

of Marshall, Mann, 
Gregory, 1 Martin, 
Hagar, . McClaskey, 
Harrow, Miller, 
Heermaus, Morgan, 
Hervey, Pinnell, 
Howes, 


The Nays were—None. 


Chapter 158 was read the third time and passed: 
The YEAS were: 


Mr. McWhorter, 
(Speaker, ) 

, Adamson, 
Allison, 
Barnes, 
Bender, 
Billmyer, 
Boggess, 
Boughner, 
Cole, 
Davisson, 
Dils, 
Dunnington, 


Mr. Fleming, Mr. Huffman, 
of Marion, Jacob, 
Ferguson, James, 
of Cabell, Jarrett, 
Ferguson, Largent, 
of Marshall, Mahon, 
Gregory, Mann, 
Hagar, Martin, 
Harrow, McClaskey, 
Heermans, Miller, , 
Hervey, Morgan, 
Howes, Pinnell, 


The Nays were—None. 


Chapter 159 was read the third time and passed: 
The YEAS were: | 


Mr. McWharter, 
(Speaker, ) 

Adamson, 
Allison, 
Barnes, 
Bender, 
Billmyer, 
Boggess, 
‘Boughner, 
Cole, 
Davisson, 
Dils, 


Mr. Dunnington, Mr. Howes, 
Fleming, Huffman, 
of Marion, James, 
Ferguson, Jarrett, 

of Cabell, Largent, 
Ferguson, Mahon, 

of Marshall, Mann, 
Gregory, Martin, 
Hagar, McClaskey, 
Harrow, Miller, 
Heermans, Morgan, 
Hervey, Pinnell, 


The Nays were—None. 


‘Chapter 160 was read the third time and passed : 
The YxEAs were: 


Mr. McWhorter, 
(Speaker, ) 
Adamson, 
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Mr. Allison, Mr. Billmyer, 
arnes, Boggess, 
Bender, Boughnér, 


Mr. Powell, 
Richmond, 
. Riddle, 
Smith, 
Spaulding, 
Steere, 
Stewart, 

Pa Tabler, 
Tomlinson, 
Waggy, 
Welch, 
Woodford. 


Mr. Powell, 
Richmond, 
Riddle, 
Smith, 
Spaulding, 

_ Steere, 
Stewart, 
Tabler, 
Tomlinson, 


Welch, 
Woodford. 


` Mr. Powell, 
Richmond, 
Riddle, 
Smith, 
Spaulding, 
Steere, 
Stewart, 
Tabler, 
Tomlingon, 


Woodford. 


Mr. Cole, 
Davisson, 
Dils, | 
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46. 


45. 


d4. 


Mr. McWhorter, 


Mr. McWhorter, 
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Mr. Dunnington, Mr. Harrow, Mr. Mann, Mr. Smith, 
Fleming, Heermans, Martin, Spaulding, 
of Marion, Hervey, McClaskey, Steere, 
Ferguson, Howes, Miiler, Stewart. 
of Cabell, Huffman, Morgan, Tabler, 
Ferguson, James, Pinnell, Tomlinson, 
of Marshall, Jarrett, Powell, Waggy, 
Gregory, ° Largent, Richmond, Welch, 
Hagar, Mahon, Riddle, Woodford. 44. 


The Nays were—None. 


‘Chapter 161 was read the third time and aca 


The YEAS were : 
Mr. Dunnington, 


(Speaker, ) Fleming, 
Adamson, of Marion, 
Allison, Ferguson, 
Barnes, of Cabell, 
Bender, Ferguson, 

_ Billmyer, of Marshall, 
Boggess, Gregory, 
Boughner, Hagar, 

Cole, Harrow, 
Davisson, Heermans, 
Dils, Hervey, 


Mr. Miller voting in the negative. 


Mr. Howes, Mr. Powell, 
Huffman, Richmond, 
Jacob, Riddle, 
James, Smith, 
Jarrett, Spaulding, 
Largent, Steere, 
Mahon, Stewart, 
Mann, Tabler, 
Martin, Tomlinson, 
McClaskey, Waggy, 
Morgan, -~ Welch, 
Pinnell, Woodford. 44. 


Chapter 162 was read the third time and passed : 


The YEAS were: 
Mr. Fleming, 


(Speaker, ) of Marion, 
Adamson, oe zuson, 
Allison, ` Cabell, 
Barnes, . Forkada, 
Bender, of Marshall, 
Billmyer, Gregory, 
Boggess,, Hagar, 
Boughner, Harrow, 
Cole, Heermans, 
Davisson, Hervey, 
Dils, Howes, 
Dunnington, 


The Nays were—None. 


Mr. Huffman, Mr. Powell, 
Jacob, Richmond, 
James, Riddle, 
Jarrett, Smith, 
Largent, - Spaulding, ' 
Mahon, Steere, 
Mann, _ Stewart, 
Martin, Tabler, 

Mr likey Tomlinson, 
Miller, Waggy, 
Morgan, Welch, 

Pinnell, Woodford. 45. 


Chapter 163 was read the third time and passed : 


The YEAS were: 


Mr. McWhorter, Mr. Dunnington, 
(Speaker, ) Fleming, 

Adamson, of Marion, 
Allison, Ferguson, 
Barnes, of Cabell, 
Bender, Ferguson, 
Billmyer, of Marshall, 
Blair, Gregory, 
Boggess, Hagar, 
Boughner, Harrow, 
Davisson, Heermans, 
Dils, Hervey, 


The Nays were—None. _ 


¥ 


Mr. Hinchman, 


Mr. Powell, 


Howes, Richmond, 
Huffman, Riddle, 
James, Smith, 
Jarrett, Spaulding, 
Largent, Steere, 
Mahon, Stewart, 
ann, . Tabler, 
Martin, Tomlinson, 


McClaskey, - Waggy 
Morgan, ' : Welch, 
Pinnell, Woodford. 44. 


K 
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Chapter 164 was read the third time and passed. 
The YEAs were: 


Mr. McWhorter, Mr. Fleming, Mr. Howes, Mr. Powell, 
(Speaker, ) ` of Marion, Huffman, Richmond, 
Adamson; Ferguson, Jacob, Riddle, 
Allison, of Cabell, James, ‘Smith, 
Barnes, Ferguson, Jarrett, Spaulding, 
Bender, . of Marshall, Largent, Steere, 
Billmyer, Gregory, Mahon, Stewart, 
Boggess, ` Hagar, Mann, Tabler, 
Boughner, Harrow, Martin, Tomlinson, 
Davisson, Heermans, McClaskey, Waggy, 
Dils, Hervey, Morgan, elch, 
Hinchman, Pinnell, Woodford. 42, 


The Nays were—None. 
Chapter 165 was read the third time and passed: 
The Yeas were: 


Mr. McWhorter, Mr. Fleming, Mr. Howes, Mr. Richmond, 
(Speaker, ) of Marion, Huffman, Riddle, 

Adamson, Ferguson, James, : Smith, 
Allison, of Cabell, Jarrett, Spaulding, 
Barnes, Ferguson, Largent, Steere, 
Bender, ` of Marshall, Mahon, Stewart, 
Billmyer, Gregory, Mann, Tabler, 
Boggess, Hagar, Martin, Tomlinson, 
Boughner, Harrow, McClaskey, Waggy, 
Cole, Heermans, Morgan, Welch, 
Davisson, Hervey, Pinnell, Woodford. 48. 
Dils, Hinchman, Powell, 


The Nays were—None. 

On motion of Mr. Pinnell, 

‘Senate Bill No. 37, “A Bill concerning the office of Recorder of Jef- 
ferson county, West Virginia,” was taken from the table. 

The bill was ordered to third reading. 

On motion of Mr. Pinnell, 

Senate Bill No. 88, “A Bill concerning the office of prosecuting attor- 
ney of Jefferson county, West Virginia,” was taken from the table. 

On motion of Mr. Mann, the bill was laid on the table. 

Chapter 112 of the Code coming up, the amendments.thereto proposed 
by the Committee ‘on Revision were agreed to, and the chapter again 
ordered to engrossment. 

On motion of Mr. Boughner, 

House Bill No..9, “A Bill to authorize Samuel M. Sommers, of the 
county of Marion, to practice law without taking the oath prescribed by 
chapter 30 of the acts of 1866,” was taken from the table. 

The bill -was passed, with its title, and Mr. Fleming, of Marion, ap- 
pointed to inform the Senate, and request its concurrence: “+ 
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The YEAS were: 


Mr. McWhorter, Mr. Fleming, Mr. Jacob, Mr. Powell, 
(Speaker, ) of Marion, James, Richmond, 

Adamson, Ferguson, Jarrett, Riddle, 
Armstrong, of Cabell, Largent, Smith, 
Barnes, Ferguson, Mahon, Spaulding, 
Billmyer, of Marshall, Mann, Steere, 
Boggess, Hagar, Martin, Stewart, 
Boughner, Harrow, McClaskey, Tabler, 
Cole, Heermans, Miller, COR 
Davisson, Hervey, Morgan, Waggy, 
Dils, Hinchman, Parker, Welch, 
Dunnington, Huffman, Pinnell, Woodford, 44. 


Mr. Allison voting in the negative. 
The hour of 12 o'clock having arrived, 
The House took a recess until 2 o’clock, P. M. 


2 O'CLOCK, P. M. 


Chapter 59 coming up, the House disagreed to the 1st, 2d, 3d, 5th and 
6th of the amendments proposed by the Senate; and adopted the amend- 
ment proposed by the Committee on Revision to the 4th amendment of the 
Senate, and then concurred in the latter amendment as thus amended. 

Chapter 64 coming up, the House disagreed to each of the amend- 
ments proposed by the Senate. 

Chapter 91 coming up, the House disagreed to each of the amend- 
ments proposed by the Senate. 

Chapter 93 coming up, the House disagreed to the amendment thereto 
proposed by the Senate. 

Chapter 96 coming up, the House rejected the amendment proposed by 
the Committee on Revision to the amendment proposed by the Senate 
and concurred in the latter amendment. . 

Chapter 99 coming up, the House concurred in the amendment pro- 
posed by the Senate. 

Chapter 104 coming up, the House disagreed to each of the amend- 
ments proposed by the Senate. 

Chapter 116 coming up, the House concurred in the 2d, 3d and 4th, 
and disagreed to the 1st, 5th and.6th of the amendments proposed by the 
Senate, and adopted the amendment proposed by the Committee on 
Revision, to the amendment proposed by the Senate, and then concurred 
in the latter amendment. 

Chapter 118 coming up, the House disagreed to the amendment pro- 
posed by the Senate. 

Chapter 124 coming up, the House disagreed to the substitute proposed 
by the Senate. 

Chapter 125 coming up, the House disagreed to the substitute pro- 
posed by the Senate. 
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Chapter 133 coming up, the House disagreed to the amendment pro- 
posed by the Senate. 

The House proceeded to the consideration of the special order, it being 
chapter 29 of the Code. 

Mr. Smith offered the following as a substitute for the pending amend- 
ment proposed by Mr. Ferguson, of Cabell. . 

Strike out all after the period in line 31, to and including the period 
in line 40, and insert the following : 


“From the amount so paid in, the auditor shall distribute to each of 
the counties through which such railroad or any of its branches pass, 
one thousand dollars, which sum shall be added to the distributable . 
school fund payable to the county and paid therewith.” . 


On the demand of Mr. Ferguson, the question was divided, and pend- 
ing the motion to strike out, the hour of 43 o'clock P. M. having arrived, 
the House adjourned. : 


> 


WEDNESDAY, DECEMBER 9, 1868. : 


Prayer by Rev. Eli Riddle, delegate from Ritchie. 
The following message from the Senate was reported : 


CLERK’s OFFICE, SENATE, 
December 8, 1868. 


The Senate has this day rejected House Joint Resolution No. 24, “Pro- 
viding for a standing Committeeof Conference between the two Houses.” 


It insists on the pending amendments to Chapter 50 of the Code, and 
asks that a Committee of Conference be appointed to considef the dis- 
agreeing votes of the two Houses thereon, and has appointed on its part, 
Messrs. Farnsworth, Boreman and Werninger. 

E. W. S. Moors, 
Clerk of the Senate. 


On motion of Mr. Ferguson, of Cabell, the House insisted on its dis- 
agreement to the pending amendments proposed by the Senate to Chapter 
50, and agreed to a Committee of Conference, on which the Speaker 
appointed on the part of the House, Messrs. Ferguson, of Cabell, Heer- 
mans and Boggess. 

The House proceeded to the consideration of Chapter 29 of the Code, 
it being the business unfinished at adjournment on yesterday ; 

And pending the motion to strike out all after the period in line 31, 
to and including the period in line 40, section 67, 

The hour of two o’clock having arrived, the House took a recess until , 
2 o’clock, P. M. 


I 
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2 O'CLOCK, P. M.. 


The Speaker announced that he appointed Mr. Barnes to fill the 
vacancy in the Joint Committee appointed under Joint Resolution No. 
15, “ Raising a committee to procure a temporary capital building,” 
occasioned by the resignation of Mr. Goff as a member of the House. 

The House proceeded to the consideration of Chapter 29, and pending 
the motion to strike out of section 67, all after the period in line 31, to 
and including the period in line 40, 

On motion of Mr. Jacob, the House adjourned. 


THURSDAY, DECEMBER 10, 1868. 


Prayer by Rev. Joseph W. Taggart. 

Mr. Ferguson, of Cabell, from the Committee of Conference on the 
disagreeing votes of the two Houses upon the pending amendments pro- 
posed by the Senate to Chapter 50 of the Code, made the following 


report : 


_ Your ‘Committee; after a full and free conference, respectfully recom- 
mend : 

1. That the House of Delegates recede from its disagreement to the 
10th, 11th, 13th, 14th and 15th amendments of the Senate, and concur in 
the same. 

2. That the Senate recede from its lst, 2d, 6th, 7th, 8th, 9th, 12th, 
18th, 19th and 20th amendments. 

8. In order to effect the purpose contemplated by: the 6th amendment 
of the Senate, that the following words be inserted after the word “o 
in the 9th line of section 32, (printed chapter): ‘‘if she be not found 
` there, by delivering such copy, and giving information of its purport 
to.” 

_ A. In order to effect the purpose contemplated by the 19th and 20th 

amendments of the Senate, that all after the word “defendant,” in the 
14th line of section 215 of the printed chapter, be stricken out, and the 
following inserted in lieu thereof, 

“ Such execution shall be returnable within sixty days from its date, 
and as to the delivery of possession and removal of the tenant and his 
goods, it shall be executed within five days from the time it comes to the 
hands of the officer.” 

Although there is no disagreeing vote between the two Dis as to 
section 17, yet as the chapter is only part of a bill, and still under the 
control of the two Houses, the Committee take the liberty to recommend 
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that the word “ either,” in line 3, and the words “or any other county,” 
in line 4, (printed chapter,) be stricken out. 
All of which is respectfully submitted. 
D: D. T. FARNSWORTH, 
Chm’n Senate Committee. 
JAMES H, FERGUSON, 
Chm’n House Committee. 


The report was adopted,. and Mr. Ferguson, of Cabell, appointed so to 
inform the Senate. 
The following message from the Senate was reported: 
CLERK’s OFFICE SENATE, 


December 9, 1868. 


The Senate has this day passed Chapter 149 of the Code, with the 
following amendments thereto, in which it respectfully asks the concur- ` 
rence of the House of Delegates: 

1. Section 6, line 3, (engrossed chapter,) strike out “dollars,” and 
insert “nor more than one hundred dollars; and such person, upon a 
second. conviction of the same offense, shall be fined not less than one 
hundred nor more than two thousand dollars, and may be confined in 
the penitentiary not less than one nor more than two years, at-the dis- 
cretion of the jury.” 

2. Section 15, line 4, (engrossed chapter,) strike out “one dollar,” and 
insert “not less than one nor more than five dollars.” 

3. Add the following to the 15th section: . 


“And it shall be the duty of any sheriff, constable or other officer, if 
he sees, or has knowledge of any person violating this section, to arrest 
the offender, and take him before a justice.” 

4, Section 16, line 3, (engrossed chapter,) after “his,” insert “minor 
children.” . 

5. Same section, line 7, after “any,” insert “ such minor child.” 


6. Add to the 16th section the words:. “Any person found shooting or 
carrying arms on Sabbath day, (except in time of war, or by order of a 
military or civil officer,) shall be deemed guilty of a misdemeanor, and 
on conviction thereof shall be fined not less than twenty nor more than 
one hundred dollars, and may also, in addition to such fine, be impris- 
oned in the county jail not less than one nor more than six months.” 
| 7. Section 19, line 9, (engrossed chapter) strike out “one mile” and 
insert “two miles.” 

8. Add as section 22: 

“22. All fines imposed and collected under this act, for disturbing 
religious meetings, shall be paid into the school fund. And nothing in 
this act shall prevent the courts from exercising their statute and com- 
mon law. jurisdiction in all cases for disturbing ‘religious worship. And 
the party convicted under the preceding sections relating to religious 
meetings shall have the right to appeal to the next circuit court for the 
county a the conviction is had, upon giving bail for his appearance 
at court. . È 


a 
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Of the pending amendments to chapter 59 of the Code, the Senate has 
receded from the Ist, 3d and 5th, insisted on the 2d and 6th, and con- 
curred in the amendment proposed by the House to the 4th. It asks 
that a Committee of Conference be appointed to consider the disagreeing 
votes of the two Houses thereon, having appointed on its part Messrs. 
Burley, Boreman and Workman. 

It insists on ifs amendments to chapter 64 of the Code, and asks that 
a Committee of Conference be appointed to consider the disagreeing 
vates of the two Houses thereon, having appointed on its part Messrs. 
Hoke, Wilson and Boreman. 

It insists on its substitute for chapter 66 of the Code, and on its 
amendments to chapters 91, 93 and 104 of the Code, and asks that a 
‘Committee of Conference be appointed to consider the disagreeing votes 
of the two Houses on these four chapters, having appointed on its part 
Messrs. Boreman, Burley and Price. 

Of the pending amendments to chapter 116 of the Code, it has reced- 
ed from the first, insisted on the 5th and 6th, and concurred in the 
amendment proposed by the House to the 7th, and asks that a Commit- 
tee of Conference be appointed to consider the disagreeing votes of the 
two Houses thereon, having appointed on its part Méssrs. Hoke, Farns- 
worth and Foster. 

a n has receded from its amendments to chapters 118 and 138 of the 
ode. 

It insists on its substitutes for chapters 124 and 125 of the Code, and 
asks that a Committee of Conference be appointed to consider the disa- 
greeing votes of the two Houses thereon, having appointed, on its part, 
Messrs. Hoke, Boreman and Werninger. 

It has passed and respectfully asks the concurrence of the House in 

Senate Bill No. 81, “A Bill to enable common carriers to dispose of 
unclaimed freight and baggage.” i 

It has also passed : 

House Bill No. 9, “A Bill authorizing Samuel M. Sommers, of the 
county of Marion, to practice law in the courts of this State, without 
taking the oath prescribed by chapter thirty of the Acts of 1866.” 

3 E. W. S. MOORE, 
Clerk of Senate. 


On motion of Mr. Ferguson, of Cabell, chapter 149 was committed to 
the Committee on Revision. 

The House insisted on its disagreement to the 2d and 6th of the 
amendments proposed by the Senate to chapter 59 and agreed to a Com- 
mittee of Conference, the Speaker appointing thereon ou the part of the - 
House, Messrs. Mahon, Billmyer and Allison. 

The House insisted on its disagreement to the amendments proposed 
by the Senate to chapter 64, and agreed to a Committee of Conference, 
the Speaker appointing thereon on the part of the House, Messrs. Fergu- 

- son; of Cabell, Cole and Welch. 
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The House insisted on its disagreement to the substitute proposed by 
the Senate for chapter 66 and the amendments proposed by the Senate to 
chapters 91, 93 and 104, and agreed to a Committee of Conference, the 
Speaker appointing thereon on the part of the House, Messrs. Ferguson, 
of Cabell, Armstrong and Stewart. 

The House insisted on its disəgreement to the 5th and 6th of the 
amendments proposed by the Senate to chapter 116, and agreed to a Com- 
mittee of Conference, the Speaker appointing thereon, on the part of the 
House, Messrs. Heermans, Steere and Hervey. 

The House insisted on its disagreement to the substitutes proposed by 
the Senate for chapters 124 aud 125, and agreed to a Committee of Con- 
ferrence, the Speaker appointing thereon, on the part of the House, 
Messrs. Ferguson, of Cabell, Heermans and Tomlinson. 

On motion of Mr. Jacob, 


Ordered, That the Committee on the Judiciary inquire and report as 
soon as possible as to the expediency of affording relief to persons 
agerieved by exorbitant or erroneous assessments made under the re-as- 
sessment acts recently passed by the Legislature, and now in force.. 


Or motion of Mr. Dils, the rules were suspended to allow it, and on 
the further motion of Mr. Dils, 

Senate Bill No. 90, “A Bill authorizing Kenner B. Stephenson, of the 
county of Wood, to practice law in the courts of this state without taking 
the oath prescribed by chapter 30 of the acts of 1866,” was taken from 
the table. l 

The bill was read the second time and, ordered to third reading, and, 

On motion of Mr. Dils, three-fourths of the members present dispen- 
sing with the rule prescribed in Article IV, section 85, of the Constitu- 
tion, the bill was read the third time this day, and passed with its title: 


The YEAS were: 


Mr. Adamson, Mr. Fleming, Mr. Jacob, Mr. Riddle, 
Armstrong, of Harrison, James, Smith, 
Barnes, _ Ferguson, Jarrett, Spaulding, 
Bender, of Cabell,’ Largent, Steere, 
Billmyer, Ferguson, Mahon, Stewart, 
Chambers, of Marshall, Manon, Tabler, 
Cole, Hagar, Martin, Tomlinson, 
Crane, Harrow, McClaskey, Waggy, 
Davisson, Heermans, Powell, Welch, 
Dils, Hervey, Richmond, Woodford. 39. 
Fleming, Huffman, 

ot Marion, 
The Nays were: _ 
Mr. Allison, Mr. Gregory, Mr. Hinchman, ` 8, 


Leave of absence was granted, 
` On motion’ of Mr. POEUN of Cabell, to Mr. Pinnell until Wednes- 
“ day next ; and, 
37 


4 
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On motion of Mr. Heermans, to Mr. Boughner until to-morrow. 

On motion of Mr. Chambers, the leave of absence heretofore granted 
Mr. Gold was extended two days. 

A message from whe Senate by Mr. Drummond announced that-that 
body had passed chapters 157, 158 and 161 of the Code. 

The House proceeded to the consideration of chapter 29 of the Code, 
it being the business unfinished at adjournment on yesterday, and 

Pending the motion to strike out of section 67 all after the period in 
line 31 to and including the period in line 40, the hour of 12 o'clock 
having arrived, 

The House took a recess until 2 o’clock, P. M. 


2 O'CLOCK, P. M. 


On motion of Mr. Ferguson, of Cabell, 

Chapter 29 was committed to a special committee of nine, to be ap- 
pointed by the Speaker, three from each Congressional district, with 
instructions to report a fair, just and equitable plan of assessing for pur- 
poses of taxation the property of railroad companies. 

On motion of Mr. Dunnington, 


Resolved, That on and after Friday, December 11, 1868, the session of 
this House be held from 10 o'clock, A. M., until 12 o’clock, M. 


Senate Bill No. 81, ‘‘A Bill to enable common carriers to dispose of 
unclaimed freight or baggage,” was read the first time and ordered to 
second reading. 

Senate Bill No. 79, “A Bill legalizing a certain deed recorded in the 
county of Pocahontas,” was read the second time and ordered to third 
reading; and, 

On motion of Mr. Mann, three-fourths of the members present dis- 
pensing with the rule prescribed i in Article IV, section 35, of the Consti- 
tution, the bill was read the third time this day, and passed with ‘its title: 


The YEAS were: 


Mr. McWhorter, Mr. Dunnington, Mr. Hervey, Mr. Miller, 
(Speaker, ) Fleming, Hinchman, ` Powell, 
Adamson, : of Marion, Howes, Richmond, 

Allison, Fleming, Huffman, - Riddle, 
Armstrong, of Harrison, Jacob, Smith, 

Barnes, Ferguson, James, Spaulding, 
Bender, of Cabell, Jarrett, Steere, 
Billmyer, . Ferguson, Largent, Stewart, 
Chambers, ot Marshall, Mahon, Tabler, 

Cole} Gregory, , Mann, Waggy, 

Crane, ` Hagar, Martin, Welch, 
Davisson, ' . Harrow, McClaskey, Woodford. 45. 
Dils, Heermans, 


Mr. Tomlinson voting in the negative. 
Senate Bill No. 93, “A bill legalizing the acknowledgment and record- 
ing of a certain deed in Berkeley county, executed by J gpeph C. Rawlins 


he 
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and wife, on the ninth day of October, eighteen hundred and sixty-two,” 
was read the second time, and ordered to third reading. 

Senate Bill No. 87, ‘A’ Bill concerning the office of Recorder of Jef- 
ferson county, West Virginia,” was read the third time, and on motion of 
- Mr. Hervey, laid on the table. l 

Senate Bill No. 86, “A Bill authorizing Robert -T. McEldowney of 
the county of Wetzel, to teach school without taking the oath prescribed 
by chapter 98 of the acts of 1867,” was read the third time and passed: 

The YEAS were: 


Mr. McWhorter, Mr. Dils, Mr. Heermans, Mr. Riddle, 
(Speaker, ) Fleming, Hervey, Smith, 

‘ Adamson, - of Marion, Huffman, Spaulding, 
Allison, Fleming, Jacob, Stewart, 
Armstrong, of Harrison, James, Tabler, 

Barnes, Fergus^n, Largent, Tomlinson, 
Billmyer, of Cabell, Martin, Waggy, 
Chambers, Ferguson, Miller, Welch, 
Cole, of Marshall, Richmond, Woodford. 32. 
Davisson, 
The Nays were: 

Mr. Bender, Mr. Gregory, Mr. Hinchman, Mr. McClaskey, 
Boggess, Hagar, Howes, Powell, 
Crane, PEON Mahon, -> Steere. 13. 
Dunnington, 


Chapter 112 of the Code was read the third time, and passed : 
The YEAas were: 


Mr. McWhorter, Mr. Dunnington, Mr. Hervey, Mr. Powell, 
(Speaker, ) Fleming, Hinchman, Richmond, 

Adamson, of Marion, Howes, Riddle, 
Allison, Fleming, Huffman, Smith, 
Armstrong, ot Harrison, Jacob, Spaulding, 
Barnes, Ferguson, James, Steere, 
Bender, of Cabell, Jarrett, ` Stewart, 
Billmyer, Ferguson, Largent, Tabler, 
Boggess, of Marshall, Mahon, Tomlinson, 
Chambers, Gregory, “Mann, Waggy, 
Cole, Hagar, Martin, Welch, 
Davisson, Harrow, 4 McClaskey, Woodford, 46. 
Dils, Heermans, Miller, 


The Nays were—None. f 


Chapter 136 of the Code was read the third time and passed. 
The Yeras were: 


Mr. McWhorter, Mr. Dunnington, Mr. Heermans, Mı. Powell, 
(Speaker, ) Fleming, Hinchman, Richmond, 
Adamson, of Marion, Howes, Riddle, 
Allison, Fleming, James, Smith, 
Barnes, - of Harrison, Jarrett, Spaulding, 
Bender, z Ferguson, Largent, Steere, 

‘ Billmyer, — of Cabell, Mahon, Stewart, 
Boggess, Ferguson, Mann, Tabler, 
Chambers, of Marshall, Martin, Waggy, 

Crane, Gregory, McClaskey, Welch, 37. 


Dils, Hagar, 
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The Nays were: 


Mr. Armstrong, Mr. Harrow, Mr. Jacob, Mr. Tomlinson, 
Cole, Hervey, Miller, Woodford. 10. 
Davisson, Huffman, 


On motion of Mr. Dunnington, 

House Bill No. 41, “A Bill authorizing C. J. P. Cresap, of the county 
of Randolph, to practice law in the courts of this State, without taking 
the oath prescribed by chapter 30 of the acts of 1866, “was taken from 
the table. 

The bill was ordered to engrossment. 

On motion of Mr. Mahon, 

The House adjourned. 


FRIDAY, DECEMBER 11, 1868. 
Prayer by Rev. J. W. Taggart. 


Mr. Boggess, from the Committee on Education, to which was referred 
the petition of B. McCabe and others, citizens of Harper’s Ferry, asking 
the repeal of the charter of Storer College, asked that that Committee 
be discharged from the further consideration of the subject. 

The report was adopted. 

Mr. Chambers asked and obtained leave to withdraw the said petition 
from the files of the House. 

Mr. Fleming, of Harrison, from the Committee on Taxation and 
Finance, which was directed to inquire into the expediency of exempting 
from State taxation all widows whose property does not exceed five hun- 
dred dollars in value, reported it inexpedient to legislate for that pur- 
pose. . 

Mr. Fleming, of Harrison, from the Committee on Counties, Town- 
ships and Municipal Corporations, reported back 

Senate Bill No. 77, “ A Bill authorizing the Mayor and City Council 
of the city of Parkersburg, and the Board of Supervisors of Wood 
county, to lend their bonds for manufacturing purposes,” without recom- 
mendation. r 

The bill subsequently coming up, was, 

On motion of Mr. Heermans, laid on the table. 

The following message from the Senate was reported : 

CLERK’s OFFICE, SENATE, 
December 10, 1868. I 

The Senate has this day adopted the report of the Committee of Con- 

ference on Chapter 50 of the Code of West Virginia. 
-E. W. S. Moors, 
Clerk of the Senate. 
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The Speaker announced as the Special Committee on the subject of 
railroad taxation nnder the resolution adopted yesterday, Messrs. Fer- 
guson, of Cabell, Pinnell, Heermans, Billmyer, Boggess, Hervey, Arm- 
strong, Fleming, of Harrison, and Jarrett. 

By unanimous consent, 

Mr. McClaskey introduced 

House Bill No. 90, “A Bill for the relief of William Wagner, of 


Monongalia county. 


Mr. Gregory introduced 
House Bill No. 91, “ A Bill changing the name of the county seat of 


Webster county ;” 


t 


House Bill No. 92, “A Bill to incorporate the Fork Lick and Holly 


Turnpike Company ;” 


and 


_ House Bill No. 98, “ A Bill to inbcapors the Centreville and Hack- 

er’s Lick Turnpike Company.” 
Mr. Welch introduced 
House Bill No. 94, “ An Act granting the minerals under part of the 


bed of the Little Kanawha river.” 


Mr. Tomlinson introduced 
House Bill No. 95, “ A Bill regulating the meetings of the boards of 


supervisors ;” and 


Mr. Harrow introduced 

House Bill No. 96, “ A Bill for the relief of R. B. Cassady. s? 

Each of the said bills were subsequently read the first time and 
ordered to second reading. 

Senate Bill No. 81, “ A Bill to enable common carriers to dispose of 
unclaimed freight and baggage,” was read the second time, and 

On motion of Mr. Armstrong, committed to the Committee on the 


Judiciary. 


5 
Senate Bill No. 93, “A Bill legalizing the acknowledgment and 


recording of a certain deed in Berkeley county, executed by Joseph 
C. Rawlins and wife, on the 9th day of October, 1862,” was read the 
third time and passed with its title : 

The YEAs were: 


Mr. McWhorter, Mr. aes Mr. Heermans, Mr. Pinnell, 
(Speaker, ). Dils, Hervey, Powell, 
Adamson, Dunnington, Hinchman, Riddle, 
Allison, Fleming, Howes, Smith, 
Armstrong, of Marion, Huffman, Spaulding, 
Barnes, Fleming, James, Steere, 
Bender, of Harrison, Jarrett, Stewart, 
Billmyer, Ferguson, Largent, Tabler, 
Boggess, of Cabell, Mahon, Waggy, 
Chambers, Gregory, Mann, Welch, 
Cole, . Hagar, McClaskey, Woodford. 42. 
Crane, Harrow, 
The Nays were: 
Mr. Miller, Mr. Tomlinson. eo 2 
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On motion of Mr. Mann, l 

Senate Bill No. 60, “A Bill to incorporate the Greenbrier and 
Tygart’s Valley Railroad Company,” was taken from the table. 

Mr. Ferguson, of Cabell, by unanimous consent, withdrew the amend- 
ment offered by himself and pending when the bill was laid on the table. 

The bill was amended, $ , 
` On motion of Mr. Mann, by inserting in section 1, line 22, after the 
word “via,” the words “ or near,” and ordered to third reading. 

Engrossed House Bill No. 41, “A Bill authorizing C. J. P. Cresap, of 
the county of Randolph, to practice law in the courts of this State with- 
out taking the oath prescribed by chapter 30 of the acts of 1866,” was 
read the third time and rejected : 

The YEAS were: 


Mr. McWhorter, Mr, Davisson, Mr. Hervey, Mr. Powell, 
(Speaker, ) Dannington, Huffman, Riddle, 
Adamson, Fleming, James, Spaulding, 
Armstrong, of Marion, Jarrett, Stewart, 
Billmyer, ` Ferguson, Largent, Tabler, 
Chambers, of Cabell, Miller, Tomlinson, 
Cole, Hagar, Parker, Woodford, 25. 
The Nays were: 
Mr. Allison, Mr. Fleming, Mr. Howes, r. Richmond, 
Barnes, of Harrison, Mahon, Smith, 
i Bender, Gregory, X Maun, Steere, 
- Boggess, Harrow, McClaskey, Waggy, 
Crane, Heermans, Pinnell, Welch. 21. 
Dils, Hinchman, 


Mr. Heermans moved to reconsider the vote by which the bill was 
rejected. z 

On motion of Mr. Armstrong the motion to reconsider was laid on 
the table.” ` 

On motion of Mr. Ferguson, of Cabell, 

Chapter 152 was taken from the table. 

The chapter was ordered to engrossment. ‘ 

On motion of Mr. Ferguson, of Cabell, 

Chapter 153 was taken from the table, and amended by striking out 
of section 11, line 9 and line 25, the word “thirteenth,” and insert- 
ing in lieu thereof the word “ eleventh.” 

The chapter was ordered to engrossment. 

On motion of Mr. Ferguson, of Cabell, 

Chapter 111 was taken from the table. 

The chapter was amended, 

On motion of Mr. Ferguson, of Cabell, by striking out of section 1, 
line 2, the words “any circuit court or any judge thereof,” and inserting 
in lieu thereof the words “the supreme court of appeals or any circuit 
court, or any judge of either court,” and ordered to engrossment. 


paw 


pr 
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Chapter 166 was, on motion of Mr. Ferguson, of Cabell, taken from 
the table, amended, on his further motion, by inserting in section 2, line 
1, after the word “repeal,” the words “except where it is otherwise pro- 
vided in this act,” and ordered to engrossment. 

On motion of Mr. Welch, 

Senate Bill No. 87, “A Bill concerning the office of recorder of J efer 
son county,” was taken from the table. 

On motion of Mr. Fleming, of Harrison, the bill was committed to 
the Committee on the Judiciary. 

Mr. Ferguson, of Cabell, by unanimous consent, offered the following, 
which was agreed to: 

Resolved, That the Senate be respectfully Tequested to appoint a com- 


mittee to meet and confer with the House committee on the subject of 
railroad taxation. 


Mr. Ferguson was appointed so’ to inform the Senate. 

On motion of Mr. Fleming, of Herrison, three-fourths of the members 
present dispensing with the rule prescribed in Article IV, section 35, of 
the Constitution, 

Ordered, That the bills introduced this day be now read the second 


time. 

House Bill No. 90, “A Bill for the relief of William Wagner, of 
Monongalia county,” was read the second time and ordered to engross- 
ment. 

House Bill No. 91, “A Bill changing the name of me county seat of 
Webster county,” was read the second time. : 

Mr. Armstrong unsuccessfully moved that it be referred to the Com- 
mittee on the Judiciary. 

The bill was ordered to engrossment. 

House Bill No. 92, “A Bill to incorporate the Fork Lick and Holly 
Turnpike Company,” was read the second time, and, on motion of Mr. 
Bender, laid on the table. i 

House Bill No. 93, “A Bill to incorporate the Centreville and Hack- 
er’s Lick Turnpike Company,” was read the second time and, on motion 
of Mr. James, laid on the table. 

House Bill No. 94, “A Bill granting.the minerals under part of the 
bed of the Little Kanawha river,” was read the second time, and, on 
motion of Mr. James, laid on the table. 

House Bill No. 95, “A Bill regulating the meetings of the boards of 
supervisors,” was read the second time and ordered to engrossment. 

House Bill No. 96, “A Bill for the relief of R. B. Cassady,” was read 
the second time, and, on motion of Mr. Hagar, laid on the table. 

On motion of Mr. Ferguson, of Cabell, 
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Ordered, That when the House adjourn this day, | it adjourn until 
Monday next, at 2 o’clock, P. M. 

On motion of Mr. Ferguson, of Cabell, 

The House, at 11.15 A. M., took a recess for twenty minutes. 


11.85 O'CLOCK, A. M. 


The House reassembled. 

A message from the Senate by Mr. Wilson, announced that that body 
had insisted on its amendments to chapter 44, and asked a Committee of 
Conference, having appointed thereon Messrs. Farnsworth, Burley and 
Boreman; that it had insisted on its amendments to chapter 46, and asked 
a committee of conference, having appointed thereon Messrs. Workman, 
Young and Applegate; and that it had insisted on its amendments to 
chapter 47, asked a committee of conference thereon, and appointed as 
such committee on its part, Messrs. Boreman, Carskadon and Humphreys. 

The House insisted on its disagreement to each of the amendments 
proposed by the Senate to said chapter, agreed to a committee of con- 
ference on the disagreeing votes of the two Houses on each thereof, and 
the Speaker appointed thereon, on the part of the House: 

On chapter 44, Messrs. Pinnell, Tabler, and Ferguson, of Cabell. 

On chapıer 46, Messrs, Ferguson, of Cabell, Dunnington and:Crane. 

On chapter 47, Messrs. Heermans, Stewart and Smith. 

A message from the Senate by Mr. Workman, announced that that 
body had passed chapters 156, 164 and 165 of. the Code. 

That it had passed chapter 159, with the following amendments, in 
which it asked concurrence: i 

1. Section 1, line 5 (printed chapter), strike out “arraigned and.” 

2. Section 2, line 6 (engrossed chapter), insert after “plea,” the words, 
“and judgment npon the verdict in any such trial shall be entered up, as 
in cases of misdemeanor.” 

3. Section 23, lines 1 and 2 (printed chapter), strike out “or informa- 
tion.” | 

That it had passed chapter 162, with the following amendment, in 
which it asked concurrence: 

Section 3, strike out from “Virginia,” line 2, to “The,” line 5, and 
insert : 

“Every such recognizance shall be in such sum and with such surety 
as the court or officer requiring it may direct; and if it be of a witness, 
it may be without surety as shall be deemed sufficient by the court or 
officer taking it.” 

And that it had passed and asked concurrence in, 

Senate Bill No. 94, “A Bill providing for the collection of back taxes 
in the county of Monroe.” 
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The House concurred in the amendments proposed by the Senate to 
chapters 159 and 162. 

On motion of Mr, Armstrong, 

Ordered, That the Sergeant-at-arms pay Mr. Woodford per aise for 
eight days, during which he was detained from the service of the House 
by illness in his family. 

On motion of Mr. Tomlinson, leave of absence was granted Mr. Hagar 
until Tuesday next. 

On motion of Mr. Tomlinson, 

The House adjourned. 


f 
t 


MONDAY, Decemper 14, 1868. 


Prayer by Rev. J raph W. Taggart. 

Mr. Ferguson, of Cabell, fow the Committee of Ca on the 
disagreeing votes of the two Houses on chapters 66, 91, 93 and 104 of the 
Code, made the following report, which was adopted: 


Your committee, after a full and free conference on the disagreeing 
votes upon chapter sixty-six of the Code, respectfully recommend that 
the Senate recede from its amendment to said chapter, and that said 
chapter, as passed by the House of Delegates, be amended as-follows: 

1. Add at the end of section 3, (printed chapter,) the following: « 

“ Provided, That no married woman, unless she is living separate and 
apart from her husband, shall sell and convey her real estate, unless her 
husband joins in the deed, or other writing, by waich, the same is sold 
or conveyed.” 

2: Section 8, line 2, (printed chapter,) after the a “woman” insert 

“of her own money.” 

3. Strike out section 13, (printed chapter) and change the number of 
section 14 to 13. 

After a like conference on the disagreeing votes upon dialer 91, they 
respectfully recommend as follows : 

1. That the House of Delegates recede from its disagreement to the . 
Ist amendment of the Senate to the said chapter and agree to the same. 

2: That the Senate recede from its 2d and 8d amendments to said 
chapter. 

After a like conference on the disagreeing vote between the two 
Houses on chapter 93, they recommend that the Senate recede from its 
amendment to said chapter. 7 


38 


\ 
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After a like conference on the deede votes upon chapter 104, 
mo recommend that the Senate recede from all its amendments to this 
chapter. 


All of which is respectfully submitted. 
W. I. BorEMAN, 
Chairman Senate Committee. 


James H. FERGUSON, 
Chairman House Committee. , 


Mr, Ferguson, of Cabell, from the Committee of Conference on the 
disagreeing votes of the two Houses on chapters 124 and 125 made the 
following report which was adopted: 


Your committee, after a full and free conference on the disagreeing 
votes upon chapter 124, respectfully recommend as follows: 


1. That the Senate recede from its amendment to said chapter. 


2. That the accompanying substitute for the chapter as passed by the 
House of Delegates be adopted. 


After a like conference on the disagreeing votes upon chapter 125, 
they recommend as follows: 


1. That the Senate recede from its amendment to said chapter. 


2. That the accompanying substitute for the G as passed by the 
House of Delegates, be adopted. © 


All of which is respectfully submitted. 
Josera T. Hoke, 
Chairman Senate Committee. 
JAMES H. FERGUSON, 
Chairman House Committee. 


Mr. Pinnell, from the Committee of Conference on the disagreeing 
votes of the two Houses on chapter 44, made the following report, which 
was adopted : ; s 

The Committee of Conference on the Senate’s amendinent to chapter 


44, recommend that the House recede from its disagreement to the Sen- 
ate's amendment. 


Respectfully submitted, 
D. D. T. FARNSWORTH, 
Chairman Senate Committee: 
Davıp S. PINNELL, 
Chairman House Committee. 


Mr. Mahon, from the Committee of Conference, on the disagreeing 
votes of the two Houses on chapter 59, made the following report, which 
was adopted : 
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Your committee, after maturely considering the matters of difference 
between the two Houses, respectfully recommend : 


That the House of Delegates recede from their disagreement to the 
2d and 6th amendments of the Senate. 


All of which is respectfully submitted. - 
JAMES BURLEY, 


Chairman Senate Committee. 
E. S. Manon, 


Chairman House Commitee. 


A 


Mr. Heermans, from the Committee of Conference on the disagreeing 
votes between the two Houses, upon the amendments of the Senate to 
chapter 47 of the Code, made the following report, which was adopted : 

Your committee, after a full and free conference, recommend, 

1. That the House of Delegates recede from its disagreement to the 
third amendment of the Senate. 


2. That the Senate recede from its second and sixth amendments. 
Respectfully submitted, 


W. I. Borneman, 
Chairman Senate Committee, 
F. HEERMANS, 
Chairman House Committee. 
Mr. Heermans, from the Committee of Conference on the -disagree- 
ing votes of the two Houses on chapter 116, made he following report, 
which was adopted: 
That they recommend to the House of Delegates that it recedes from’ 
its disagreement to Senate amendments, numbered five and six. 
J. T. Hoxe, 
Chairman Senate Committee. 
F. HEERMANS, 
Chairman House Committee. 
Mr. Pek of Cabell, asking that the Senate be informed of the 
action of the House on the reports of the several committees: of confer- 
ence, was appointed to make such communication. 
The following message from the Senate was reported : 


~ 


CLERK’s OFFICE SENATE, 
WHEELING, W. Va., December 11, 1868. 

The Senate has this day appointed the following committee to confer 
with the committee appointed by the House of Delegates on the subject 
of railroad taxation: 

Messrs. Burley, Wilson, Boreman, Carskadon, Farnsworth, Chapline, 
Slack, Workman and Wright. 

E. W. S. Moore, 
Clerk of Senate. 
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Leave of absence was granted, 

On motion of Mr. Fleming, of Harrison, to Mr. Tomlinson tor seven 
days; 

On motion of Mr. Heermans, to Mr. Woodford until Wednesday next; 
and, 

On motion of Mr. Hervey, to Mr. Powell until Friday next. 

Mr. Gregory offered the following: 


Joint Resolution No. 26, “Providing for the printing of the Constitu- 
tion with the new Code.” 


Resolved by the Legislature of West Virginia, That the Clerk of the 
House of Delegates have the Constitution of West Virginia, as amended 
and ratified by the legal voters of the State, on the 24th day of May, 
1866, and by His Excellency, Arthur I., Boreman, Governor of West 
Virginia, declared by proclamation to be a part of the Constitution of 
this State, to be added at the end of the first section of the third article 
thereof, and in force, as such, from the 24th day of May, 1866, prepared 
and printed, and bound with the Code of West Virginia. 

Mr. Armstrong moved that the resolution lie on the table, but the 
motion failed. 

Mr. Armstrong objected to the immediate consideration of the resolu- 
‘tion, and it was laid on the table under the rules. 

Mr. Fleming, of Marion, asked leave to introduce a bill, but the ous 

refused. 

A message from the Senate by Mr. Chapline, announced that the 
Senate had passed, and asked concurrence in, 

Senate Bill No. 92, “A Bill authorizing N. 5. White, of the county of 
Jefferson, to practice law in the courts-of this State, without taking the 
oath prescribed by chapter 30 of the Acts of 1866.” | 

Mr: Hervey, from the Committee on the Judiciary, by unanimous 
consent, reported 

House Bill No. 97, “A Bill providing for the collection of certain 
back taxes in the county of Hancock,” which was subsequently read the 
first time and ordered to second reading. 

Mr. Armstrong unsuccessfully moved that the House adjourn. 

The Speaker made the following appointments to fill vacancies in the 
Standing Committees: 

On the Judiciary—Messrs. Smith and Dunnington. 

On Forfeited and Unappropriated Lands—Mr. Dils. 

On Military Affairs—Mr. Barnes. 

Mr. Fleming, of Marion, presented a petition signed by J. F. Greiner 
and 102 others, and a petition signed by Patrick Waldron and 21 others, 
citizens of Fairmont, praying the repeal of chapter 79 of the Acts of 
1868; which were, on motion of Mr. Fleming, of Marion, referred to the 
Committee on Claims and Gr.evances. 
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Mr. Hinchman by unanimous consent, introduced 
_ House Bill No. 98, “A Bill to legalize the election of two assessors in 
the county of Logan,” which was subsequently read the first time, and 
ordered to second reading. 

Senate Bill No. 92, “A Bill authorizing N. S. White, of the county of 
Jefferson, to practice law in the courts of this State, without taking the 
oath prescribed by chapter 30 of the acts of 1866,” was read the first 
time and ordered to second reading. 

On motion of Mr. Chambers, three-fourths of the members present 
dispensing with the rule prescribed in Article IV, section 35 of the Con- 
stitution, the bill was read the second and third times this day, and pass- 
ed with its title: ; 


The YEAS were: 


Mr. McWhorter, Mr. Crane, Mr. Hervey, Mr. Richmond, 
(Speaker, ) Davisson, . Huffman, Riddle, 
Adamson, Dils, Jacob, Smith, 
Armstrong, Ferguson, Jarrett, Spaulding, 
Billmyer, of Cabell, Mann, Steere, ` 
Boggess, Ferguson, Miller, Stewart, 
Boughner, of Marshall, Parker, Tabler, 
Chambers, Heermans, Pinnell, Tomlinson, 380. 
Cole, 
The Nays were: g 
Mr. Barnes, Mr. Fleming, Mr. Hinchman, — Mr. McClaskey, 
Bender, of Harrison, Howes, Waggy, 
Fieming, Gregory, Mahon, Welch, 12. 
of Marion, Harrow, 


Senate Bill No, 94, “A Bill providing for the collection of back taxes . 
in the county of Monroe,” was read the first time and ordered to second 
reading. 

Senate Bill No. 60, “A Billto incorporate the Greenbrier and Tygart’s 
Valley Railroad Company,” was read the third time, amended on motion 
of Mr. Mann, and by unanimous consent, by inserting in section 1, line 
27, after the word “ aforesaid,” the words “or near White Sulphur Springs,” 
and passed with its title: : 


The YEAS were: 


Mr. McWhorter, Mr. Crane, Mr, Heermans, Mr. Pinnell, 


(Speaker, ) Davisson, Hervey, Richmond, 
Adamson, Dis, Hinchman, Riddle, 
Armstrong, Fleming, Howes, Smith, 

Barnes, of Marion, Huffman, Spaulding, , 
Bender, Ferguson, Jacob, Stéere, 

B llmyer, of Cabell, Jarrett, Stewart, 

Boggess, Ferguson, Mahon, -Tabler, 
Boughner, of Marshall, Mann, Tomlison, \ 
Chambers, Gregory, McClaskey, Waggy, 39. 
Cule, Harrow, : 


The Nays were—N one. 
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Engrossed House Bill No. 90, “A Bill for the relief of William Wag- 
ner, of Monongalia county,” was read the third time and passed : 


The YEAS were: 


Mr. McWhorter, Mr. Crane, Mr, Hervey, Mr. Richmond, 
(Speaker, ) Dils, Hinchman, Riddle, 

Adamson, Fleming, Howes, Smith, 
Armstrong, of Marion, Huffman, Spaulding, 
Barnes, Ferguson, Jacob, Steere, 
Bender, of Cabell, Jarrett, Stewa:t, 
Billmyer, Ferguson, Mahon, Tabler, 
Boggess, of Marshall, Mann, Tomlinson, 
Boughner, Gregory, McClaskey, Waggy, 
Chambers, Harrow, Pinonell, Welch. 38. 
Cole, Heermans, 


The Nays were—None. 


On motion of Mr. Heermans, the following was substituted for the 
title of the bill: 


“A Bill to allow William Wagner, treasurer of Monongalia county, 
further time to settle his accounts.” 


The title as amended, was passed. 
Engrossed House Bill No. 9%, “A Bill changing the name of the coun- 
ty seat of Webster county,” was taken up for third reading. 


On motion of Mr. Welch, the vote by which the bill was ordered to 


engrossment, was reconsidered. 


Mr. Welch moved to strike out of the bill, wherever it occurs, the 
words “ Fork Lick,” and in lieu thereof insert the word “Gregory,” but 
the motion failed. 


Mr. Steere unsuccessfully moved that the bill be reverred to the Com- 
mittee on the Judiciary. 


The bill was again ordered to engrossment, and being forthwith 
engrossed, 


On motion of Mr. Gregory, the rules being suspended to allow it, the 
bill was read the third time this day. 


The bill was rejected: 
The YEAs were: 


Mr McWhorter, Mr. Dils, Mr. Hinchman, Mr. Richmond, 
(Speaker, ) Fleming, Howes, Riddle, 
Barnes, of Marion, Huffman, Smith, 
Bender, Ferguson, Jacob, Spaulding, 
Billmyer, of Cabeil, Jarrett, Stewart, È 
Boggess, Gre, ory, Mann, Tabler, 
Boughner, Hervey, Pinnell, Tomlinson. 26. 


Chambers, 


g 
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The Nays were: 


Mr. Adamson, Mr. Davisson, Mr. McClaskey, Mr. Waggy, 
Armstrong, Heermans, _ Parker, Welch. °* ii. 
Crane, ` Mahon, Steere, ; 

, On motion of Mr. Welch, the vote by which the bill was rejected was 
reconsidered: and the bill was committed to the Committee on the J udi- 
ciary. 

Engrossed House a No. 95, “ A Bill regulating the meetings of the 
boards of supervisors,” was read the third time, and 

On motion of Mr. Ferguson, of Cabell, committed to the Committee 
on the Judiciary. 

On motion of Mr. Steere, 


Senate Bill No. 77, “ A Bill aahon the , Mayor and City Council 
of the city of Parkersburg, and the Board of Supervisors of Wood 
county, West Virginia, to lend their bonds for manufacturing piirposes! 
was taken from the table. 


‘On motion of Mr. Dils, the following was added at the end of-sec- 
tion'2: ` y 


2 


“ But the said Board of Supervisors shall not issue any bonds under 
this section, until they shall have caused an election to be held in the 
several townships of the county for the purpose of ascertaining the wish 
of the voters of the said county, whether the said bonds shall be issued 
or not. The said election to be held by the same officers and conducted 
as all county elections are required to be held and conducted in this 
State.” 


The bill was ordered to third reading. 


On motion of Mr. Steere, the rules were suspended to allow it, and on 
his further motion the bill was read the third time this day, and as 
amended, passed with its title. 


The YEAs were: 


Mr. McWhorter, Mr. Crane, Mr. Harrow, Mr. Parker, 
(Speaker, ) . Davisson, . Heermans, ` Richmond, 

Adamson, ` Dils, Hervey, Riddle, 
Armstrong, Í Dunnington, Hinchman, Smith, 

~- Barnes, Fleming, Howes, Spaulding 7 
Bender, i of Marion, Huffman, ` Steere, 
Billmyer, j Fleming, Jacob, Stewart, 
Boggess, of Harrison, Jarrett, . Tabler, 
Boughner, Ferguson, Mahon, Tomlinson, 
Chambers, ` of Cabell, McClaskey, W aggy. 39. 
Cole, Gregory, Miller, 


The Nays were—None. 


A 
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Chapter 111 of the Code was read the third time and passed : 
The YEAs were: 
Mr. McWhorter, Mr. Davisson, 


Mr. Heermans, Mr. Parker, 


(Speaker, ) Dils, Hervey, Richmond, : 
Adamson, Fleming, Hinchman, Riddle, 
Armstrong, of Marion, Howes, Smith,- 
Barnes, Fleming, Huffman, Spaulding, 
Bender, of Harrison, Jarrett, Steere, 
Billmyer, Ferguson, Mahon, Stewart, 
Boggess, ot Cabell, Mann, Tabler, 
Boughbner, Gregory, McClaskey, Tumlinson, 
Chambers, Harrow, Miller, Waggy. 87. 
Cole, 


The Nays were—None. 
Chapter 152 of the Code was read the third time and passed : 
The YEas were: 


Mr. McWhorter, Mr. Crane, Mr. Gregory, Mr. McClaskey, 

` (Speaker, ) Davisson, Harrow, Richmond, 
Adamson, Dils, Heermans, Riddle, 
Armstrong, < Dunaoington, Hervey, Smith, 
Barnes, Fleming, Hinchman, ‘ Spaulding, 
Bender, of Marion, Howes, Steere, 
Billmyer, Fleming, Huffman, Stewart, 
Boggess, of Harrison, Jarrett, Tabler, 
Boughner, Ferguson, Mahon, Tomlinson, 
Chambers, of Cabell, Mann, Waggy. 87. 
Cole, . 

The Nays were: 
Mr. Miller, Mr. Parker. 2. 


Chapter 153 of the Code was read the third time and passed :. 
The Yeras were: 


The Nays were—None. 


Mr. McWhorter, Mr. Crane, Mr. Heermans, Mr. Parker, 
(Speaker, ) Davisson, Hervey, Richmond, 
Adamson, Dunnington, Hinchman, Riddle, 
Armstrong, Fleming, Howes, Smith, 
Bender, of Marion, Huffman, Spaulding, 
Billmyer, Fleming, Jarrett, Steere, 
Blair, ef Harrison, Mahon, Stewart, 
Boggess, Ferguson, * Mann, Tabler, 
Bougbner, of Cabell, McClaskey, Tomlinson, 
Chambers, Gregory, Miller, Waggy. 38. 
Cole, Harrow, 
The Nays were—None. 
Chapter 166 of the Code was read the third time and passed : 
The Yeras were: 
Mr. McWhorter, Mr. Crane, Mr. Harrow, Mr. Parker, 
(Speaker, ) Davisson, Hervey, Richmond, 
Adamson, ils, . Hinchman, Riddle, 
Armstrong, Dunnington, Howes, Smith, 
Barnes, Fleming, Huffman, Spaulding, 
Bender, of Marion, Jarrett, Steere, 
Billmyer, Fleming, Mahon, Stewart, 
Boggess, of Harrison, Mann, Tabler, 
Boughner, Ferguson, McClaskey, Tomlinson, 
Chambers, of Cabell, Miller, Waggy. 88. 
Cole, Gregory, 
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On motion of Mr. Bender, House Bill No. 92, “A. Bill to incorporate 
the Fork Lick and Holly Turnpike Company,” was taken from the 
table. 

` Mr. Bender offered a substitute for the bill, entitled “A Bill to incor- 
porate the Webster and Braxton County Turnpike Company.” 

The substitute was adopted, and the bill as amended ordered to en- 
grossment. | 

On motion of Mr. Armstrong, the House adjourned. : 


TS 


‘TUESDAY, DECEMBER 15, 1868. 


Prayer by Rev. D. W. Fisher. : 

Mr. Ferguson, of Cabell, from the Committee of Conference on the 
disagreeing votes between the two Houses on Chapter 46, made the fol- 
lowing report, which was adopted: ~ 

Your Committee, after a full and free conference on the subject, re- 
spectfully recommend as follows : 

1. That the Senate recede from its amendment to said chapter. 

2. In the 10th line of the 27th section, (engrossed chapter,) after the 
word “colored,” insert “how many were males and how many females.” 

All of which is respectfully reported. 

i Wum. WORKMAN, S 
Chm’n Senate Committee. 


James H. Fercuson, 
Chm’n House Committee. 


t 


On motion of Mr. Ferguson, of Cabell, 

Ordered, That the Special Committee on railroad taxation have leave 
to print their report before making it to the House. 

The following message from the Senate was reported: 


‘ i CLERK’s OFFICE SENATE, 
December 14, 1868. 


t 


The Senate has this day insisted on its amendments to chapters 43, 56, 
57 and 58 of the Code, and asks that Committees of Conference be ap- 
pointed to consider the disagreeing votes of the two Houses thereon, 
having appointed on its*part: 

On Chapter 53—Messrs. Boreman, Werninger and Hoke. 

On Chapter 56—Messrs. Farnsworth, Dawson and Zinn. 

On Chapter 57—Messrs. Carskadon, Drummond and Chapline. 

On Chapter 58—Messrs. Burley, Zinn and Wright. 

It has agreed to the amendment proposed by the House of Delegate 
to the 10th Senate amendment to Chapter 61 of the Code, insisted on it- 
lst amendment to said chapter, and asked that a Committee of Confer 


89 


306 JOURNAL OF THE [Dec. 15. 


ence be appointed to consider the disagreeing votes of the two Houses 
thereon, having appointed on its part Messsrs. Farnsworth, Price and 
Foster. 


It has receded from its pending amendment to Chapter 62 of the Code. 


It has agreed to the amendment proposed by the House to the amend- 
ment of the Senate to Chapter 79 of the Code. 


It has adopted the reports of the Committees of Conference on chap- 
ters 44, 47, 59, 66, 91, 98, 104, 116, 124 and 125. 

It has adopted, and respectfully asks the concurrence of the House of 
Delegates in l 

Senate Joint Resolution No. 21, ‘‘ Concerning a railroad from Wash- 
ington City to Cincinnati.” 

Resolved by the Legislature of West Virginia: 

1. That our Senators and Representatives in Congress be, and they are 
hereby instructed to use their influence and vote for a bill now pending in 
the Congress of the United States, for the construction of a railway by 
the most direct and practicable route through our State, from Washing- 
ton City to Cincinnati, and that we welcome the same with a free right 
of way. , i . 

2. That the Governor be, and he is hereby requested to forward a copy 


Clerk of the Senate. 


The House insisted on its disagreement to each of the amendments 
proposed by the Senate to chapters 53, 56, 57, 58 and 61; agreed to the 
Committees of Conference proposed by the Senate, and the Speaker ap- 
pointed on such committees, on 

Chapter 53, Messrs. Ferguson, of Cabell, Billmyer and Dils. 

Chapter 56, Messrs. Fleming, of Harrison, McClaskey and Jacob. 

Chapter 57, Messrs. Pinnell, Hagar and Riddle. 

Chapter 58, Messrs. Boughner, Howes and Davisson; and 

Chapter 61, Messrs. Ferguson, of Cabell, Parker and Smith. 

Mr. Ferguson, of Cabell, was appointed to inform, the Senate of the 
action of the House. l i 

On motion of Mr. Ferguson, of Cabell, 

Senate: Joint Resolution No. 21, “Concerning a railroad from Wash- 
ington City to Cincinnati,” was laid on the table. 

Mr. McWhorter (Mr. Armstrong in the Chair) presented a petition 
signed by L. Hughes and 122 others, citizens of Kanawha county, ask- 
ing that Alexander Sample and H. A. McGonagle be authorized to 
establish a ferry across Kanawha and Elk rivers, which was, on motion 
of Mr. McWhorter, referred to the Committee on Private Corporations 
and Joint Stock Companies. 
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House Joint Resolution No. 26, “Providing for the printing of the 
Constitution with the new Code,” was, on motion of Mr. Gregory, taken 
from, and, on motion of Mr. Ferguson, of Cabell, returned to the table. 

Senate Bill No. 94, “A Bill providing for the collection of back taxes 
in the county of Monroe,” was read the second time, and, on motion of 
Mr. Mann, laid on the table. 

Engrossed House Bill No. 92, “A Bill to incorporate the Webster and 
Braxton County Turnpike Company,’ was read the third time and passed 
with its title: a 

The Yeas were: 


Mr. Heermans, 


Mr. Adamson, Mr. Fleming, Mr. Morgan, 
Allison, of Marion, — Hervey, Richmond, 
Armstrong, Fleming, Hinchman, Riddle, 
Barnes, of Harrison, Howes, Smith, 
Bender, Ferguson, Huffman, Spaulding, 
Billmyer, of Cabell, James, Steere, 
Boughner, Ferguson, Jarrett, Stewart, 
Chambers, of Marshall, Mahon, Tabler, 
Cole, Gold, Mann, Waggy, 
Crane, Grégory, Martin, Welch, 
Dils, Hagar, ’McClaskey, . Woodford. 42, 
Dunnington, Harrow, ` 


The Nays were—None. 


House Bill No. 97, “A Bill providing for the collection of certain back 
taxes in the county of Hancock,” was read the second time, and, 
on motion of Mr. Mahon, laid on the table. 

House Bill No. 98, “A Bill to legalize the election of two Assessors in 
the county of Togan,” was read the second time and ordered to engross- 
ment. — 

On motion of Mr. Ferguson, of Cabell; 

The House took a recess until 2% o’clock, P. M. 


2% O'CLOCK, P. M. 


Mr. Ferguson, of Cabell, from the Committee on the Judiciary, report- 
ed back 

Senate Bill No. 87, “A Bill concerning the office of recorder of Jef- 
fersdn county, West Virginia,” recommending its passage. ` 

Mr. Ferguson, of Cabell; from the Conference Committee on the dis- 


agreeing votes of the two Houses on chapter 53, submitted the following 
report, which was adopted : 


Your committee, after a full and. free conference upon, the subject, 
respectfully recommend as follows: 

1. That the Senate recéde from its amendment to said chapter. 

2. In order to effect the purpose of the amendment of the Senate, that 


the following be added to section 62. of the chapter: “But nothing in 
this section contained shall be construed to prevent any company hereto- ' 
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fore incorporated.from holding such number of acres of land in addition 
to the number herein prescribed, as may be authorized by its charter.” 


The committee also take ‘the liberty of recommending that section 4 
of the printed chapter be amended by striking out of line 3, the words, 
“or the Legislature of this State.” 


All of which is respectfully reported. 
` W. I. BOREMAN, 
Chairman Senate Committee. 
JAMES H. FERGUSON, 
, Chairman House:Committee. 
Mr. Ferguson, of Cabell, from the Committee of Conference on the 
disagreeing votes of the two Houses on chapter 61, submitted the follow- 
ing report, which was adopted : 
Your committee, after a full and free conference upon the subject, 
respectfully recommend that the Senate recede from its amendment. 


All of which is respectfully subm‘tted, 


D. D. T. Farnsworrs, 
Chairman Senate Committee. 
JAMES. H. FERGUSON, 
Chairman House Committee. 
Mr. Ferguson, of Marshall, from the Joint Special Committee to pro- 
cure a capital building, made the following report : “s 
The committee appointed under Joint Resolution No. 18, passed July 
21, 1868, respectfully report that they have renewed the lease for the 
Lindsley Institute, as a capital building, for two years, commencing on 


the Ist day of January, 1869, and ending on the Ist day of January, 
1871, at the same annual rent as heretofore, of $1,000 per year. 


J. T. HOKE, 
Chairman Senate Committee. 
Joan FERGUSON, 
Chairman House o Ommittee. 
On motion of Mr. Ferguson, of Cabell, the report was laid on the 
table. 
Mr. Pinnell, from the Conference Committee on the disagreeing votes 
of the two Houses on chapter 57, made the following report, which was 
adopted : 


Your committee, after a full and free conference, recommend that the 
House of Delegates recede trom its amendment to the amendment of the 
Senate, and adopt the amendment of the Senate. 


All of which is respectfully submitted, 
JAMES CARSKADON, 
Chairman Senate Committee. 
Davin S. PINNELL, 
Chairman House Committee. 
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Mr. Boughner from the Committee of Conference on the disagreeing 
votes between the two houses on chapter 58, made the following report, 
which was adopted : E i 

The Committee recommend that the House concur in the second, third 
and fourth amendments, and that the Senate recede from the sixth 
amendment. , 

JAMES BURLEY, 

Chairman Senate Committee. 
Jas. V. BOUGHNER, 

Chairman House Committee. 

Mr Ferguson. of Cabell, was appointed to inform the Senate of the 
action this day taken by the House on the reports of the several Com- 
mittees of Conference. 

Mr. Welch, by unanimous consent, introduced 

House Bill No. 99, “A Bill autHorizing the payment of claims 
included in clauses 1, 2, 3 and 4, allowed by the Board of Military 
Claims, in their report of July 14, 1868,” which was subsequently read 
the first time and ordered to second reading. 

A message from the Senate by Mr. Burley announced that that body 
had passed and asked concurrence in 

Senate Bill No. 98, “A Bill authorizing Miss Rhoda A. Roney, of 
Marshall county, to teach school without taking the oath prescribed by 
chapter 98 of the acts of 1867.” 

On motion of Mr. Armstrong, the rules were suspended to allow it, 
and, on his further motion, the bill was taken up out of its order, read 
the first time and ordered to second reading. 

On motion of Mr. Armstrong, three-fourths of the members present 
dispensing with the rule prescribed in Article IV, section 35, of the 
Constitution, the bill was read the second and third times this day and 
passed with its title: 

The YEAS were: , i 
Mr. MeWhorter, Mr. Dils, Mr. Harrow, Mr. Morgan, 


(Speaker, ) Fleming, Heermaus, Parker, 
Adamson, of Marion, Hervey, Pinnell, 
Allison, Fleming, Hinchman, Richmond, 
Armstrong, of Harrison, Howes, Riddle, 
Barnes, i Ferguson, Huffman, , Smith, 
Bender, of Cabell, ‘Jacob, Spaulding, 
Billmyer, Ferguson, Jarrett, Steere, 
Boughner, of Marshall, Mahon, Stewart, 
Chambers, Gold, Mann, Tabler, 
Cole, Gregory, Martin, Waggy, 
Crane, Hagar, McClaskey, Welch. 44, 
Davisson, f E 

The Nays were: s 


Mr, Boggess, Mr. James: E 2, 
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House Bill No. 94, “A Bill granting the minerals under part of the 
bed of the Little Kanawha River,” was, on motion of Mr. Dils, taken 
from, and on motion of Mr. Steere. returned to the table. 

On motion of Mr. Ferguson, of Cabell, the rules were suspended to 
allow it, and, on his further motion, i 

Senate Bill No. 87, “A Bill concerning the office of Recorder of Jef- 
ferson county, West Virginia,” was taken up out of its order. 

The bill was passed with its title : 


The YEAS were: k 


Mr. MeWhorter, Mr. Boughner, Mr. Hagar, Mr. Pinnell, 
(Speaker, ) Chambers, Hinchman, Richmond, 
Adamson, Crane, Howes, Riddle, 
Allison, Dils, Jarrett, Smith, 
Armstrong, Fleming, Mahon, Spaulding, 
Barnes, of Marion, Mann, Steere, > 
Bender, Ferguson, Martin, Tabler, 
Billmyer, of Cabell, McClaskey, Welch. 81. 
. Boggess, Gold, 
The Nays were: 
Mr. Cole, Mr. Hervey, Mr. Morgan, Mr. Stewart, 
Davisson, Huffman, Parker, Waggy. 10. 
Harrow, James, 


On motion of Mr. Ferguson, of Cabell, 

Senate Bill No. 88, “ A Bill concerning the office of Prosecuting At- 
torney of Jefferson county, West Virginia,” was taken from the table. 

The bill was ordered to third reading. 

On motion of Mr. Ferguson, of Cabell, the rules were suspended to 
allow it, and on his further motion, the bill was read the third time this 
day. ji 

Mr. Stewart unsucceessfully moved that it lie on the table. 

The bill was passed with its title: 


The YEAS were: 


Mr. McWhorter, Mr. Chambers, Mr. Goldy Mr. Pinnell, 
(Speaker, ) Crane, Hagar, Richmond, 
Adamson, Dils, Hinchman, Riddle, 
Allison, Fleming, Howes, Smith, 
Armstrong, of Marion, Jarrett, paulding, 
Barnes, Ferguson, . Mahon, Steere, 
Bender, of Cabell, Mann, Tabler, 
Billmyer, Ferguson, Martin, “Welch. 82. 
Boggess, of Marshall, McClaskey, 
Boughner, f 
The Nays were: 

Mr. Cole, Mr. Hervey, Mr. James, Mr. Stewart, 
Davisson, Huffman, Morgan, Waggy. 11. 
Harrow, Jacob, Parker, 
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A message from the Senate, by Mr. Boreman, announced that that body 
insisted on its.several pending amendments to chapters 67, 72, 73 and 80, 
and asked a Committee of Conference on the disagreeing votes of the 
two Houses.on each of them, and had appointed on such committees, on 

Chapter 67, Messrs. Price, Farnsworth and Martin. 

Chapter 72, Messrs. Boreman, Hoke and Dix. 

- Chapter 73, Messrs. Hoke, Boreman and Applegate. 

Chapter 80, Messrs. Dix, Young and» Dawson. 


The Héuse insisted on its disagreement to each of the said amendments, 


agreed to Committees of Conference, as requested by the Senate, and 
the Speaker appointed as such committees, 

On Chapter 67, Messrs. Armstrong, Cole and Miller. 

On Chapter 72, Messrs. Ferguson of Cabell, Stewart and Mann. 

Qn Chapter 73, Messrs. Heermans, Ferguson of Cabell and Parker. 

On Chapter 80, Messrs. Mahon, Gold and Barnes. 

On motion of Mr. Pinnell, the leave of absence heretofore granted 
Mr. Evans, was extended five days. 

On motion of Mr. Mann, the leave of absence heretofore granted Mr. 
Largent, was extended three days. 

On motion of Mr. Heermans, leave of absence was granted Mr: Flem- 
ing of Marion, until next Monday. 

On motion of Mr. Welch, 

The House ‘adjourned. 


TS ae 


MONDAY, DECEMBER 16, 1868. 
Prayer by Rev. T. B. Hughes. 


The following message from the Senate was aa : 


CLERK’S OFFICE SENATE, i 
December 15th, 1868. 

The Senate has this day passed, and asks the concurrence of the House 
of Delegates in 

Senate Bill No. 96, “A Bill concerning contested elections,” and 

Senate Bill No. 97, “A Bill'to legalize the election, acknowledgment 
and recordation of a certain deed in Monroe county.” 

It has agreed to the amendments proposed by the House, to 

Senate Bill No. 60, “A Bill to incorporate the Greenbrier and Tygart’s 
Valley Railroad Company,” and 

Senate Bill No. 77, “A Bill authorizing the mayor and city council of 
the city of Parkersburg, and the board of supervisors of Wood county, 
West Virginia, to lend their bonds for manufacturing purposes,” 

It has passed chapter 160 of the Code. 


It has passed chapter 135 of the Code, with the following setae 
thereto, in which it asks the concurrence of the House: 
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1. Strike out of 2d section the words, “nor to any judgment rendered 
upon an appeal from the judgment of a justice.” 

2. Same section, line 12 (engrossed chaptef), strike out “two,” and in- 
sert “one.” 


3. Section 6, line 6 (engrossed chapter), after the word “is,” insert the 
words, “or the whole or any additional part thereof, as either party to 
the appeal may direct.” 


It has adopted the reports of the Committees of Conference on chapters 
46, 58, 57, 58 and 61 of the Code. i 
E. W. S. MOORE, 


Clerk of Senate. 


Senate Bills numbered 96 and 97, just received, were each read the 
first time and ordered to second readitig. 

Chapter 135 was, on motion of Mr. Ferguson, of Cabell, committed to 
the Committee on Revision. 

Mr. Mahon, from the Committee of Conference on the disagreeing 
votes of the two Houses on chapter 80, made the following report, which 
was adopted: 


Your committee, after a full and free conference, recommend : 
1. That the House of Delegates recede from its disagreement to the 
Ist amendment of the Senate. 
2. That the Senate concur in the amendment of the House to the 2d 
amendment of the Senate. 
All of which is respectfully submitted. 
D. H. K. Drz, 
Chairman Senate Committee. 
'E. S. MAHON, 
Chairman House Committee. 
Mr. Fleming, of Harrison, from the Committee of Conference on the 
disagreeing votes of the two Houses on chapter 56, made the following 
report, which was adopted: . 


Your committee, after a full and free conference on the subject, re- 
spectfully recommend as follows: 


` 1. That the Senate recede from all its amendments to said chapter. 


2. In order to effect the purpose of the Senate in the amendments to 
said chapter, that section 6 be stricken out,-and the following inserted in 
lieu thereof: i 

“6. On all turnpikes in this State, tolls not exceeding the following 
rates may be received on every section of five miles which has been com- 
pleted, to wit: For a single horse, mare, gelding, mule, jack or jennet, 
three cents; and for every horse, mare, gelding, mule, jack or jennet in 
addition, one cent, if the same be not hitched to any vehicle; for twenty 
sheep or hogs, five cents, and for twenty cattle, ten cents; and so on in 
proportion for a greater or less number; for a riding carriage, whether 
two or four-wheeled, if the road be macadamized, ten cents, but if not 
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macadamized, five cents; and for a.cart or wagon, if the tires of the 
wheels are not more than four inches wide, three cents for each animal 
drawing it; and if such tires be more than four and less than seven 
inches wide, two cents for each animal drawing it; and if such tires be 
seven inches wide or more, one cent for every such animal. For a frac- 
tional part of a section tolls may be received, bearing the same propor- 
tion to the tolls for a full section that.the said fractional part.bears to 
such full section. Provided, that all coaches, carriages, vehicles and 
horses used by persons in going to and returning from divine worship or 
funerals, shall be exempt from tolls.” 
All of which is tespectfully submitted. 
D. D. T. FARNSWORTH, 
Chairman Senate Committee. 
S. S. FLEMING, 
Chairman House Committee. 


Mr. Hinchman offered the following: 

Wuereas, The time is rapidly coming to a close that this House must 
cease to act in their present capacity; therefore, 

Resolved, That in view of completing the Code at as early a period as 
possible, this House will hereafter meet in session three times a day, viz: 
9 A. M., 2 P. M. and 7 P. M, , 

On motion of Mr. Welch, the resolution was laid on the table. 

Mr. Stewart, by unanimous cofisent, introduced 

House Bill No. 100, “A Bill to amend section 7, of chapter 51, of the 
Acts of 1866,” which was read the first time and ordered to second read- 
ing. | 
On motion of Mr. Boughner, three-fourths of the members present dis- 
pensing with the rule prescribed in Article IV, section 35, of the Con- 
stitution, the bill was read the second time this day, ordered to engross- 
ment, and being forthwith engrossed, read the third time this day, and 
passed with its title: l $ : 

The YEas were : rA 
Mr. McWhorter, Mr. Davisson, Mr. Heermans, Mr. Morgan, 


(Speaker,) Dils, Hervey, Parker 
Adamson, Dunnington, Hinchman, Pinnell, 
Allison, Fleming, Howes, Richmond, 
Armstrong, of Harrison, Huffman, Riddle, 
Barnes, Ferguson, Jarrett, Spaulding, 
Bender, of Cabell, Largent, Steere, 
Billmyer, Ferguson, Mahon, Stewart, 
Boggess, of Marshall, Mann, Tabler, 
Boughner, Gold, Martin, Waggy, 
Chambers, Gregory, McClaskey, Welch, 
Cole, Hagar, Miller, Woodford. 46. 
Crane, Harrow, 


The Nays were—None. 
Mr. Steere was appointed so to inform the Senate, and ask concur- 
" rence. 
40 
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Engrossed House Bill No, 98, “ A Bill legalizing the election of two 
assessors in the county of Logan,” was read the third time and passed 


With its title: 
The YEAS were: 


Mr. McWhorter, Mr. Crane, 

(Speaker, ) Dils, 
Adamson, Dunnington, 
Allison, Fleming, 
Armstrong, of Harrison, 
Barnes, Ferguson, 
Bender, of Cabell, 
Billmyer, Ferguson, 
Boggess, of Marshall, 
Boughner, Gold, 
Chambers, Gregory, 
Cole, Hagar, 


The Nays were : 
Mr. Davisson, Mr. Huffman, 


currence. 


Mr. Harrow, 


Heermans, 
Hinchman, 
Howes, 
James, 
Jarrett, 
Largent, 
Mahon, 
Mann, 
Martin, 
McClaskey, 


w 
a 


Mr. Parker. 
Mr. Hinchman was appointed so to inform the Senate and ask con- 


On motion of Mr. Ferguson, of Cabell, 


House Bill No. 96, “ A. Bill for the relief of R. B. Cassady,” was taken 


from the table» - 


Mr. Ferguson, of Cabell, offered for the bill a substitute entitled “A 
Bill providing for the collection of back taxes in certain counties,” 


which was adopted. 


The bill as amended was ordered to engrossment, and being forthwith 
engrossed, the bill was read the third time this day, under a suspension 
of the rules, moved by Mr. Ferguson, of Cabell, to allow it, and pee 


with its title: 


The YEAS were: 
Mr. McWhorter, Mr. Davisson, 


(Speaker,) . Dils, ae 
Adamson, Dunnington, ‘ 
Allison, Fleming, 
Armstrong, of Harrison, 
Barnes, Ferguson, 
Bender, _ of Cabell, 
Billmyer, Ferguson, 
Boggess, of Marshall, 
Boughner, Gold, 
Chambers, Gregory, 

Cole, Hagar, 
Crane, Harrow, 


The Nays were—None. 


Mr, Allison was appointed so to inform the Senate and ask concur- 


rence. 


On motion of Mr. Welch, the rules were suspended to allow it, and on 


his further motion, 


Ye 


Mr. Heermans, 


Hervey, 


Hinchman, 


Howes, 
Huffman, 
James, 
Jarrett, 
Largent, 
Mahon, 
Mann, 
Martin, 
McClaskey, 
Miller, 


[Dec. 16. 


Mr. Morgan, 
Pinnell, 
Richmond, 
Riddle, 
Spaulding, a 
Steere, 


Woodford. 42. 


8. 


Mr. Morgan, 
Parker, 
Pinnell, 
Richmond, 
Riddle, 
Smith, 
Spaulding, 
Steere, 
Stewart, 
bead 

ageys 
Welch, 
Woodford. 48: 
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House Bill No. 99, “A Bill authorizing the payment of the claims 
included in classes 1, 2, 3 and -4, allowed by the Board of Military 
Claims in their report of July 14th, 1868,” was taken up out ofits order 
and read the second time. 

On motion of Mr. Ferguson, of Cabell, the bill was committed to the 
Committee on Taxation and Finance. 

On motion of Mr. Ferguson, of Cabell, the report made on July 14th 
1868, by the Board of Military Claims. was taken from the table and 
referred to the Committee on Taxation and Finance. 

On motion of Mr. Pinnell, three-fourths of the members present dis- 
pensing with the rule prescribed in article IV, section 35, of the Con- 
stitution, 

Senate Bill No. 96, “A. Bill concerning contested elections,” was read 
the second time this day. 

On motion of Mr. Ferguson, of Cabell, the bill was committed to the 
Committee on the Judiciary. 

On motion of Mr. Pinnell, ET of the members present dis- 
pensing with the rule prescribed in article IV, section 85, of the Consti- 
tution, 

Senate Bill No. 97, “A Bill to legalize the execution, acknowledg- 
ment and recordation of a certain deed in Monroe county,” was read the 
second and third times this day and passed with its title: 

The YEAs were: 


Mr. McWhorter, Mr. Davisson, Mr. Heermans, ‘ Mr. Morgan, 
(Speaker), Dils, Hinchman, Pinnell, 

Adamson, Dunnington, Howes, Richmond, 
Allison, Ferguson, Huffman, Riddle, 
Barnes, - ot Cabell, James, Smith, 
Bender, Ferguson,. Largent, Spaulding, 
Billmyer, of Marshall, Mahon, Steere, 
Boggess, Gold, Mann, Stewart, 
Boughner, Gregory, - Martin, Tabler, 
Chambers, Hagar, McClaskey, Waggy, 
Cole, Harrow, Miller, Woodford. 42. 
Crane, 


The Nays were—None. 
Mr. Mann offered the following : 
House Jeint Resolution No. 27, “Fixing a day for adjournment.” 


Resolved by the Legislature of West Virginia: 


That when the two Houses adjourn on the 23d instant, they adjourn 
sine die, 

On motion of Mr. Ferguson, of Cabell, the resolution was laid on the 
table. 

Chapter 139 of the Code was taken from the table, on motion of Mr. 
Ferguson, of Cabell, and ordered to engrossment. 
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House Bill No 93, “A Bill to incorporate the Centreville and Hack- 
er’s Lick Turnpike Company,” was, on motion of Mr. Gregory, taken 
from the table and amended by striking out of section 3, line'7, and out 
of the title the words “ Hacker’s Lick,” and in each case inserting the 
words “Elk River.” : 

The bill was ordered to engrossment. 

On motion of Mr. Ferguson, of Cabell, the House adjourned. 


THURSDAY, DECEMBER 17, 1868. 
Prayer by Rev. R. Taylor, D. D., of Princeton, N. J. 


Mr. Heermang, from the Committee on Taxation and Finance, reported 
back 

House Bill No. 99, “A Bill authorizing the payment of the claims in- 
cluded in classes 1, 2, 3 and 4, allowed: by the board of military claims 


` in their report of July 14, 1868,” with a substitute therefor, entitled, “A 


Bill to provide for the payment of certain military claims,” recommend- 
ing the adoption of the latter. 

The bill subsequently coming up, was on motion of Mr. Heermans, 
Taid on the table. - 

Mr. Ferguson of Cabell, fronëthe Special Committee on Railroad Tax- 
ation, reported back chapter 29, of the Code, recommending that section 
67 be stricken out afd the following inserted in lieu thereof : 


67. The value of the property of railroad companies, for the purpose 
of taxation, shall be ascertained in the manner following: Tt shall be 


the duty of the president, secretary or principal accounting officer of every 


railroad company, whose road is wholly or in part within this state, to 
file with the auditor, in the month of April in each year, a sworn state- 
ment showing: 

I, The whole number of miles of the main stem of such railroad in 
and out of this state, with the entire cost thereof, including its road-bed, 


_ bridges, depots, stations, machine shops, machinery, freight houses, stock 


yards, rolljng stock and all other necessary appendages and structures 
connected and used therewith, together with all the real estate which the 
company is allowed by law to hold. If there be branches of such road 
in the state, the whole number of miles of each, with ‘its whole cost, as 
aforesaid, shall be stated. 

II. The number of miles of such mainstem, and of each branch within 
each of the counties of this state through which the same runs. 

ITI. The total costs, as near as the same can be arrived at, of that part 
of the main stem of such railroad which lies in this state, made up as 
aforesaid. 

IV. The net earnings of such company, over and above its expenses, 
on the whole of such main stem, for its preceding fiscal year; and the 
proportion of such net earnings, as near as may be, derived from that 
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part of such main stem which lies within this state. Also the net earr- 
ings of each branch of said railroad as aforesaid within this State. 

V. The fair value, in money, of the main stem and of each branch of 
such road, including the items aforesaid, within each county through 
which it runs in this state at the date of such statement. 

In making up such statement and in the assessment of the property of 
such company for the purpose of taxation as hereinafter provided, the fair 
value of such property, in money, shall be estimated with reference to 
the net earnings of the said company within this state, as compared with 
the costs of its property therein. The auditor shall lay the said state- 
ment before the board of public works as soon as possible after the filin 
thereof, and if the same be deemed satisfactory the said board shall di- 
rect the auditor to assess the property of such company for state and gen- 
eral free school purposes upon the valuation of its property as contained 
in said statement, and the auditor shall assess the samé accordingly. But 
if the said statement be not satisfactory to the board, orif any such rail- 
road company fail to file the statement herein required, the said board 
shall, as soon as possible thereafter, appoint a board of commissioners, 
consisting of one discreet and intelligent freeholder from each congres- 
sional district of the State, to assess the property of said company, as 
hereinafter required: but no person shall be appointed as such commis- 
sioner who resides in a county through which a railroad runs. It shall 
be the duty of the said commissioners, as soon as they are informed of 
their appointment, to convene at some convenient point on the line of 
railroad to be assessed and to examine as far as practicable, all the taxa- 
ble property of such railroad company hereinbefore mentioned, within each 
of the counties of this State, and to assess the fair value thereof, in mon- 
ey, for the purpose of taxation, upon the principles herein before stated. 
If a statement of the property of such company has been filed as herein 
required, a copy thereof shall be delivered to said commissioners by the 
auditor, to enable them to discharge their duties; but if no such state- 
ment has beeri*filed, the said commissioners shall assess the value of such 
property within each county of the State from the best information they 
can obtain. The assessment so made by the said commissioners shall be re- 
turned by them to the auditor on or before the first day of August suc- 
ceeding their appointment. Any railroad company may appeal from the 
decision of the said commissioners, fixing the valuation of its property 
within any one or more of the counties through which its road runs, to` 
the board of public works, within thirty days after the service of a notice 
of the return of such assessment upon the president, secretary, principal 
accounting officer, or any director or agent of such company, The aud- 
itor shall give notice of every such appeal to the attorney general, and 
it shall be his duty to attend to the interests of the state therein. The 
decision of the board of public works in every such appeal shall be final. 
Tt shall be the duty of the clerk of the board of supervisors of every 
county through which any railroad runs, within ten days after the county 
levy of such county is laid, to certify}to the auditor the amount levied 
upon each one hundred dollars value of the property therein for ordina- 
ry county purposes. And it shall be the duty of the auditor to charge ` 
every railroad company, assessed under the provisions of this section, in 
a book to be kept by him for that purpose, as follows: - 
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‘I. With the whole amount of taxes uponits property, in each year, for 
state and general free school purposes. eet 


II. With the amount payable to each county for ordinary county pur- 
poses. o: 


But in no case shall any such railroad company be charged with or 
required to pay a greater amount of taxes or levies to any county than - 
is paid for state and general free school, purposes upon its property in 
such county. The auditor shall, on or before the fifteenth day of Decem- 
ber, in each year, make out and transmit by mail or otherwise, a state- 
ment of-all the taxes and levies so charged, to the president, secretary or 
principal accounting officer of such company. And it shall be the duty 
of such"company, so assessed and charged, to pay the whole amount 
of taxes and levies upon its property into the treasury of the state, 
on or before the twentieth day of January next after the assesss- 
ment thereof; subject to a deduction of two and a half per centum 
upon the whole sum, if the same be paid in, on or befóre- that day. 
If any such company fail to pay such taxes and levies by the said 


‘twentieth day of January, the auditor shall add five -per centum 


to the amount thereof to pay the expenses of collecting the same 
and shall certify to the sheriffof each county the ‘amount of such taxes 
and levies assessed within his county ; and it shall be the duty of every 
such sheriff to collect and account for such taxes and levies in the same 
manner as other taxes and levies are collected and accounted for by him. 
When such taxes and levies are paid into the treasury as herein provided 
the auditor shall account to the sheriff of each of the counties to which 
any sum so paid in for county levies belongs, for the amount due such 
county, and may arrange the same with such sheriff in his settlement for 
the state taxes, in such way as may be most convenient; and the sheriff 
shall account to the board of supervisors of his county for the amount 
so received by him, in the same manner as for other county levies. To 
enable the board of supervisors to settle with the sheriff therefor, the 
auditor shall certify to the said board, on or before the first day of April 
in each year, the amount with which the said sheriff is chargeable on ac- 
count of the levy upon the property of such company. But nothing in 
this section contained shall be so construed as to require an assessment to 
be made of the property of any railroad company where, or while, under 
the provisions of its charter, such property is exempt from taxation; 


-nor shall the right of the state or of any county, to enforce the collection 


of taxes or levies heretofore assessed, or the right to which has heretofore 
accrued, by suit or otherwise, be in any way affected or impaired thereby. 
The taxes and levies assessed upon the said property of any such railroad 
company shall, when paid, be in full of all taxes and levies of every sort 
and description which might be assessed upon its property if this section 
had not been passed; and no other assessment shall be made upon the 
property of such vompany than is provided for in this section. 


Each of the said commissioners shall be paid, out of the treasury of 
the state, three dollars per day’ for each day he shall be actually and 
necessarily employed in the discharge of his duties under this section, 
and five cents per mile for each mile necessarily travelled by him going 
and returning, in the discharge of such duties. Vacancies in the board 
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of commissioners shall be filled, and new boards may be appointed, from 
time to time, by the board of public works, when necessary to carry into 
effect the provisions of this section.” ; 


Nir. Ferguson, of Cabell, from the Committee on Revision, reported 
back og ; 

Chapter 45 of the Code, with a substitute therefor, recommending the 
adoption of. the latter. 

The following message from the Senate was reported: 


° CLERK’s OFFICE, SENATE, 
December 16, 1868. 


The Senate has this day concurred in the amendments proposed by the 
House of Delegates to 

‘Senate Bill No. 87, “A Bill concerning the office of recorder of Jeffer- 
son county, West Virginia,” and 

Senate Bill No. 88, “A Bill concerning the office of prosecuting attor- 
ney of Jefferson county, West Virginia.” 

It has adopted the reports of the Committees of Conference on chap- 
ters 56 and 80 of the Code. 

It has passed chapter 90%0f the Code, with the following amendments 
thereto, in which it asks the concurrence of the House of Delegates : 

1. Strike out section 11, (engrossed chapter,) and insert 

“11. To-such declaration there shall be subjoined a notice in writing, 
by the plaintiff or his attorney, addressed to the defendant, and notify- 
ing him that the said declaration will be filed, on some specified rule day, 
in the clerk’s office of the court in which the suit is to be prosecuted, or 
‘in court, on some named day in the then next term of said court. Such 
declaration and notice shall be served in the same manner as other 
notices.” 

2. Strike out section 12, (engrossed chapter,) and insert : 

“12. Upon filing the declaration, with proof of the service of notice 
thereof as aforesaid, the plaintiff shall be entitled toa rule upon the 
defendant, to appear and plead at the next rule day, if the declaration 
be filed at rules, or if filed in court, to appear and plead within such 
time as shall be prescribed by the court; and if upon service of such 
rule, he shall fail so to appear and plead, his default shall be entered 
and judgment given against him.” 

3. Section 14, line 8, (engrossed chapter,) strike out from word “ suit.” 

It has adopted and asks the concurrence of the House of Delegates in 
a substitute for chapter 181 of the Code. i a 

It has passed chapter 142 of the Code, with the following amendments 
thereto, in which it asks the concurrence of the House of Delegates : 

1. Section 1, strike out from word “be,” line 22, to word “ upon,” 
line 31, (printed chapter,) and insert the words “the amount of the 
debt, interest and costs, including the fees and commissions of the officer.” 

2. Strike out section 2. 


ae 
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3. Section 4, strike out from the word “the,” first named, line 2, to 
word “And,” line 3, (printed chapter,) and insert the words “amount 
mentioned in the undertaking, with interest until paid.” 

4, Same section, line 5, strike out the words “or so much thereof as 
may be necessary to satisfy his demand.” x 

5. Same section, line 6, after “ warrant,” insert the words “and the 
person signing the undertaking,” í 3 : 

It has passed chapter 163 of the Code, with the following amendments 
thereto, in which it asks the concurrence of the House of Delegates: 

1. Section 2, line 6, (printed chapter,) after the word “ appointment,” , 
insert the words “and they shall each be allowed, as a compensation for 
their services, a sum not to exceed three dollars for each day necessarily 
employed, and all necessary traveling expenses.” 

2. Section 7, line 1, (engrossed chapter,) strike out “legislature,” and 
insert “ board of directors.” 

3. Same section, lines 2 and 3, strike out “and every two years thére- 
after, elect,” and insert “ appoint.” 

4, Same section line 4, after the word “shall,” insert “hold his office 
for two years from the date of his appointment, unless for good cause 
he may be sooner removed by the board of directors, and shall.” 

5. Same section, line 9, strike out “the sum of one thousand five hun- 
dred dollars,” and insert “not to exceed two thousand dollars, at the 
discretion of the board of directors.” 

6. Section 10, line 6, (engrossed chapter,) after “of,” insert “ not less 
than.” 

7. Section 11, line 3, (engrossed chapter,) after “directors,” insert the 
words “at a salary not to exceed six hundred dollars per annum.” i 

8. Section 23, line 7, (engrossed chapter,) strike out “interior guard,” 
and insert “guard who may, or should be on duty at the time of thẹ 
escape.” 

9. Strike out the word “ prisoner,” wherever it occurs and insert “con- 
vict.” ; 

10. Section 25, line 2, (engrossed chapter,) after “convict,” insert 
“ten cents per hour for all work done over and above the amount 


_ required of each convict, and.” 


11. Same section, line’4, strike out all after the word “clothing,” and 
insert “all convicts sentenced to the penitentiary for a term of two-years or | 
more, and not for life, who may faithfully comply with all the rules and 
regulations of the penitentiary during the whole of his or her confine- 
ment, shall be entitled to a diminution of time from such sentence of 
five days per month of confinement, and for the purpose of ascertaining 
such facts, it shall be the duty of the superintendent to keep a record of 
all infractions of such rules, and to make an annual report of the same 
to the board of directors, who shall cause the same to be inserted in their 
annual report to the gévernor.” i 

12. Add as section 26: 

“26. The board of directors, under such regulations as they may pre- 
scribe, shall make arrangements with the clergy of the vicinity, to ofi- 
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_ ciate as chaplain to the penitentiary, at an annual cost not to exceed two 
‘hundred dollars.” 
E. W. S. Moors, 
Clerk of Senate. 


On motion of Mr. Ferguson, of Cabell, chapters 90, 131, 142 and 163 
were committed to the Committee on Revision. 

Mr. Gold, by unanimous consent, introduced 

House Bill No. 101, “A Bill refunding certain taxes to John W. Stew- 
att, of Berkeley county,” which was read the first time and ordered to 
second reading. 

Chapter 139 of the Code was read the third time and passed : 


The YrAs were: 


Mr. McWhorter, Mr. Dils, Mr. Harrow, Mr. Morgan, 
(Speaker, ) Dunnington, Hervey, Pinnell, 
Adamson, Evans, Hinchman, Richmond, 

Allison, Fleming, Howes, Riddle, 
Barnes, of Harrison, Huffman, Smith, 

ender, Ferguson, James, Spaulding, 

Billmyer, of Cabell, Jarrett, Steere, 
Boughner, Ferguson, Largent, Stewart, 
Chambers, of Marshall, Mahon, ' Tabler, 

Cole, Gold, Mann, Waggy, 

Crane, Gregory, McClaskey, Welch, 
Davisson, Hagar, Miller, Woodford. 44. 


The Nays were—None. 

Engrossed House Bill No. 93, “ A Bill to incorporate the Centerville 
and Elk River Turnpike Company,” was read the third time and passed 
with its titles 

The YEAS were: 


Mr. McWhorter, Mr. Dils, Mr. Heermans, Mr. Morgan, 
(Speaker, ) Dunnington, - Hervey, Pinnell, 
Adamson, Fleming, Hinchman, Richmond, 

Allison, of Harrison, Howes, Riddle, 
Armstrong, Ferguson, Huffman, Smith, 

Barnes, - of Cabell, James, Spaulding, 
Bender, Ferguson, Jarrett, Steere, 
Billmyer, ot Marshall, Largent, Stewart, 
Boughner, Gold, Mahon, Tabler, 
Chambers, Gregory, Mann, Waggy, 

Cole, Hagar, _  McClaskey, Welch, 

Crane, Harrow, Miller, Woodford. 45. 
Davisson, 


The Nays were—N one. 


Chapter 29 of the Code coming up, 

Mr. Smith, by unanimous consent, withdrew the amendment to the 
amendment pending to section 67, and Mr. Ferguson, of Cabell, by like 
consent, withdrew the latter amendment. 


Al 
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The amendments proposed to the chapter by the Committee on Revi- 
sion, were severally agreed to. 


The House proceeded to the consideration of the amendment this day 
reported by the Special Committee on Railroad Taxation. 
For that amendment Mr. Steere offered the following substitute : 


Strike out section 67 and insert in lieu thereof the following: 


“67. The president, secretary or principal accounting officer of every 
railroad company, whether deriving its corporate powers exclusively ° ` 
from this state or not, shall list for taxation at its true valuein money, 
verified by the oath or affirmation of the officer so listing, all the prop- 
erty, money and credits of such company of whatsoever kind, wholly 
held or used in this state, and also the proportional value of all locomo- 
tives and rolling stock passing in and out of this state on railroads 
crossing the lines thereof, to be ascertained by the proportion which tke 
number of miles run within this state by such locomotives and other 
rolling stock may bear to the whole number,of miles run by such loco- 
motives and other rolling stock over the road belonging to such com- 
pany or any connecting line; the proportional value of all such locomo- 
tives and other rolling stock so ascertained, to be assessed as the property 
of the company owning and using the same, whether it be run upon its 
own or any other railroad within this state. The property exempt from 
taxation by the charter of any such company shall not be assessed. The 
proportional value of all locomotives and other rolling stock, and the 
value of all other personal and movable property, money and credits, 
shall. be added to the stationary and fixed property and real estate, and 
shall be apportioned by such officer to each county through which the 
road passes pro rata, in proportion to the fixed property and real estate 
belonging to the company in such county. Said officer shall, on or 
before the first day of April, in each year, make out and return such 
pro rata valuation of the real and personal property and money and 
credits of such company in the several counties trrough which such rail- 
road passes, verified as aforesaid, to one of the assessors of each of said 
counties respectively. If said assessor is of opinion that false or incor- 
rect valuations have been returned, he shall proceed to assess the value - 
of all such property according to the best information he may be able to 
obtain in the manner prescribed in section fifty-nine of this chapter. 
Whenever, in any one year, the president, secretary or principal account- 
ing officer of any railroad company shall fail to make the return required 
by the preceding section, in the manner and by the time therein required, 
it shall be the duty of the respective assessors of each of the several 
counties through which said railroad passes, to proceed to ascertain the 
valuation of the property of said company within his county mentioned 
in the preceding section, and in the manner therein prescribed.” 


Mr. Fleming, of Harrison, was, at his request, excused from voting on 
the adoption of the substitute for the amendment. 

On motion of Mr. Ferguson, of Cabell, 

The House took a recess-until 2 o’clock, P. M. 


' 
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4 
' 2 O'CLOCK, P. M. 


On motion of Mr. Mahon, leave of absence was granted to Mr. Smith 
until Tuesday next. ; 

On the adoption of the pending substitute proposed by Mr: Steere for 
the amendment of the. Committee on Railroad Taxation, Mr. Steere de- 
manded the yeas and nays, and they were ordered and taken, and the 
substitute rejected : ~ 


The YEAS were: 


Mr. McWhorter, Mr. Dils, Mr. Hinchman, Mr. Miller, 
(Speaker, ) abel sca Howes, Morgan, 
Armstrong, of Marshall, Jacob, Parker, 
Barnes, Gregory, Jarrett, Steere, 
Cole, Heermans, Largent, Waggy. 20. 
Davisson, Hervey, 
The Nays were: 
Mr. Adamson, Mr. Dunnington, Mr, James, Mr, Riddle, 

„ Bender, Ferguson, Mahon, Smith, . 
Billmyer, of Cabell, Mann, Spaulding, 
Boggess, Gold, McClaskey, Stewart, 
Boughner, | Hagar, Pinnell, Tabler, 
Chambers, Harrow, Richmond, Woodford. 25. 
Crane, Huffman, 


Mr. Hervey moved to strike out of the section . proposed by the Com- 
mittee on Railroad Taxation, lines 30, 31, 32,33 and 34, the follow- 
ing: 2 

“In making up such statement, and in the assessment of the property 
of such company for the purpose of taxation, as hereinafter provided, 
the fair value of such property, in money, shall be estimated with refer- 


ence to the net earnings of the said company within this State, as com- 
pared with the costs of its property therein.” 


The motion was lost. 

Mr. Boughner unsuccessfullly moved to amend the amendment of the 
committee, by inserting in line 19, after the word “State,” the words, 
“estimating such cost at the average cost per mile of said main stem.” 

Mr. Armstrong moved that the chapter lie on the table; but the.mo- 
tion failed. l 

Mr. Steere moved that the House adjourn, but the House refused. 

Mr. Hervey moved to amend the pending amendment by inserting in 
line 38, after the word “school,” the words “township, school district, 


„and incorporated cities and towns.” 


Pending which, on motion of Mr. Ferguson, of Marshall, 
The House adjourned. 
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-e FRIDAY, DECEMBER 18, 1868. 


Prayer by Rev. Eli Riddle, delegate from Ritchie. 

Mr. Armstrong, from the Committee of Conference on the disagree- 
ing votes of the two Houses on chapter 67, made the following report, 
which was adopted : R 

After a full and free conferenċe, the Committee of Conference on chap- 


ter 67 recommend that the House of Delegates recede from its disagree- 
ment to the Senate amendment, 


Wm. PRICE, 3 
Chairman Senate Committee, 
S. TOWNSHEND ARMSTRONG, 
Chairman House Committee. 
Mr. Ferguson, of Cabell, from the Committee of Conference on the 
disagreeing votes of the two Houses on chapter 64, made the following re- 
a port, which was adopted: 
Your committee, after a full and free conference on the subject, re- 
spectfully recommend as follows: 
1. That the Senate recede from its first amendment to said chapter. 


2. That the House of Delegates recede from its disagreement to the 
setdnd amendment to said chapter. 


All of which is respectfully submitted. 
a at J. T. Hoxn, : 
e Chairman Senate Committee. 
J. H. FERGUSON, 
Chairman House Committee. 
Mr, Ferguson, of Cabell, from the Committee of Conference on the 

disagreeing votes of the two Houses on chapter 72,made the following | 
report, which was adopted: 


"' Your committee, after a full and free conference on the subject, re- 
spectfully recommend as follows: i 


1, That the Senate recede from its first amendment to said chapter, 
which is to strike out the 8th section thereof. 


2. That the House of Delegates recede from its disagreement to the 
Senate’s second amendment, striking out part of section 6 of said chap- 
5 ter. 
3. That the Senate recede from its third amendment to said chapter. 
4. That the Senate recede from its fourth amendment to said chapter. 


All of which is respectfully submitted, 
W. I. Boreman, 
Chairman Senate Committee. 


JAMES H. FERGUSON, 
1 Chairman House Committee. 
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Mr. Boughner, from the Committee on Claims and Grievances, report- 
ed, without recommendation, 

House Bill No. 102, “A Bill repealing chapter 79 of the Acts of 1868, 
entitled ‘An Act to amend and re-enact section 21 of chapter 80 of the 
Acts of 1865.’” 

The Speaker submitted -a message from the Grai transmitting a 
report from the Board of Military Claims. 

The message was read and, with the accompanying document, on mo- 
tion of Mr. Armstrong, laid on the table. 

Leave of absence was granted, 

On motion of Mr. Pinell, to Mr. Adamson until Wednesday next ; 

On motion of Mr. Mann, to Mr. Allison until Tuesday next. 

Mr. Fleming, of Harrison, rose to a question of privilege and made a 
personal explanation, based'on newspaper reports of his application to 
be excused from voting on section 67 of chapter 29, on Me 

The following message from the Senate was reported: 


December 17, 1868. 


The Senate has this day passed chapter 49 of the Code of West Vir- 
ginia. 

It has also passed chapter 103 of the Code, with the following amend- 
ments thereto, in which it asks the concurrence of the House: 

1. Section 6, line 3 (engrossed chapter), after “person,” insert “or if 
the deceased be a minor, then by the parent or guardian, or personal 
representative of the decedent.” 

2. Same section, lines 5, 6 and 7, strike out the words, “for the exclu- 
sive benefit of the widow and children, if any, of the deceased, and shall 
be.” 

3. Same section, line 8, strike out the words, “to such widow and 
children.” 

4. Same section, strike out from word “dollars,” line 15, to word “pro- 
vided,” line 19. 

Tt has passed House Bill No. 98, “A Bill to legalize the election of two 
assessors‘in Logan county,” with ‘the following amendments -thereto, in 
which it asks concurrence: . 

1. Strike out of the title the word “county,” and insert, “and Min- 
a counties.” 
. 2. Strike out of the 2d line the word “county,” and insert, “and Min- 
eral counties.” 

It has passed House Bill No. 90, “A Bill to allow William Wagner, 
treasurer of. Monongalia county, further time to settle his accounts ;”” 
and 

House Bill No, 92, “A Bill to incorporate the Webster and Braxton l 
County Turnpike P 

E. W. S. Moors, 


Clerk of the Senate. 
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Chapter 103 was, on motion of Mr. Welch, committed to the Commit- 
tee on Revision. 

The amendments proposed by the Senate to 

House Bill No. 98, “A Bill to legalize the election of two assessors in 
Logan county,” were agreed to. 

Mr. Gregory offered the following: 


Resolved, That the several Standing Committees of this House be re- 
quested to report on all the resolutions and petitions which have been 


_ referred to them during the extra session, as early as possible. 


On motion of Mr. Mahon, the resolution was laid on the table. 
© On motion of Mr, Heermans, 
Resolved, That the Sergeant-at-arms certify to ‘the auditor the per diem 


due James Jarrett for five days, withheld during the present session on 
account of absence without leave. 


Mr. Bender offered the following: 


Resolved, That during the remainder of this session, no member shall 
consume more than ten minutes debating any one subject. 


Mr. Armstrong unsuccessfully moved that the resolution lie on the 
table. 

Mr. Armstrong objected to the present consideration of the resolution, 
and it was laid on the table under the rules. 

Mr. Ferguson, of Cabell, moved to suspend the rules, for the purpose 
of considering the resolution this day. 

On that motion, Mr. Armstrong demanded the yeas and nays, and they 
were ordered and taken, and the motion agreed to. 


The YEAS were: 


Mr. McWhorter, Mr. Dils, Mr. Heermans, Mr. Morgan, 
(Speaker, ) Dunnington, Hinchman, Pinnell, 
Adamson, Fleming, Howes, _ Richmond, 

Bender, of Harrison, Huffman, Riddle, 
Billmyer, Ferguson, James, Smith, 

Boggess, of Cabell, Jarrett, Spaulding, 
Boughner, Gold, Largent, ~ Steere, 
Chambers, Gregory, Mahon, Stewart, 

Cole, Hagar, Mann, Tabler, 

Crane, Harrow, McClaskey, Woodford, 38. 


- Davisson, 
The Nays were: 


p 


Mr. Armstrong, Mr. Ferguson, Mr. Miller, Mr. Wager, 
Barnes, of Marshall, Parker, Welch, 8. 
Hervey, 


The resolution was adopted. 
The House resumed the consideration of chapter 29 of the Code, it 
being the business unfinished at adjournment on yesterday. 


Mr. Hervey, by consent, withdrew the amendment pending when ane . 


House adjourned, z l 
j i 
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On motion of Mr. Ferguson, of Cabell, the vote by which the House 
on yesterday refused to strikeout lines 80, 31, 32, 33 and 34 of the substi- 
tute was reconsidered. 

The amendment was agreed to. 

On motion of Mr. Ferguson, of Cabell, the following was stricken out 
of lines 84, 85, 86 and 87: 


“But in no case shall any such railroad company be charged with or 
required to pay a greater amount of taxes or levies to any county than 
is paid for state and general free school purposes upon its property in 
such county.” s 


On motion of Mr. Heermans, the words “upon the principle hereinbe- 
fore stated,” were stricken out of line 54. i 


Mr. Heermans unsuccessfully moved to strike out of lines 115, 116, 
117 and 118, the following : 


“ But nothing in this section contained shall be so construed as to re- 

quire an assessment to be made of the property of any railroad compa- 

‘ny where, or while, under the provisions of its charter, such property is 
exempt from taxation.” l 


Mr. Hervey moved to insert the following at the end of line 126: 


“It shall be the duty of such board to meet annually in the month of 
May, in the year eighteen hundred and sixty-nine, and each succeeding 
year, at such times as the president thereof may appoint, on the line of 
each road or the principal city or village upon the line of such road, as 
the cdse may be, and proceed to ascertain all the personal property, which 
shall be held to include road bed, water and wood stations, and such 
other realty as is necessary to the daily running operations of the road, 
moneys and credits of such company, and the actual value thereof in 
money. Such board shall have the power to require from the president, 
secretary, receiver and principal accounting officer of such road, a de- 
tailed statement, under oath, of all the items and particulars constituting 
such property, moneys and credits, and the value thereof, and-may ex- 
amine the books and papers of such road, and any or all of its officers, 
receivers, servants or agents, under oath, touching any matter relating to 
the same. Any commissioner present at such meeting, is authorized and 
empowered to administer such oath. 


Any president, secretary, receiver, accounting officer, servant or agent, 
of-any railroad company having the whole or any portion of its railway 
in this state, who shall refuse to attend upon the proper board of com- 
missioners when required so to do, or refuse to submit to the inspection 
of said board any books or papers of a railroad company in his posses- 
sion, custody or control, or shall refuse to answer such questions as may 
be put to him by said board or its order touching the business, property, 
moneys and credits, and the value thereof, of said railroad company, shall 
be guilty of a misdemeanor, and, on conviction thereof, before any court 
of competent jurisdiction, shall be confined in the jail of the county not 
exceeding thirty days, and befined in any sum not exceeding five hundred 
dollars and costs; and any president, secretary, receiver, accounting off- 
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| cer, servant or agent as aforesaid so refusing, shall be deemed guilty of 
contempt of such board, and may be confined by order of said board of 
commissioners in jail of the proper county, until he shall comply with such 
order, and pay the costs of his imprisonment. Any president, secretary, 
receiver, accounting officer, servant or any agent of any railroad compa- 
ny who shall knowingly make any false answer to any question put to 
him by such board of commissioners or by its order, touching the busi- 
ness, property, moneys and credits, and the value thereof, of said railroad 
company, shall be guilty of perjury., 
The motion was rejected. 


Mr. Ferguson, of Cabell, moved to insert at the end of line 29, the 

l words: £ Every railroad company failing to make such statement shall 
forfeit to this state one thousand five hundred. dollars.” 
; Mr. Hervey unsuccessfully moved to strike out of the amendment the 
words, “one thousand five hundred,” and insert in lieu thereof, the words 
“ three thousand.” 
| .The amendment proposed by Mr. Ferguson of Cabell was rejected. 
| l Mr. Hervey moved to insert in line 38 after the word “schools,” the 
words, “township school district, incorporated cities and towns,” and on 
that motion demanded the yeas and nays, which were ordered and taken, 
and the motion rejected. 
The YEAs were: 

Mr. McWhorter, Mr, Davisson, Mr, Hinchman, Mr. Miller, 


et gene 


(Speaker, ) Dils, Howes, Morgan, 
i Armstrong, Ferguson, Jacob, Parker, 
Barnes, of Marshall, Largent, ` Steere, 
| Bender, Heermans, Martin, Waggy. 20. 
Crane, Hervey, 
The Nays were: 
ea Mr. Adamson, Mr. Gold, Mr, Mahon, Mr. Smith, 
Billmyer, Gregory, Mann, Spaulding, 
a! .  Boughner, Hagar, McClaskey, Stewart, 
Chambers, Harrow, Pinnell, Tabler, 
p Cole, Huffman, Richmond, Welch, 
Duannington, - James, Riddle, Woodford. 95. 
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Ferguson, of Cabell, 
“ Mr. Heermans moved to strike out of lines 123, 124, 125 and 126, the 
words “of every sortand description which might be assessed upon its prop- 
„erty, if this section had not been passed ; and no other assessment shall be 
made upon the property of such company than is provided for in this 
section,” and insert in lieu thereof the words, “all property immediately 
= connected with such roads ; but all real estate owned by such companies 
not used as machine shops, engine houses, or other work shops, shall be 
assessed for the purposes of taxation in the same manner and for the same 
purposes as like property owned by individuals,” 
Pending which, — 
Qn motion of Mr. Ferguson, of Cabell, the bill was laid on the table. 


9 
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| 
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On motion of Mr. Bender, 
The House took a recesg until 2 o'clock, P. M. 


2 O'CLOCK, P. M. 


A message from the Senate by Mr. Boreman announced that the Sen- 
ate had insisted on each of its pending amendments to chapters 52, 60 
and 75, asked Committees of Conference, having appointed. i 

On Chapter 52—Messrs. Boreman, Hoke and Werninger. 

On Chapter 60—Messrs. Farnsworth, Workman and Foster. 

On Chapter 75—Messrs. Wilson, Carskadon and Drummond. 

The House insisted on its disagreement to eàch of said amendments, 
agreed to Committees of Conference as requested, and the Speaker ap- 
pointed as such committees on 

Chapter 52—Messrs. Ferguson, of Marshall, Smith and Woodford. 

Chapter 60—Messrs. Heermans, Stewart and Chambers. 

Chapter 75—Messrs. Ferguson, of Cabell, Parker and Martin. 

On motion of Mr. Armstrong, the Committee on Enrolled Bills was 
granted leave to sit during the sessions of the House. 

On motion of Mr. Ferguson, of Cabell,. 

Chapter 29 of the Code was taken from the table. 

On motion of Mr. Ferguson, of Cabell, the word “its” was stricken 
out of line 124, and the word “said” inserted in lieu thereof, and the 
word “ said "was inserted in line 126, after the word “ the.” 

Mr. Heermans withdrew the amendment pending at the hour of recess. 

On motion of Mr. Heermans the following was inserted at the end of 
line 126: 

“ Provided, that all buildings and real estate owned by such company 
and used or occupied for any purpose not immediately connected with 
its railroad, or which is rented out for any purpose to individuals shall 

be assessed with and taxes shall be paid thereon the same as the prop- 
erty of individuals.” 

_ On the adoption of the substitute proposed by the Special Committee 
on Railroad Taxation for section 67 of the chapter, 

Mr. Hervey demanded the yeas and nays and they were ordered and 
taken, and the substitute adopted : 


u 


The YEAS were: 
Mr. McWhorter, Mr. Davisson, Mr. James, Mr. Richmond, 
(Speaker, ) Ferguson, Jarrett, Riddle, 

Adamson, . of Cabell, Largent, Smith, 
Armstrong, Gold, Mahon, Spaulding, 
Bender, Gregory, Mann, Stewart, 
Billmyer, Hagar, | Martin, Tabler, 
Boughner, Harrow, McClaskey, Waggy. 
Chambers, Heermans, Morgan, Welch, 
Cole, Hinchman, Pinnell, Woodford. 36. 


Crane, Huffman, 
4 
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The Nays were: j 
Mr. Barnes, Mr. Ferguson, Mr. Hervey, © Mr. Parker. 6. 
Dils, of Marshall, Jacob, 


On motion of Mr. Armstrong, and by unanimous consent, the vote by 
which the word “ Marshall” was stricken out of section 1, line 3, was ' 
reconsidered, and Mr. Armstrong withdrew the motion to strike out. 

On motion of Mr. Ferguson, of Cabell, section 1 was amended by 
inserting in line 2, after the word “ Braxton,” the word “Cabell,” and in 


_ line 3, by inserting after the word “ Lewis,” the word “ Lincoln.” 


The chapter was ordered to engrossment, and being forthwith en- 


> grossed, was, 


On motion of Mr. Ferguson, of Cabell, under a suspension of the 
rules to allow it, read the third time this day and passed : 


The YEAS were: 


Mr. McWhorter, Mr. Ferguson, Mr. James, Mr. Riddle, 
(Speaker, ) of Cabell, Jarrett, Smith, 
Adamson, Gold, Largent, Spaulding, 
Bender, > . Gregory, ` Mahon,’ Stewart, 

_ Billmyer, Hagar, - Mann, Tabler, 
Boughner, - ‘Harrow, ` Martin, Waggy, 
Chambers, _Heermans, McClaskey, Welch, 

Cole, Hinchman, Pinnell, > Woodford. 388. 
- - Crane, Huffman, Richmond, 
The Nays were: ` i 
Mr. Barnes, Mr. Ferguson, Mr. Howes, Mr. Parker, 
Davisson, - of Marshall, Jacob, Steere. - 10. 
Dils, i Hervey, Morgan, 


A message from the Senate by Mr. Carskadon announced “that -that 
body had passed and asked concurrence in 

Senate Bill No. 89, “ A Bill authorizing the trustees of the Methodist 
Episcopal Church, in the town of Shepherdstown, in Jefferson county, to 
sell and convey a portion of a certain lot in said town.” 

Mr. Pinnell, by unanimous consent, offered the following resolution,, - 
which was agreed to: 

Resolved, That the assistant clerks of this House be entitled to two 
dollars per day additional pay from December 18th until the close of 
” this session, for extra labor performed as such clerks, and the sergeant at 
arms is hereby directed to issue his warrant therefor. 

Chapter 45 of the Code coming up, Mr. Fleming, of Harrison, offered 
the following: 


Resolved, That chapter 45, providing free schools for the State, be re- 
committed to the Committee on Revision, with instructions to amend, so 
as to dispense with the services of State and County Superintendents of 
free schools. ‘ 


Mr. Heermans moved to strike out the words “State and” 
On that motion, Mr. Mann demanded the yeas and nays, and they 
were ordered. and taken, and the motion rejected : 
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The YEAS were: 


Mr. McWhorter, Mr. Boggess, Mr. Ferguson, Mr. Howes, 
(Speaker, )- Boughner, of Marshall, Mahon, 
Armstrong, Cole, Hagar, Parker, 
Barnes, Dils, Heermans, Smith. 14. 
The Nays were: 

Mr. Adamson, Mr. Ferguson, Mr. James, Mr. Richmond, 
Bender, of Cabell, Jarrett, ` Riddle, 
Billmyer, Gold, Largent, Spaulding, 
Chambers, Gregory, Mann, Stewart, 

Crane, Harrow, Martin, Tabler, 
Davisson, Hervey, McClaskey, Waggy, 
Fleming, Hinchman, Miller, Welch, 
of Harrison, Huffman, - Morgan, Woodford. 82. . 
Jacob, Pinnell, 


On the adoption of the resolution, Mr. Mann demanded the yeas and 
nays, and they were ordered and taken, and the resolution adopted. 
The YEAs were: 


Mr. Adamson, Mr, Ferguson, Mr. James, Mr. Riehmond, 
Bender, of Cabell, Jarrett, Riddle, 
Billmyer, Gold, Largent, Spaulding, 
Chambers, Hagar, Mann, Stewart, 

Crane, Harrow, Martin, Tabler, 
Davisson, Hervey, .  McClaskey, Waggy, 
Fleming, - Howes, Miller, Welch, 
of Harrison, Huffman, Morgan, Woodford. 382. 
Jacob, Pinnell, 


The Nays were: 
Mr. McWhorter, Mr. Boughner, Mr. Ferguson, Mr. Hinchman, 


(Speaker, ) Cole, of Marshall, Mahon, 
Armstrong, Dils, Gregory, Parker, 
Barnes, Dunnington, Heermans, Smith. 15. 
Boggess, 


Mr. Miller asked and obtained leave to record his vote on the passage 
of chapter 29, and he voted in the negative. 

On- motion of Mr. Heermans, the report of the Committee on Taxa- 
tion and Finance on the petition of John L. Hart and others; asking an 
appropriation for the education of Clayburn and Burton Pierson, of 
Clay county, deaf mutes, was taken up and adopted ; the petition being 
referred to the Committee on Humane and Criminal Institutions in pur- 
suance of said report. 

On motion of Mr. Welch, 

House Bill No. 99, “A Bill authorizing the payment of the claims in- 
cluded in classes 1, 2, 3 and 4, allowed by the Board of Military Claims 
in their report of July 14, 1868,” was taken from the table. 

Mr. Hagar moved to strike out the second section of the substitute 
proposed for the bill by the Committee on Taxation and Finance, but 
the motion failed. 


= 


B 
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The substitute was adopted and the bill, as amended, ordered to en- 
grossment. 


The bill being forthwith engrossed, on motion of Mr. Welch, the rules 
were suspended to allow it, and the bill was read the third time and 


. passed with its title: :- 


The YEAS were: 


Mr. McWhorter, Mr. Davisson, Mr. Heermans, Mr. Miller, 
(Speaker, ) Dils, Hinchman, Morgan, 

Adamson, Dunnington, Howes, Pinnell, 
Armstrong, Fleming, Huffman, Richmond, 
Barnes,’ of Harrison, James, Riddle, 
Bender, Ferguson, Jarrett, Spaulding, 
Billmyer, of Cabell, Largent, Stewart, 
Boggess, Gold, Mann, : Tabler, 
Chambers, Gregory, Martin, Waggy, 
Cole, Hagar, McClaskey, Welch, 38. 
Crane, Harrow, 


Mr. Woodford voting in the negative. 
On motion of Mr. Mann, 
Senate Bill No; 94,-“A Bill providing for the collection of back taxes 


in the county of Monroe,” 


was taken from the table. 


The bill was ordered to third reading, end, on motion of Mr. Mann, 
the rules were suspended to. allow it, and the bill was read the third time 
this day and passed ae its title: 


The YEAS were: 


Mr. McWhorter, 


& 


Mr. Davisson, 


Mr. Heermans, 


Mr. Morgan, 


(Speaker, ) ils, Hinchman, Pinnell, 
Adamson, Dunnington, Howes, Richmond, 
Armstrong, Fleming, Huffman, Riddle,’ 
Barnes, of Harrison, James, Spaulding, 
Bender, Ferguson, ~ Jarrett, Stewart, 
Billmyer, of Cabell, Largent, Tabler, 
Boggess, Gold, Mann, aggy, 
Chambers, Gregory, Martin, Welch, 

Gole, Hagar, McClaskey, Woodford. 39, 
Crane, Harrow, 


The Nays were—None. 
On motion of Mr. Welch, 
The House adjourned until Monday next, at 2 o’clock, P. M. 


e | i 
i ae 


MONDAY, DECEMBER 21, 1868. 


Prayer by Rev. W. M. Mullenix. 
“ Mr. Ferguson, of Cabell, from the Committee on Revision, reported 
back: l f 
Chapter 90 of the Code, recommending that of the amendments pro- 
posed by the Senate, the 3d be disagreed to, the Ist be agreed to with an 
amendment substituting for the words to be inserted the following : 


g 
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“11. To such declaration there shall be subjoined a notice in writing by 
the plaintiff, or his attorney, addressed to the defendant, and notifying 
him that the said declaration will be filed on some specified rule day in 
the clerk’s office of the court in which the suit is to be prosecuted, or in 
such court on some day named, at the next term thereof, and that if he 
fails to appear and plead thereto, within the time required by law, judg- 
ment will be rendered against him. Such declaration and notice shall be 
served in the same manner as other notices.” 

And the second be agreed to with an amendment substituting for the 
words proposed to be inserted the following : 

“12. Upon filing the declaration and notice with proof of the service 
thereof, as aforesaid, the. plaintiff shall be entitled to a rule upon the 
defendant to appear and plead at the next rule.day, if the same be filed 
at rules, or if filed in court to appear and plead within such time as 
shall be prescribed by the court, and if the defendant fail to appear and 
plead, his default shall be entered, and judgment given against him.” 

Chapter 103, recommending that of the amendments proposed by the 
Senate thereto, the Ist, 2d and 3d be disagreed to, and that the 4th 
amendment be concurred in. 

Chapter 131, recommending that the substitute proposed by the Sen- 
ate be adopted. 

Chapter 135, recommending that of the amendments proposed by the 
Senate, the 1st be concurred in, and the 2d and 3d disagreed to. 

Chapter 142, recommending that of the amendments proposed by the 
Senate, the 1st, 2d, 3d and 4th amendments be disagreed to, and the 5th 
be concurred in. _- 

Chapter 144, recommending that the amendments proposed by the Sen- 
ate be disagreed to. 

Chapter 145, recommending that of the amendments proposed by the 
Senate, the Ist and 8d be concurred in, and the 2d and 4th be disa- 
greed to. a 

Chapter 149, recommending that of the amendments proposed by the 
_ Senate, the Ist, 2d and 3d be disagreed to, the 4th, 5th and 7th concurred 
in, and the 6th concurred in with an amendment substituting for the words 
` to be inserted, the following : l 

‘* Any person found hunting or shooting on the Sabbath day, or openly 
carrying fire arms on that day, to the annoyance of the public, shall be 
guilty of a misdemeanor, and fined not less than five, nor more than - 
twenty dollars. But this provision, as to carrying fire arms and shoot- 
ing, shall not apply to any officer or person lawfully carrying such arms, 
or shooting on the Sabbath day, under any law of this state or of the 
United States.” ` 

Chapter 151, recommending that the amendment proposed by the Sen- 
ate be disagreed to. - 
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Chapter 154, recommending that the amendment proposed by the Sen- 
ate be concurred in. 
Chapter 163, recommending that of the amendments proposed by the 
Senate, the 6th, 8th, 9th and 10th be concurred in, and the 1st, 2d, 3d, 


‘Ath, 5th, 7th, 11th and 12th be disagreed to. 


The said chapters subsequently coming up, the recommendations of the 
Committee on Revision, with respect to each, were adopted. 

Mr. Ferguson, of Cabell, from the Committee on Revision, also reported 
back 

Chapter 45 of the Code, with a substitute for the pending substitute. 

Mr. Ferguson, of Cabell, from the Committee on the Judiciary, re- 
ported back 

House Bill No. 91, “A Bill changing the name of the county seat of 
Webster county,” with a substitute-therefor, and 

House Bill No. 95, “A Bill regulating the meetings of the boards of 
supervisors,” recommending its passage with the following amendment : 

Strike out section 3, and insert the following: 

«3. The said board, elected at the last election, shall, at their stated 


meeting on the first Tuesday in January next, organize their respective 
boards by the appointment of a president and clerk.” 


Mr. Billmyer, from the Committee on Private Corporations and Joint 
Stock Companies, to which was referred the petition of L. Hughes and 
others, of Kanawha county, asking that Alexander Sample and H. A. 
McGonagle be authorized to establish a ferry across Kanawha and Elk 
rivers, reported it inexpedient to legislate on that subject. 

Mr. Heermans, from the Committee of Conference on the disagreeing 
votes of the two Houses on chapter 60, made the following report, which 
was adopted : 

Your Committee recommend that the Senate recede from its amend- 
ments, 1, 2,5, 7 and 8. And they recommend that the. Senate adopt the ` 
House amendment to Senate amendment 6. 

l D. D. T. FARySWoRTA, 
Chairman Senate Committee. ` 
F. HEERMANS, 
Chairman House Committee. 

Mr. Heermans made the following report from the Committee of Con- 
ference on the disagreeing ; votes of the two houses-on chapter 73, which 
“was adopted: :* t 

Your committee after a full and free conference upon the subject, res- 
pectfully recommend as follows: 


1. That the House of Delegates recede from its disagreement to the 
first, second and fourth amendments of the Senate to said chapter. 
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2. Add at the end of section 6, (engrossed chapter,) the following ; “If 
the deed be executed by a married woman, who at the time of its execu- 
tion and acknowlédgment, is living separate and apart from her husband, 
and such deed be for real estate, which is her sole and separate property, 
such fact shall be recited in the deed, and if her husband has not joined 
therein, no person authorized by the provisions of section four of this 
chapter, to take such acknowledgment, shall take and certify the same 
until it is proved to his satisfaction, that such real estate is the sole and 
separate property of such married woman, and that she was, and is liv- 
ing separate and apart from her husband at the date of such deed, and 
the acknowledgment thereof; and it shall þe stated in the certificate of 
such acknowledgment that all the said facts were shown to the satisfac- 
tion of the person taking the same. Such certificate shall in all cases 
where the validity of any such deed comes in question, be prima facie 
evidence of the facts therein ‘stated. If any person shall falsely make 
any such certificate, contrary to the true facts in the case, he shall be 
guilty ofa misdemeanor, and upon conviction thereof, be fined and im- 
prisoned at the discretion of the jury. 


All of which is respectfully submitted. 
J. T. HOKE, 
Chairman of Senate Committee, 
F. HEERMANS, 
Chairman of House Committee. 


The following messages from the Senate were reported : ` 


CLERK’s OFFICE SENATE, 
December 18, 1868. 


The Senate has this day adopted the reports of the Committees of Con- 
ference on chapters 64 and 73 of the Code. l 

It has disagreed to the reports of the Committee of Conference on 
chapter 72 of the Code, and asks that a new Committee of Conference be 
appointed thereon, having appointed on its part, Messrs. Wilson, Carska- 
don and Workman. 2 

It has passed chapter 83 of the Code, with the following amendments 
thereto, in which it respectfully asks the concurrence of the House of 
Delegates : 

1. Strike out of section 1, line 1, the word “ or.” 

2. Same line and section, after “ person,” insert “or married woman.” - 

3. Same section, line 3, after “ his,” insert “or her.” 


A, Section 9, line 3, (engrossed chapter,) strike out from word “estate,” 
and insert: “ The proceeds of the sale shall be so invested and disposed 
of under the order of the court directing the sale, as to secure to her the 
same right, use, and benefit of, and in, the principal sum and the income 
thereof, that she would have had of, and in, the real estate and the income 
thereof, if it had not been sold ; or if she prefer it, she may receive or 
_have secured to her, out of the said proceeds, such sum in gross as in the 
opinion of the court may be sufficient to compensate her for her interest 
in the said real estate.” 


3 
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It has passed chapter 106 of the:Code with the following amendments 
thereto, in which it respectfully asks the concurrence of the House of 
Delegates: 


1, Section 3, lines 2 and 3, (printed chapter,) strike out “in a sum ex- 
ceeding one hundred dollars.” 


” Section 5, line 5, after word 7 only,” insert, “or if one or more of 
the defendants be non-residents, then the attachment shall be levied on 
the estate of the non-residents oniy.” 


3. Same section, same line, strike out from word “ only,” to “it,” line 7, 
and insert : 


“ The plaintif may by an endorsement on the order, designate any per- 
son as being indebted to, or having in his possession, the effects of the 
defendant, or one of the defendants, and in such case the clerk shall make 
as many copies of the, order as there are persons designated, with an en- 
dorsement thereon that the person so designated is required to appear at 
the next term of the court in which the action or suit is pending, and dis- 


— close on oath in what sum he is indebted to the defendant and what ef- 


fects of the defendant he has in his hands, and” 
' 4. Section 7, line 4, strike out to word “and,” and insert, 


“ The officer serving the attachment shall make return of the time and 
manner of service on each person designated as being indebted to or hav- 
ing in his possession the property of any such defendant.” . 

-5. Section 19, line 17, strike out ‘‘ he,” and insert “the defendant,” 

6. Section 21, line 6, after “sold,” insert “and the time and place 
of said sale.” 

7. Strike out section 25, and insert: 

“25, Of attachments, that which was first delivered to the officer, 
though two or more be delivered on the same day, shall be first served 
and satisfied, and where several attachments are delivered to the officer 
at the same time, they shall be served at the same time and be satisfied 
pro rata, and-the officer shall note on the order of attachment, the day and 
hour in which the levy is made.” 


> Section 37, line 2, strike out “circuit.” 
9. Section 37, lines 3 and 5, strike out “judge,” and insert “clerk.” 
10. Section 38, lines 2 and 4, strike out “judge,” and insert “ clerk.” 


’ Tt has passed chapter 127 of the Code, with the following amendments 


thereto, in which it asks the concurrence of the House of Delegates: 


1. Section 4, line 8, (printed chapter,) after “party,” insert “ or any 
other person interested in such suit or judgment or any part thereof, 
whether by assignment or otherwise.” 


2. Section 5, line 8, (engrossed chapter,) strike out “by the court,” 
and insert “at rules.” 
It has passed chapter 130 of the Code, with the following amend- 


ments thereto, in which it respectfully asks the concurrence of the House 
of Delegates : 
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1. Section 12, line 2, (engrossed chapter,) after “court,” insert “or 
proceedings at rules,” 
2. Section 17, line 5, after “court,” insert “ or proceedings at rules.” 
3. Same section, line 18, after “infant,” insert “ married woman.” 
5. Same section, line 20, after “ his,” insert “or her.” 
E. W. S. Moors, 
Clerk of Senate. 


CLERK’s OFFICE SENATE, 
WHEELING, W. VA., December 19, 1868. 


The Senate has this day passed 

House Bill No. 93, “A bill to incorporate the Centreville and Elk 
river Turnpike Company.” 

It has adopted the report of g Committee of Conference on chapter _ 
67 of the Code. 

It has passed 

House Bill No. 100, “A Bill to amend section 7, of chapter 51, of 
the acts of 1866,” ‘with the following amendments thereto, i in which it 
respectiully asks ‘the concurrence of the House of Delegates : 

1. Insert after “person,” the words “in either of the counties of 
Wirt, Pleasants, Ritchie, Ohio or Wood.” 

2. Add the following to the bill: 

“ Provided, that no reduction shall be made in the assessed value of 
any such lands until the owner thereof file with the recorder of the 
county in which such land is located, an affidavit stating the actual cash 
value thereof, and in no case shall the assessment be reduced below the 
actual cash value. 

Provided, further, that this act shall only apply to coal and oil lands.” 

It has passed chapter 112 of the Code, with the following amendments. 
thereto, in which it respectfully asks the concurrence of the House of 
Delegates : 

1. Add to section 2: 

“Except that the fifth circuit shall be composed of the counties of 
' Mineral, Hampshire and Morgan; and the sixth circuit shall be com- 
posed of the counties of Berkeley and Jefferson. The counties of Grant, 
Hardy and Pendleton shall compose the fourteenth circuit. The judges 
elected for the fifth and sixth circuits at the last state. election are respec- 
tively assigned to the said circuits as herein changed, and a judge for the 
fourteenth circuit shall be appointed by the governor, and shall hold his 
office until his successor is elected and qualified. 7 

2. Strike out from the word “Third,” in line 15, section 3, to and in- 
cluding. the word “ December,” line 20, and insert : ; 

“ Circuit :—For the county of Monongalia, on the first Monday in 
February, June and November; for the county of Taylor, on the third®- 
Monday in February, June and November; for the county of Tucker, 
on the first Monday in March, July and December ; for the county of 
Preston, on the second Monday i in March, July and December.” 


48 
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3. Section 3, lines 21 to 26, wherever the word “Monday” occurs 
strike out, and insert the word “ Tuesday.” 

A, Strike out of section 3 from the word “For,” line 27, to the word . 
:“ For,” line 30, and insert the words “ For the county. of Hampshire, on 
the first Tuesday i in March, August and October; for the county of Mor- ` 
gan, on the third Monday in March, August and October.” 


5. Strike out of section 3 from the word “ For,” line 33, to the word 
For,” line 35.” 

6. Add to section 3 the following: 

« Fourteenth: Circuit :—For the county of Geant, on the first day of 
March, August and October ; for the county of Hardy, on the fifteenth 


day of March, July and November ; and for the county of Pendleton, 
on the first day of April, August and December.” 


7. Add as a new section: 
“ VACANCIES. 
“12, All vacancies for unexpired terms in the said circuits for the office 


of judge shall be filled by appointment by the governor, by and with the 
advice and consent of the Senate.” 


E. W. S. Moore, 
Clerk of Kenate. 


The House agreed to a new Committee of Conference on the disagree- 
ing votes between the two Houses on Chapter 72, and the Speaker ap- 
pointed thereon on the part of the House, Messrs. Ferguson, a Cabell, 
Crane and Cole. 

Chapters 83, 106, 127 and 130 were, on motion of Mr. Welch, referred 
to the Committee on Revision. 

Of the amendments proposed by the Senate to 

House Bill No. 100, “ A Bill to amend section 7 of chapter ‘51 of the 
acts of 1866,” the House disagreed to the first and concurred in the sec- 
ond, with an amendment-moved by Mr. Ferguson, of Cabell, striking 
out the words “ Provided, further, that this act shall only apply to coal, 
and oil lands.” f ` 

Chapter 112 coming up, the House disagreed to the first of the amend- 
ments proposed by the Senate. 

On motion of Mr. Ferguson, of Cabell, the ses da was paren to 
the Committee on Revision. 

Messages from the Senate by Messrs. Farnsworth and Chapline respect- 
_ tively, announced that that body had passed and asked concurrence in 

Senate Bill No. 99, “A Bill to incorporate the Warfield Coal and Salt 
Company, and to improve the navigation of the Big Sandy river ;” and 

Senate Bill No. 37, “ A Bill changing certain townships in the county 
of Jefferson.” 

Mr. Ferguson, of Cabell, moved that leave of absence be granted Mr. 
Welch for Wednesday and Thursday next, but the motion failed. 


~ 
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Mr. Martin offered the following, which was adopted : 

House Joint Resolution No. 28, “Authorizing the adjutant general to . 
receive certain arms from the sheriff of Marion county, and to pay 
charges thereon.” 

Resolved by the Legislature of West Virginia : 


That the adjutant general is hereby authorized and directed to receive 
and take charge of the fire arms now in the custody of the sheriff of 
Marion county, advance any charges due thereon for freight, and turn 
over said arms to the rightful owner or owners when ascertained, subject 
` to any charges incurred by the State on account of freight or otherwise. 
On motion of Mr. Fleming, of Harrison, 


Resolved, That the sergeant-at-arms be instructed to issue his warrant 
to Reuben Davisson for pay for the time absent from the House in con- 
sequence of sickness in his family. 


Mr. Dils presented a petition signed by John A. Hutchinson, Jr., and 
fifteen others, asking that Cyrus Hall, of Wood county, be permitted to 
practice law without taking the oath prescribed by law; which was, on 
motion of Mr. Dils, laid on the table. 

On motion of Mr. Mann, the vote by which Mr. Welch was refused 
leave of absence on Wednesday and Thursday next was reconsidered, 
and leave was granted as asked. 

_On motion of Mr. Parker, leave of absence was granted Mr. Miller 
until Wednesday. 

House Bill No. 101, “A Bill refunding certain taxes to John W. 
Stewart, of Berkeley county,” was read the second time and ordered to 
engrossment, and being forthwith engrossed, the bill was, 

On motion of Mr. Gold, three-fourths of the members present dis- 
pensing with the rule prescribed in Article IV, section’ 35, of the 
Constitution, read the third time this day and passed with its title: 

The YEAs were: 


Mr. Mew bore Mr. Dils, . Mr. Gregory, Mr. Martin, 
(Speaker,) Dunnington, Hagar, McClaskey, 

Armstrong, Fleming, Harrow, Morgan, 
Barnes, of Marion, Hinchman, Pinnell, 
Bender, Fleming, Howes, Richmond, 
Billmyer, of Harrison, Huffman, Riddle, 
Boggess, Ferguson, James, Spaulding 
Boughner, of Cabell, - Jarrett, Steere, 
Chambers, Ferguson, Largent, Stewart, 
Cole, of Marshall, Mahon, Tabler, 
Crane, Gold, Mann, Waggy. 40, 
Davisson, 


The Nays were : 
Mr. Heermans, Mr. Jacob, _ Mr. Woodford. 3e 


340 JOURNAL OF THE (Dec, 21, 
Pz ; 


Mr. Gold was appointed so to inform the Senate and request concur- 


` rence. 


House Bill No. 102, “A Bill repealing chapter 79 of the acts of 1868, 
entitled ‘An Act to amend and re-enact section 21 of chapter 80 of the 
acts of 1865, ” was read the fitst time and ordered to second reading. 

Senate Bill No. 89, “A Bill authorizing the trustees of the Methodist 
Episcopal Church, in the town of Shepherdstown, in Jefferson county, to 
sell and convey a portion of a certain -lot in said town,” was read the 
first time and ordered to second reading. : 

Senate Bill No. 99, “A Bill to incorporate the Warfield Coal and Salt 
Company, and to improve the navigation of the Big Sandy river,” was 
read the first time and ordered to second reading. 

On motion of Mr. Ferguson, of Cabell, three-fourths of the members 
present dispensing with the rule prescribed in Article IV, section 35, of 
the Constitution, the’bill was read the second and third times this day and 
passed with its title: : 


The YEAS were: 
Mr. McWhorter, Mr. Dils, Mr. Heermaus, Mr. McClaskey, 


/ 


(Speaker, ) Fleming, Hinchman, Morgan, 
Armstrong, of Marion, Howes, Pinnell, 
Barnes, Fleming, Huffman, Richmond, 
Bender, of Harrison, ‘James, Riddle, 
Billmyer, Ferguson, Jarrett, Spaulding, 
Boggess, of Cabell, Largent, Tabler, 
Boughner, Gold, Mahon, Waggy, 
Chambers, Gregory, Mann, Welch, 

Crane, Hagar, - Martin, - Woodford, 388, 
Davisson, Harrow, 
The Nays were: 
: = b 
Mr. Cole, Mr: Jacob, Mr. Steere. . 2; 


Senate Bill No. 87, “A Biill changing certain townships in the county 
of Jefferson,” was read the first time and ordered to second reading. 

On motion of Mr. Ferguson, of Cabell, three-fourths of the members 
present dispensing with the rule prescribed in Article IV, section 35, of 
the Constitution, the bill was read the second time this day and ordered 
to third. reading. 

House Bill No. 91, “A Bill E the name fot the county seat of 
Webster county,” coming up, the substitute proposed by the Committee 
on the Judiciary was adopted. 

The bill, as amended, was ordered to engrossment. 

House Bill No. 95, “A Bill regulating the meetings of the Board of 
Supervisors,” coming up, the amendment proposed by the Committee on 
- the Judiciary was adopted, and the bill, as amended, ordered to engross- 


- ‘ment. 


Chapter 45 of the Code coming up, 


p3 
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On motion of Mr. Ferguson, of Cabell, the vote by which the chapter 
was, on Friday last, recommitted, with instructions to amend so as to 
dispense with the services of State and County Superintendents, was re- 
considered. 

. Pending the consideration of the motion to recommit with instruc- 
tions, 

Mr. Armstrong moved that the bill lie on the table, and be made the 
special order for to-morrow morning, at 10} o’clock. 

Mr. Steere unsuccessfully moved to amend by mene it the special 
order for this evening, at 7 o’clock. 

Mr. Armstrong’s motion was agreed to. 

On motion of Mr. Hervey, 

The House adjourned. 


TUESDAY, DECEMBER 22, 1868. 


Prayer by Rev. Gideon Martin. 

Mr. Hinchman, from the Committee on Humane and Criminal Insti- 
tutions, to which was referred the petition of John L. Hart and others, 
asking an appropriation for the relief of Clayburn and Burton Pierson, 
two deaf and dumb citizens of Clay county, reported it facet aa to 
legislate for that purpose. 

The following message from the Senate was cea: 

CLERK'S OFFICE, SENATE, 
December 21, 1868. } 

~ The Senaté has this day adopted the report of the Committee of Con- 

ference on chapter 60 of the Code of West Virginia. 
E. W. S. MooRE, 
l Clerk of the Senate. 

Leave of absence was granted, 

On motion of Mr. Fleming, of Harrison, to Mr. Bender until Monday 
next; and, 

On motion of Mr. Ferguson, of Cabell, to Mr. Hinchman for eight 
days. 

Sonate Bill No. 89, “A. Bill authorizing the trustees of the Methodist 
Episcopal Church in the town of Shepherdstown, in Jefferson county, to 
sell and convey a portion of a certain lot in said town,” was read the 


second time, and, 


On motion of Mr. Ferguson, of Cabell, laid on the table. 

Senate Bill No. 37, “A Bill changing certain townships in the county 
of Jefferson,” was read- the third time, and the vote taken on the passage 
of the bill, 
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On motion of Mr. Ferguson, -of Cabell, the announcement of the 
result of the vote and the entry of the yeas and nays upon the journal 
were postponed until to-morrow. 

Engrossed House Bill No. 91, °“ A Bill changing the name of the 
county seat of Webster county,” was read the third time and passed with 
its title: 

The Yeras were: 

Mr. McWhorter, Mr. Fleming,’ Mr. Harrow, Mr. Mann, 


(Speaker, ) of Marion, Heermans, McClaskey, 
Barnes, r Fleming, Hervey, Morgan, 
Bender, of Harrison, . Hinchman, ` Parker, 

_, Billmyer, Ferguson, Howes, Pinnell, 
“ Boggess, of Cabell, Huffman, Richmond, 
Boughner, Ferguson, Jacob, Riddle, 
Chambers, of Marshall, James, Spaulding, 
Cole, Gold, Jarrett, Steere, 
Crane, _ t Gregory, Largent, Tabler, 
Dils, Hagar, Mah hon, Welch, 
} Woodford. 40. 
The Nays were: z 
Mr.-Stewart, Mr. Waggy. 2, 


Engrossed House Bil No. 95, “A Bill regulating the meetings of the 
boards of supervisors,” was read the third time and passed with its title : 
‘The Yeras were: 


Mr. McWhorter, Mr. Fleming, Mr. Hinchman, Mr. Parker, 
(Speaker, ) of Harrison, Howes, Pinnell, 
Barnes, Ferguson, Huffman, Richmond, 
Bender, _ > _ of Cabell, Jacob, Riddle, 
Billmyer, ; Ferguson, ` James, Smith, 
Boggess, . _ of Marshall, Jarrett, Spaulding, 
Boughner, © f ` > Gold, Largent, Steere, 
Chambers, Gregory, | Mahon, Tabler, 
=+ Cole, Hagar, _ , Mann, ° Waggy, 
' Crane, Harrow, Martin, Welch, 
Dils, Heermans, McClaskey, Woodford- 48. 
Fleming, Hervey, Morgan, 
of Marion, ` 


The Nays were—None. ` 
* Mr. Ferguson, of Cabell, was directed to inform the Senate of the 
passage of the two last named bills and ask concurrence. * 
House Bill No. 102, “A Bill repealing chapter 79 of the acts of 1868, 
‘ entitled ‘An Act'to amend and re-enact section 21, of chapter 80, of the 


acts of 1865,” was read the second time and, on motion of Mr. Ferguson, 
of Cabell, laid on, the table. 


The hour of 103 o'clock having arrived, the House proceeded to the 
consideration of the special order for that hour, it being Chapter 45 of 
the Code. 


The motion to recommit the chapter, with instructions to amend $0.48 


to dispense with state and county superintendents, yas lost. 
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The House rejected successively the substitute for the substitute and 
the substitute proposed by the Committee on Revision, for the chapter. 

Mr. Ferguson, of Cabell, offered a substitute for the chapter. 

A message from the Senate by Mr. Hoke announced that the Senate 
had insisted on its amendments to Chapters 108, 185, 142, 144, 145, 149 
and 151, and asked Committees of Conference, having appointed on its 
part : 

On Chapter 103, Messrs. Chapline, Drummond and Zinn. 

On Chapter 135, Messrs. Dix, Boreman and Carskadon. 

On Chapter 142, Messrs. Wilson, Wright and Slack. 

On Chapter 144, Messrs. Drummond, Slack and Humphreys. 

On Chapter 145, Messrs. Farnsworth, Dawson and Werninger. 

On Chapter 149, Messrs. Young, Drummond and Price. 

On Chapter 151, Messrs. Carskadon, Foster and Applegate. 

That it had receded from the 2d, 3d and 4th amendments, and insisted 
on the 1st, 5th, 7th, 11th and 12th amendments to chapter 163, and asked 
a Committee of Conference, having appointed on its part, Messrs. Burley, 
Workman and Dix. 

Thatit had disagreed to the amendments proposed by the House to 
the 1st and 2d amendments of the Senate to Chapter 90, and insisted on 
its 3d amendment, and asked a Committee of Conference on the disagree- 
ing votes ofthe two Houses on said chapter, appointing on its part, Masri; 
Boreman, Chapline and Martin. 

The said chapters subsequently coming up, the House insisted on -its 
amendments to the 1st and 2d amendments of the Senate to Chapter 90, 
and on its disagreement to the 3d of said amendments, and insisted on its , 
disagreement to each of the pending amendments proposed by the Senate 
to Chapters 108, 185, 142, 144, 145, 149, 151 and 163. 

The House agreed to Committees of Conference on the disagreeing 
votes of the two Houses on the said chapters, and the Speaker appointed 
as such committees on the part of the House: 

On Chapter 90, Messrs. Ferguson, of Cabell, Parker and Mahon. 

On Chapter 103, Messrs. Heermans, Stewart and Welch. í 

On Chapter 135, Messrs. Welch, Parker and Fleming, of Harrison: +- 

On Chapter 142, Messrs, Boggess, Dunnington and Ferguson, of Cabell. 

On Chapter 144, Messrs. Dils, Howes, and Waggy. 

On Chapter 145, Messrs. Billmyer, Ferguson, of Cabell, and Hervey. 

On Chapter 149, Messrs. Mahon, Pinnell and Davisson. . 

‘On Chapter 151, Messrs. Steere, Stewart and Riddle. 

On Chapter 163, Messrs. Heermans, Ferguson, of Cabell, and Arm- 
strong. 

On motion of Mr. Heermans, the House resolved itself into Commit- 
tee of the Whole on Chapter 45, (Mr. Armstrong in the chair,) and after 
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same time spent therein, the Speaker resumed the chair, and Mr. Arm- 
strong reported that the Committee of the Whole having had the said 
chapter under consideration had come to no conclusion thereon, and 
asked leave to sit again. 

On motion of Mr. Mann, 

The House took a recess until 23 o’clock. 

24- O'CLOCK, P. M. 
3 A message from the Senate by Mr. Burley, announced that that body 
had passed, and asked concurrence in, 

Senate Bill No. 100, “A Bill to authorize the East Fairmont Gas Coal 
Company to condemn and acquire land for the purpose of constructing 
. railroads or tramroads to the Baltimore and Ohio Railroad, in the county 
of Marion.” 

On motion of Mr. Armstrong, the House resolved itself “into Commit- 
tee of the Whole on chapter 45, and after some time spent therein, the 
; _ Speaker resumed the Chair, and Mr. Armstrong reported that the said 
“Committee having had under consideration the said chapter, recommend- 
ed the adoption of the substitute Prppored by Mr. Ferguson, with the 
following amendments: 

2 = 2, line 8, strike out the word “ballot,” and insert the word 

o 

Section 10, line 9, strike out the word “before,” and insert in lieu 
thereof the word “after.” 

Section 17, line 7, after the word “not,” insert the words, « without 
the permission of the township board of education.” 

Section 29, lines 3 and 4, strike out the words, “and the text books to 


- be used.” 


Section 41, add at the end of the section the following: 

“Provided, That if any school district has heretofore built or shall 
hereafter build, at its own expense, a proper and sufficient school-house 
for such district, upon the certificate of the county superintendent to 
that effect, filed with the board of education, such board shall exempt 
such district from the payment of any levy for building school-houses in 
any other district, as long as said district shall keep and maintain its 
said school-housé*in good repair.” 

Section 44, line 5, after the word “fund, ” insert the words, “with the 
assent of the voters of the township.” 

Section 51, strike out all down to the ree in line 18, and insert in 
lieu thereof the following: 


APPOINTMENT OF COUNTY SUPERINTENDENT. 


51. In the year eighteen hundred and sixty-nine, the circuit court of 
each county, or the judge thereof in vacation, shall appoint a county 
superintendent of free schools ‘for such county, whose term of office 
shall commence on the first day of December, eighteen hundred and 
seventy, and continue during the pleasure of such court or judge. 
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He shall be a person of good moral character, of literary attainments, 
and (if such person can be found) of skill and experience in the art of 
teaching; and who has always been loyal to the Government of the 
United States and of this State. He shall receive for his services such 


sum as the board of supervisors may prescribe, not exceeding two dollars , 


per day: for each day he is actually and necessarily employed in the dis- 
charge of the duties of his office; and not exceeding in all, in any year, 
the sum of fifty dollars. He shall also receive from each person desiring 
to be examined as a teacher, a fee of two dollars for such examination, 
to be paid in advance, if required by him.” 

Section 51, lines 40 and 41, strike out thé words, “board. of supervis- 
ors for the unexpired term,” and insert in lieu thereof the words, “ court 
or judge, as they occur.” 

Section 51, line 20, after the word “desired,” insert the words, “ But 
no such judgment shall be made until the county superintendent has 
made the returns required of him by this chapter to the general superin- 
tendent of free schools.” 

Section 37, line 8, after the word “repairs,” insert the words, “ Pro- 
vided, that in case the board of education shall be unable to agree upon 
a proper location for a school-house in any district, such location shall be 
decided by the county superintendent.” 

Section 52, lines 1 and 2, strike out the words, “The county superin- 
tendent shall visit all the schools within his county at least once every six 


months,” and insert in lieu thereof the words, “The county superintend- - 


ent may visit the schools.i in his county at- such times as he may deem 
necessary or proper.” * 
Section 52, strike out all after the word “respectively,” in line 8. 
’ Section 55, line 6, after the word “same,” insert the following: 
- “The following series of class books shall be used in the free schools 


throughout the State, viz: 
READING, SPELLING, ELOCUTION: -` 
McGuffey’s New Revised Readers. 3 


McGuffey’s New Eclectic Spelling-Book. 
Kidd’s Elocution and Vocal Culture. 


MATHEMATICS. 
Ray’s Arithmetic. 
Ray’s, Test Examples. 
Ray’s*Elementary and Higher Algebra. 
Evans’ School Geometry for Beginners. 
Robinson’s New Geometry and Trigonometry. 
Robinson’s Surveying and Navigation. 
Robinson’s Progressive Table Book. 


GRAMMAR. 


Pinneo’s Primary and Analytical Grammar. 
Pinneo’s English Teacher and Guide to Composition. 
Kerl’s Treatise for High Schools. 


44 


i 
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GEOGRAPHY. ' 


Mitchell’s New Revised is TER 

Cornel!’s Outline Map. 

Gyot’s Physical Chart. 

White’s Class Book of Geography for Examinations. 
Lessons on the Globe—Mary Howe Smith. 


HISTORY, NATURAL SCIENCE, &C. 

Goodrich’s Common School History. i 

History of the United States—Quackenbos. 

Natural Philosophy—Quackenbos. 

Philosophy of Natural History—Ware and Smellie. 

Rhetoric—Quackenbos. 

Chemistry (New Edition)—Youman. 

Geography of the Heavens—Burritt. 

Astronomy (Elementary)—Robinson. 

Geology—Dana. 

Mineralogy—Dana. 

Botany—Gray. 

Anatomy and Physiology—Cutter. 

-Penmanship—Spencer. . 3 

Dictionary— Webster. 

Section 54, strike out the words, “ detailed report of the condition and 
character ef the schools within his county, noting all deficiencies and 
suggesting their remedies, with ‘such remarks upon the operation of 
the school laws as his experience and observation may suggest, pointing 
out wherein he considers them as deficient, and what amendments are re- 
quired to render them efficient. He shall also report such,” and in lieu 
thereof, insert the-words “report of such of the.” 

The House agreed to the amendments reported from the committee of 
the whole, and adopted the substitute proposed by Mr. Ferguson, as 
amended. 

The chapter as amended was ordered to engrossment. 

On motion of Mr. Steere, 

The House adjourned until tomorrow, at 2 o’clock, P. M. 


—— a 


WEDNESDAY, DECEMBER 23, 1868. 


Prayer by Rev. Eli Riddle, delegate from Ritchie. 

Mr. Dils, from the Committee of Conference on the disagreeing votes 
betweeri the two Houses on chapter 144, made the following report, which 
was adopted: 

Your Committee after a full and free conference, recommend 

1. That the House agree with the Senate in its 1st amendment. 
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2. That the Senate recede from its 2d and 8d amendments. l 
All of which is respectfully submitted. 


W. J. Drummonp, 

Chairman Senate Committee. 
Wirum Dts, 

Chairman House Committee. 


Mr. Mahon, from the Committee of Conference on the disagreeing votes 
of the two houses on chapter 149, made the following report: 

Your Committee after a full and free conference on the subject, recom- 
mend, 
` 1. That the Senate recede from its 1st, 2d, 3d and 8th amendments. 


2. That the Senate concur with the House in its amendment to the 6th 
amendment of the Senate. 


8. Your committee would also recommend the adoption of the follow- 
ing section. 


/ 
“FOR LIBEL AND; SLANDER.” 


“22. The type, press and printing material of any printing or news- 
paper office in which any libel oy any person may be published, shall 
be liable to satisfy any judgment obtained against the editors, proprie- 
tors or other person or persons guilty of publishing or assisting in pub- 
lishing such libel. Actions for slander or libel may be brought in the 
county where the slanderous words are spoken, or the libelous matter pub- 
lished or is circulated, and for this purpose process may be sent to the 
sheriff of any county, who shall execute the same as other process in his 
county and make return thereon to the clerk’s office from which such 
process may issue ; and further provided that any person who shall print, 
publish or circulate any libelous, or speak any slanderous words aforesaid 
shall be guilty of a misdemeanor, and on conviction thereof, shall be 
confined in the county jail not more than twelve months, and fined not 
exceeding one thousand dollars.” ` 


All of which is respectfully submitted. 


SAMUEL YOUNG, 
Chairman Senate Committee. 
E. S. Manon, 
Chairman House Committee. 
On motion of Mr. Ferguson, of Cabell, the report was laid on the 
table. 
Mr. Ferguson, of. Marshall, from the Committee of Conference on the 
disagreeing votes of the two Houses on chapter 52, made the following 
report: - ; 


Your committee after a full and free conference, respectfully recom- 
mend f ; ; i 


1. That the Senate recede from its amendment. 


4 
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2. That as the chapter is only part of a bill, and still under the con- 
trol of the two Houses, the committee take the liberty to recommend to 
them the adoption of the accompanying chapter as a substitute for the 
original chapter as it passed the House of Delegates. 


All of which is respectfully submitted. 
W. I. BOREMAN, 
Chairman Senate’ Committee. 
JOHN FERGUSON, ` 
Chairman House Committee. 


On motion of Mr. Ferguson, of Cabell, the report was laid on the 
table. fs 

Mr. Parker, from the Committee of Conference on the disagreeing votes 
of the two*Houses of Chapter 135, made the following report, which 
was adopted : 


After a full and free consultation by the Committee of Conference 
` to consider the disagreeing votes between the two Houses, on the 2d and 
3d amendments to chapter 135, it was agreed that the Senate amendment 
be receded from by the Senate, and the Committee recommend that there 
be added to the end of section 6th of said chapter, the following: 


“ Provided that the clerk shall make out the whole record, or any ad- 
ditional part thereof, if either party to the appeal shall so direct. 
ot . D. H. K. Drz, 
- Chairman Senate Committee. 
> Jos. W. PARKER, 
Chairman House Committee, 


Mr. Dunnington, from the Committee of Conference on the disagreeing 
votes between the two Houses, on chapter 103, submitted the following 
report : 

“ Your committee after a full and free conference on chapter 103, rec- 
ommend, 

1. That the House recede from its disagreement to the first, second and 
third amendments of ‘the Senate, and that the first amendment be amend- 
ed by striking out the words, “or guardian.” 

2. They further recommend an amendment to be inserted in the 8th 
_ Tine of the 6th section, after the words “dollars,” exempting judgments 
reserved from all debt and liabilities of the deceased, or of the parties 
recovering the same. 


b 


J. T. HOKE, 
Chairman Senate Committee. 
J. W. DuUNNINGTON, 
Chairman House Coinmittee. 
-The House rejected the report, and asked a new Committee of Con- 
ference, the Speaker appointing on the part of the House, Messrs. Stew- 
art, Howes and Boggess. 
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Mr. Ferguson, of Cabell, from the Committee of Conference on the 
disagreeing votes of the two Houses on Chapter 72, made the following 
report, which was adopted : 

Your committee, after a full and free conference on the subject, re- 
spectfully recommend as follows: 


1. That the Senate recede from its second amendment to said chapter, 
striking out a part of section 6. 


2. That section 6 of said chapter be amended by striking out of line 
24, (printed chapter,) the words “the amount secured to each,” and that 
the numbers in the remaining lines thereafter be changed to correspond. 


2. That the House of Delegates recede from its disagreement to all 
the other amendments of the Senate. 
All of which is respectfully submitted. 
A. WILSON, 
Chairman Senate Committee. 
James H. FERGUSON, 
Chairman House Committee, 


Mr. Steere, from the Committee of Conference on the disagreeing votes 
‘between the two Houses on Chapter 151, made the following report, 
which was adopted : 

The Committee of Conference- on Chapter CLI, after a full and free 


conference, recommend that the House recede from its disagreement to 
the Senate amendment. 


JAMES CARSKADON, 
Chairman on part of Senate. 
Wm. H. Steers, 
~ Chairman on part of House. 

Mr. Ferguson, of Cabell, from the Committee of Conference on the 
disagreeing votes between the two Houses on Chapter 90, made the fol- 
lowing report, which was adopted : 

Your committee, after a full and free conference on the subject, re- 
spectfully recommend as follows : 

1. That the Senate recede from its disagreement to the amendments 
made by the House to the first and second amendments ef the Senate to 
said chapter, and that the said amendments of the Howe be agreed to 
by the Senate. 

2. That the House of Delegates. recede from its disagreement to the 3d 
amendment of the Senate to said chapter, and that said amendment be 
agreed to by the House. 

All of which, is respectfully submitted, 

W. I. Borneman, 
Chairman Senate Committee. 
James H. FERGUSON, 


Chairman House Committee. 
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Mr. Ferguson was appointed to inform the Senate of the action of the 


House on the reports of the several Committees of Conference on Chap- 
ters 72, 90, 185, 144 and 151. 


Several members having voted on l 
Senate Bill No. 37, “A Bill changing the townships of Jefferson 
county,” the result of the vote was announced as follows : 


The YEAS were: i 
Mr. McWhorter, Mr. Crane, Mr. Gold, Mr. McClaskey, 
(Speaker,) Dils, Hagar, Pinnell, 
Allison, Dunnington,. Harrow, Pope, 
Armstrong, Fieming, Heermans, Richmond, 
Barnes, ‘of Harrison, Hinchman, - Smith, 
Bender, Ferguson, Howes, Spaulding, 
Billmyer, ` `of Cabell, Mahon, Steere, 
Boggess, Ferguson, Mann, Tabler. 30. 
Boughner, _ of Marshall, 
The Nays were: 
Mr. Chambers, Mr. Hervey, Mr, Largent, Mr, Riddle, 
Cole, - Huffman, Martin, Stewart, 
Davisson, Jacob, Miller, Waggy, 
Fleming, James, ` Morgan, Welch, 
of Marion, _ Jarrett, Parker, Woodford. 20. 
Gregory, ; 


So the bill was passed; and its title agreed to. 
The following message from the Senate was reported : 


CLERK’s OFFICE, SENATE, 
December 22, 1868. 


The Senate has this day passed chapter 34 of the Code, with the fol- 
lowing amendments thereto, in which it asks the concurrence of the 
- House of Delegates : 


1. Section 1, line 6, (engrossed chapter,) ‘after “ or,” insert “ heretofore 
or hereafter.” l : 

2. Section 2, line 2, (engrossed chapter,) strike out “ domestic or.” 

Strike out section 4, and insert: — 4 

“4, It shall be unlawful for any agent or agents of insurance companies 
not incorporated by this state, to transact any business of insurance ‘in this 
state without procuring a like certificate of authority from the auditor; 
such agent or agents having. first filed in the office of said auditor a prop- 
erly authenticated statement containing the matters required to be spec- 
ified according to the provisions of the second and third sections of this 
chapter, and furnished satisfactory evidence to the auditor that such com- 
pany has invested in the stocks or bonds of some one or more of the 
states of this Union, whose bonds are at par or of the United States, the 
sum of two hundred thousand dollars, estimated at the current value 
thereof, as to the agent or agents, trustee or trustees of said company, and 
are not pledged or otherwise encumbered, but are held and remain for 
the protection and benefit ot the policy holders of such company, and 
depositing at least twenty-five thousand dollars of such bonds, or in cash, 


— ¢ 


we 
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with the treasurer of this state; and the said agent or agents of such 
company filing such statement and furnishing evidence as aforesaid, and 
making such deposit, shall be entitled to a certificate in like manner as is 
provided for in the third section of this chapter. And it is further pro- 
vided, that the parties making such deposit of any coupon bonds shall 
have leave to withdraw such coupons as they become due, and not 
sooner.” 


4,-Section 14, line 2, (engrossed chapter,) insert after “ any,” the word 
“foreign.” 
5. Same section, line 7, after “the,” insert ‘ gross.” 


It has passed Chapter 48 of the Code; with the following amendments 
thereto, in which it asks the concurrence of the House: 


1. Strike out section 1 and insert: 


“ 1. Every road precinct in this State shall remain as now laid off, 
until changed as hereafter provided.” 


2. Strike out section 2, and insert : 


“2. The supervisors of a county may constitute a township a road 
precinct, or they may divide the townships into two or more precincts, 
and may from time to time change the boundaries of such precincts, and 
increase or diminish the number thereof. ‘The precincts in each town- 
ship if there be more than one, shall be distinguished by consecutive 
numbers and with the boundary lines thereof shall be recorded in the 
proceedings of the board.” 


3. Section 22, line 14, after “ his,” strike out to “ precinct,” line 15. 


4, Same section, line 15, after “surveyor,” strike out to.“ such,” line 
21, and insert “ thereof.” 

5. Section 23, line 12, strike out from “unpaid,” to “ or,” line 13, and 
insert, “in like manner as the sheriff may distrain for county levies, as 
provided for in chapter 30 of this act.” 


6. Add at end of section 23: x . 

“ Provided that the township treasurershall be required to keep a sep- 
arate account of all money properly belonging to each road precinct, 
that the same may be expended in such precinct.” 

7. Section 44, line 6, after “market,” insert, “or for the purpose of 
draining any coal or mineral lands, under, through or over lands belong- 
ing to another.” : 


It has passed chapter 29 of the Code, with the following amendments 
thereto, in which it asks the concurrence of the House : 


1. Add to section 8: 


“ Provided, that no such corrections or charges shall reduce the aver- 
age assessed value of the lands of any county as heretofore fixed by the 
Board of Equalization.” . ~ 


2. Add to section 31: 


“ But in the county of Berkeley, any tract of land-lying partly in two 
or more townships, shall be apportioned by the assessors thereof between 
the said townships, for the purpose of township taxation,” l i 


A 
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8. Add to section 59: 


“And if any person fail to give a true list of all money loaned which 
should be assessed, he shall, in addition, forfeit five per centum on such 
sum not so listed, which shall go to the informer.” 

4, Strike out section 67, and insert: 


“67. The president, secretary or ‘principal accounting officer of any 
railroad company, whether deriving its corporate powers exclusively from 
this State or not, shall list for taxation in its true value in money, verified 
by the oath or affirmation of the officer so listing, all the property, money 
and credits of such company, of whatever kind, wholly held or used in 
this State, and also the proportional value of all locomotives and rolling 
stock passing in and out of this State on railroads crossing the lines there- 
of, to be ascertained by the proportion which the number of miles run 
within this State by such locomotives and other rolling stock, may bear 
to the whole number of milés run by such locomotives and other rolling 
stock over the roads belonging to such company, or any connecting line, 

.the proportional value of all such locomotives and other rolling stock so 
ascertained to be assessed as. the property of the company owning and 
using the same, whether it be run upon its own or any other railroad with- 
in this.State. The property exempt from taxation by the charter of any 
such company shall not be assessed. The proportional value of all loco- 
motives, and other rolling stock, and the value of all other personal and 
movable property, money and credits, shall be added to the stationary 

’ and fixed property, and real estate, and shall be apportioned by such of- 

ficer to each county through which the road passes, pro rata, in propor- 
tion to the fixed property, and real estate belonging to the company in 
such county ; -provided that the value of all tunnels and bridges shall be 

. estimated for the purpose of assessment, the same as other portions of 
the road, but the extra cost of such tunnels and bridges shall not be in- 
cluded in such valuation. Nor shall any officer of any company in mak- 
ing up the statement required in this section, include the extra cost of 

such tunnels and bridges in said statement. And all property so listed 
shall be subject to and pay the same taxes as other property listed in 
such county. Such officer shall on or before the first of April in each year, 
make out and file with the auditor such valuation of the real and per- 
sonal property, money and credits of such company in the several coun- 
ties through which such railroad passes verified as aforesaid. The aud- 
itor shall lay. the said statement before the board of public works as 
soon as possible after the filing thereof, and if the same be satisfactory 
the said board- shall direct the auditor to assess the property of such 
company for state, county and township purposes, upon the valuation of 
its property as contained in said statement, and the auditor shall assess 
the same accerdingly. But if the said‘ statement be not satisfactory to 
the board, or if any such railroad company fail to file the statement 
herein required, the said board shall as soon as possible thereafter appoint 
a board of commissioners consisting of. ohe discreet, intelligent freeholder 
, from each congressional district of the State, to assess the property of 
said company; but no person shall be appointed as such commissioner 
who resides in a county through which a railroad runs. It shall be the 
duty of said commissioners, as soon asthey are informed of their appoint- 
ment, to convene at some convenient point on the line of railroad to be 
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assessed, and to examine as far as practicable all the taxable property of 
such railroad company hereinbefore mentioned, within each of the coun- 
ties of this State, and to assess the fair value thereof in money for the pur- 
pose of taxation, upon the principles hereinbefore stated. If a statement of 
the property of such company has been filed as' herein required, a copy 
thereof shall be delivered to said commissioners by the auditor, to ena- 
ble them to discharge their duties, but if no such statement has been 
filed, the said commissioners shall assess the value of such property 
within each county of this State, from the best information they can 
obtain. The assessment so made by the said commissioners shall be re- 
turned by them to the auditor, on or before the first day of August suc- 
ceeding their appointment, and their decision shall be final. It shall be 
the duty of the clerk of the board of supervisors of every county, and the 
clerk of the board of education of every township through which a rail- 
road runs, within ten days after the county or township levies are laid, - 
to certify to the auditor the amount levied upon each one hundred dol- 
lars value of the property therein for county and township purposes. 
And it shall be the duty of the auditor to charge every railroad company 
assessed under the provisions of this section, in a book to be kept by 
him for that purpose, as follows ; viz: 

I. With the whole amount upon its property, in each year, for State 
and general free school purposes. 


II. With the amount payable to each county for county purposes, and 
for township, free school and independent school district purposes. 

The auditor shall, on or before the fifteenth day of December in each 
year, make out and transmit by mail or otherwise, a statement of all 
the taxes and levies so charged to the president, secretary, pr: principal 
accounting officer of such company. And it shall be the duty of such 
company so assessed and charged, to pay the whole amount of taxes and 
levies upon its property into the treasury of the State, on or before the 
twentieth day of January next after the assessment thereof, subject to a 
deduction of two and a half per centum from the whole sum, if the same 
be paid in on or before that day. If any such company fail to pay said 
taxes by the twentieth day of January, the auditor shall add ten per 
centum to the amount thereof to pay the expenses of collecting the same; 
and shall certify to the sheriff of each county the amount of the taxes 
levied in his county; and it shall be the duty of every such sheriff to 
collect and account for such taxes and levies in the same manner as 
other taxes and levies are collected and accounted for by him. When 
such taxes and levies are paid into the treasury as herein provided, the 
auditor shall account to the sheriff of each of the counties to which any: 
sum so paid in for county levies belongs, for the amount due such county, 
and may arrange the same with such sheriff, in his settlement for the 
State taxes, in such way as may be most convenient; and the sheriff shall 
account to the board of supervisors and the boards of education of his 
county for the amount so received by him, in the same manner as for 
other county and township levies. The auditor shall certify to the said 
boards of supervisors, on or before the first day of April in each year, 
the amount with which such sheriff is chargeable on account of the levy 
upon the property of such company. ‘The right of the State or of any 
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county or township to enforce-the collection of taxes or levies heretofore 
assessed, or the right to which has heretofore accrued, by suit or other- 
wise, shall not be in any way affected or impaired by anything contained 
in this chapter; provided, that any company paying taxes and levies 
assessed against it as aforesaid, shall not be liable for any other taxes or 
levies whatever; provided further, that all buildings and real estate 
owned by such company, and used or occupied for any purpose not im- 
mediately connected with its railroad, or which is rented out for any pur- 
pose to individuals, shall be assessed with’ and taxes shall be paid there- 
on the same as the property of individuals. Each of the said commis- 
sioners shall be paid out of the treasury of the State, three dollars per 
day for each day he shall be actually and necessarily employed in the 
discharge of his duties under this section, and five cents per mile for 
each mile necessarily traveled by him in going and returning in the dis- 
charge of such duties. Vacancies in the board of commissioners shall 
be filled, and new boards may be appointed from: time to time, by the 
board of public works, when necessary to carry into effect the provisions 
of this section. 

5. Section 72, line 4, strike out “three,” and insert “five.” 

"6. Section 83, line 4, strike out “ seventh,” and insert “sixth,” 

7. Section 87, line 18, strike out “twenty-third,” and insert “twenty- 
second.” 

8. Section 89, line 7, after “him,” insert “on the personalty.” 

It has passed House Bill No. 95, “A Bill regulating the meetings of | 
the Boards of Supervisors.” 

It has receded from its first, and agreed to the amendment proposed 
by the House to its second, amendment to House Bill No. 100, “A Bill 
to amend section 7, of chapter 51, of the Acts of 1866.” 

It has passed, and respectfully asks the concurrence of the House in 
Senate Bill No. 101, “A Bill to repeal an Act passed February 28, 1866, 
entitled ‘An Act to authorize the Judge of the Ninth Judicial Circuit of 


West Virginia to fill official vacancies in that circuit.’ ” 
E. W. 8. Moors, 
Clerk of Senate. 


The House disagreed to each of the amendments proposed by the Sen- 
ate to chapters 34, 43 and 29. 

On motion of Mr. Ferguson, of Cabell, the vote by which chapters 83, 
106, 112, 127 and 130 were committed to the Committee on Revision, was 
reconsidered. 

The House disagreed to each of the amendments proposed by the 
Senate to said chapters. 

On motion of Mr. Ferguson, of Cabell, 

Ordered, That the House ask a Committee of Conference on the dis- 
agreeing votes of the two Houses on chapters 34, 48, 29, 88, 83, 106, 
112, 127 and 130. 

The Speaker appointed as such committee on the part of the House, 
Messrs. Ferguson, of Cabell, Parker and Heermans. 

f 


2 
{£ 
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On motion of Mr. Armstrong, Mr. Heermans was relieved from ser- 
vice on that committee on account of his sickness, and Mr. Allison was 
placed on the committee in his stead. 

Mr. Ferguson, of Cabell, was appointed to inform the Senate of the 
action of the House on the last named chapters. 

A message from the Senate by Mr. Foster, announced that that body 
had adopted, and asked concurrence in, 

Senate Joint Resolution No. 22, “Providing for the printing of a cer- 
tain act.” 

Resolved by the Legislature of West Virginia: 
That the Clerk of the House of Delegates have printed for distribu- 


tion fifty copies of the act passed December 22, 1868, entitled “An Act 
to amend section 7, of chapter 51, of the Acts of 1866.” 


The joint resolution was taken up, on motion of Mr. Pinnell, aid 
amended, 

On motion of Mr. Ferguson, of Cabell, by striking out the words, 
“for distribution fifty, and inserting in lieu thereof the words, ‘one 
hundred and fifty,” and by adding at the end of the resolution the 
words, “to be by him mailed to the clerks of the boards of supervisors 
of the several counties of the State;” and, 

On motion of Mr. Fleming, of Harrison, by inserting after the words 
“1866,” the words, “and ‘An Act regulating the meetings of the boards 
of supervisors, ” and by striking out the word “act” wherever it occurs, 
and inserting in lieu thereof the word “acts.” 

The resolution, as amended, was adopted, and Mr. Steere appointed so 
to inform the Senate, and ask concurrence in the amendments proposed 
by the House. 

Chapter 45 was read the third time and passed :. 


The ‘Yxas were : 
Mr. McWhorter, Mr. Davisson, Mr:-Gold, ? Mr. Mahon, 
(Speaker, ) Dils, Gregory, Pope, 
Adamson, Dunnington, Hagar, - Riddle, 
Allison, Fleming, Harrow, Smith, 
Armstrong, of Harrison, Hervey, Spaulding, 
Barnes, Ferguson, Howes, Stewart, 
Boggess, of Cabell, Huffman, Tabler, 
Chambers, Ferguson, - Jacob, Waggy. 32. 
Cole, of Marshall, Largent, 
Crane, 
The Nays were : T 
Mr. Fleming, Mr.’ Mann, Mr. Miller, Mr. Richmond, 
of Marion, - Martin, Morgan, Steere, 
James, McClaskey, Pinnell, Woodford, 11. 


Senate Bill No. 100, “A Bill to authorize the East Fairmont Gas Coal 
Company to condemn and acquire land for the purpose of constructing _ 
railroads or tramroads to the Baltimore and Ohio Railroad, in the county 
of Marion,” was read the first time and ordered to second reading. 


T 
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On motion of Mr. Fleming, of Harrison, three-fourths of the members 
present dispensing with the rule prescribed in Article IV, section 35, of 
- the Constitution,” the bill was read the second time this day. 

On motion of Mr. Armstrong, the bill was laid on the table. 

Senate Bill No. 101, “A Bill to repeal the act passed February 28, 
1866, entitled ‘An Act to authorize the Judge of the Ninth Judicial 
Circuit of West Virginia to fill official vacancies in that Circuit,” was 

read the first time. : 

On motion of Mr. Mann, three-fourths of thé members present dis- 
pensing with the rule prescribed in Article IV, section 35, of the Con- 
stitution, the bill was read the second and third times this day, and 
passed with its title: 


The YEAS were: 


Mr. McWhorter, Mr. Fleming, Mr. Harrow, Mr. Morgan, 
(Speaker), of Marion, Hervey, - Pinnell, 
Adamson, Fleming, Howes, Pope, 
Allison, of Harrison, Huffman, Richmond, 
Armstrong, Ferguson, Jacob, Riddle, 
Boggess, f of Cabell, James, Smith, 
Chambers, Ferguson, Largent, . Spaulding, 
Cole, ‘of Marshall, Mahon, Steere; 
Crane, ` Gold, Mann, Stewart, 
Dils, Gregory, Martin, Tabler, 
Dunnington, Hagar, McClaskey, Waggy, 39. 
The Nays were: 
Mr. Davisson, Mr. Morgan, Mr. Woodford. 3. 


Leave of absence was granted, 
On motion of Mr. Chambers, to Mr. Billmyer until Saturday; 
On motion of Mr. Pinnell, to Mr. Davisson until Monday. 
Mr. Dils unsuccessfully asked leave to introduce a bill. 
On motion of Mr. Ferguson, of Cabell, 
“The House took a recess until 4 o’clock, P. M. 
4 o’CLOCK, P. M. 


On motion of Mr. Ferguson, of Cabell, 
The House took a recess until 43 o’clock, P. M. 
4} O'CLOCK, P. M. 
Mr, Ferguson, of Cabell, from the Committee of Conference on the 
disagreeing votes of the two Houses on chapter 75, made the following 
report, which was adopted: 


Your committee, after a full and free conference on the subject, re- 
spectfully recommend as follows: 

1. That the Senate recede from its first amendment to said chapter, 

2. That the House of Delegates recede from its disagreement to the 
second amendment of the Senate, and that the oN be inserted in 
lieu of section 5 of said chapter :“ 


\ 
2 
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“5. No person employed to do work or furnish materials for the 
construction of any such house or building any part thereof, by 
another who may have contracted with the owner thereof to construct or 
erect the same, or any part thereof, shall have any lien on such house or 
building, unless such person shall, within thirty days after the term of 


_ his employment has expired, or after the delivery of materials furnished, 


give notice in writing to the owner of such house or building of the 
amount of his demand, and that he claims the benefit of the lien created 
by virtue of this chapter.” 


. That the House of Delegates recede from its disagreement to the 
3d amendment of the Senate. 
All of which is respectfully submitted. 
; A. WILSON, 
Chairman of Senate Committee. 
James H. FERGUSON, 
Chairman of House Committee. 


` Mr. Ferguson, of Cabell, from the Committee of Conference on the 
disagreeing votes of the two Houses on chapter 146, made the following re- 
port, which was adopted: 


` Your committee, after a full and free conference on the subject, re- 
pectfully recommend as follows: 


1. That the Senate recede from its Ist, 2d, 8d and 4th amendments t 
said chapter. ; 


2: That section 1 of the chapter as it passed both Houses, be amended 


as follows : 


Strike out all after the aod ascertained,” in line 23, to and includ- 
ing the word “property,” in line 31, and insert “and fixed by the sheriff 
or other officer making the-levy. 

All of which is respectfully submitted. T 

2K. D. Wriaut, 
Chairman Senate Committee. 
JAmMEs H. FERGUSON, 
Chairman House Committee. 


Mr. ETR of Cabell, was appointed to inform the Senate of the 


action of the House on Chapters 75 and 142. 


On motion of Mr. Hagar, 
The House adjourned. 
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THURSDAY, DECEMBER 24, 1868. 


Prayer by Rev. John Dawson, a member of the Senate. 
The following message from the Senate was reported: 


CLERK’s OFFICE SENATE, 
December 17, 1868. 


The Senate has this day adopted and asks concurrence ina substitute 
for House Bill No. 96, “A Bill providing for the collection of back 
taxes in certain eases,” with the same title. 

It has passed chapter 105 of the Code, with the following amendments 
thereto, in which it asks the concurrence of the House of Delegates: 

Í. Section 2, lines 8 and 9, (engrossed chapter,) strike out the words 
“ under the provisions of chapter thirty-one of this act.’’ 

2. Same section, line 14, strike out the words “said chapter,” and 
insert the words “ chapter thirty-one of this act.” 

It has agreed to the amendments proposed by the House of Delegates 
to Senate Joint Resolution No. 22, “ Providing for the printing of a cer- 


" - tain act.” 


It has adopted House Joint Resolution No. 28, “Authorizing the adju- 
tant general to receive certain arms from the sheriff of Marion county, 
and to pay charges thereon,” with the following amendment thereto, in 
which it asks the concurrence of the House : 

Strike out from the word “ freight,” in line 6. 

It has adopted the reports of the Committees of Conference on the dis- 


agreeing votes between the two Houses on Chapters 72, 75, 90, 185, 144 
and 151 of the Code. 


- It has passed Chapters 111, 136, 152 and 153 of the Code. 


It has insisted on its amendments to Chapters 29, 34, 43, 83,106, 112, 
127 and 130 of the Code, agreed to Committees of Conference on the dis- 
agreeing votes of the two Houses on the said chapters respectively, hav- 
ing appointed on its part, on 


Chapter 29, Messrs Carskadon, Farnsworth and Boreman. 
Chapter 34, Messrs. Farnsworth, Wilson and Young. 
Chapter 43, Messrs. Workman, Burley and Farnsworth. 


Chapters 83, 112,127 and 130, Messrs. Boreman, Hoke and Drum- 
mond. 


Chapter 106, Messrs. Wilson, Hoke and Boreman. 


E. W. 8. Moors, 
Clerk of Senate. 


The House disagreed to the substitute proposed by the Senate, for House 
Bill No: 96, “A Bill providing for the collection of back taxes in certain 
cases,’ 

On motion of Mr. Steere, 


Ordered, that the House ask a Committee of Conference on the disa- 
greeing votes of the two Houses on the said bill. 


DEc. 42.] Hovst or DELEGATES. 359 


The Speaker appointed as such committee, on the part of the House, 
Messrs. Crane, Ferguson, of Marshall, and Mahon. 

Mr. Ferguson of Marshall was appointed to inform the Senate of the 
action of the House. 

The House concurred in each of the amendments proposed by the Sen- 
| ate, to chapter 105 of the Code. 

House Joint Resolution No. 28, “Authorizing the Adjutant General 
to receive certain arms from the sheriff of Marion county, and to pay 
charges thereon,” coming up, 

Mr. Ferguson, of Cabell, unsuccessfully moved that it lie on the table. 

The amendment proposed by the Senate was agreed to. 

Leave of absence was granted, 

-On motion of Mr. Armstrong, to Mr. Steere, and on motion of Mr. 
Mann, to Mr. Tabler, until Saturday evening. i 

Mr. Pinnell offered the following : 

House Joint Resolntion, No. 29, Dispensing with the printing of the 
journals of the present session.” 

Resolved by the Legislature of West Virginia: 

That the printing and distribution of the journal of the extra session 
of the Legislature be dispensed with. 

Mr. Gregory objected to the immediate consideration of the resolution, 
and it was.laid on the table under the rules. 

On motion of Mr. Armstrong, Senate Bill No. 100, “A Bill to author- 
‘ize the East Fairmont Gas Coal Company, to condemn and acquire land 
for the purpose of constructing railroads or tram roads to the Baltimore 
and Ohio Railroad, in the county of Marion,” was taken from the table. ; 

The bill was amended. . 

On motion of Mr. Ferguson, of Cabell, by striking out. the words “ or 
judge in vacation,” wherever they occur; by striking out of section 5, 
the words “and in case such order of appointment be made by the judge 
in vacation, he shall certify the same to the clerk of the circuit court of 
said county, who shall record it in the law order bookof the said court ;” 
by striking out of section 8 the words, “If the judge confirm:said report 
in vacation he shail certify his order confirming the same, accompanied 
by said report. to the clerk thereof, who shall record the same as above 
provided,” and the words “if in session, and if not to the” and by strik- 
ing out of section 9, line 6, the words “or him,” and, 

On motion of Mr. Fleming, of Harrison, by striking out of section 1, 
line 16, the word “thirty,” and inserting in lieu thereof, the word “sixty.” 

The bill as amended was ordered to third reading. 

On motion of Mr. Ferguson, of Cabell, the House took a recess ane 
2 o’clock, P. M. 
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2 O'CLOCK, P. M. 


Mr. Ferguson of Cabell, from the Committee of Conference, on the 
disagreeing votes between the two houses upon chapter 163 of the Code; 

made the following report, which was adopted : 

‘Your. Committee after a full and free conference on the’ subject, res- 
pectfully recommend as: follows: 

1. That the House recede from its disagreement to the Ist amendment 
of the Senate to said chapter, and that the same be agreed to with an 
amendment as follows: after the word “sum,” insert “ to be fixed by the 
board of public works.” 

2. That section 2 of-said chapter be amended as‘follows: After the 
word “works,” in the 9th line, (engrossed chapter,) insert, “ provided that 
one only of said directors shall bea resident of the county of Marshall.” 

3. That the House recede from its disagreement to the 5th amendment 
of the Senate, and that the said amendment be agreed to with an amend- 
ap a follows: Strike out “two thousand, ” and insert “fifteen hun- 

re 

4, That the House recede from its disimresment to the 7th and 11th 
- amendments of the Senate to said chapter. 

5. That the House recede from-its disagreement to the 12th amend- 
` ment of the Senate to said chapter, and that the same be agreed to with 
an amendment as follows: Strike out “two,” and insert “ one.” 

All of which is Epc reported. 

; JAMES BURLEY, 
: Chairman Senate Committee. 

: E James H. FERGUSON, 

Chairman House Committee. 

Mr. Ferguson of Cabell, was appointed to inform the Senate of the 
-action of the House. 

On motion of Mr. Ferguson, of Cabell, the House idok a recess until 7 
o'clock, P. M. 


7 O'CLOCK, P. M. 


Mr. Armstrong, from the Committee on Enrolled Bills, made the fol- 
lowing report, which was adopted: 


The Committee on Enrolled Bills has examined and found Correon 
enrolled the following acts and joint resolutions : 

No. 20. Joint resolution asking Congress to aid in the ortipletion of 
the Chesapeake and Ohio railroad. 

Chapter 105. An Act authorizing John W. McCreary, of the county 
of Raleigh, to practice law in the courts of this State, without taking the 
oath prescribed by chapter 30 of the Acts of 1866. 

Chapter 106. An Act to prevent “The Mutual Assurance Society 
against fire on buildings, of the State of Virginia” from maintaining or 
bringing suits in certain cases. 
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Chapter 107. An Act authorizing Homer A. Holt, of the county of 
Braxton, to practice law in the courts of this State, without taking the 
oath prescribed by chapter 30 of the Acts of 1866. 
~ Chapter 108. An Act changing the name of the “Agricultural College 

of West Virginia” and of the “Board of Visitors.” 

Chapter 109. An Act ratifying the proceedings of the Board of Super- 
visors of Mineral county, under chapter 86 of the Acts of 1868. 

Chapter 110. An Act authorizing Samuel M. Sommers, of the county 
of Marion, to practice law in the courts of this State, without taking the 
oath prescribed by chapter 30 of the Acts of 1866. 

Chapter 111. An Act authorizing Kenner B. Stephenson, of the county 
of Wood, to practice law in the courts of this State, without taking the 
oath prescribed by chapter 30 of the Acts of 1866. 

Chapter 112. An Act authorizing Robert T, McEldowney, of the county 
of Wetzel, to teach school without taking the oath prescribed by chapter 
98 of the Acts of 1867. s - 

Chapter 113. An Act legalizing a certain deed recorded in the county 
of Pocahontas. : 

Chapter 114. An Act legalizing the acknowledgment and recording of 
a certain deed in Berkeley county, executed by Joseph C. Rawlins and 
wife, on the 9th day of October, 1862. 

Chapter 115. An Act authorizing N. S. White, of the county of Jef- 
ferson, to practice law in the courts of this State, without. taking the 
oath prescribed by chapter 30 of the Acts of 1866. 

Chapter 116. An ‘Act authorizing Miss Rhoda A. Roney, of Marshall 
county, to teach school without taking the oath prescribed by chapter 98 
of the Acts of 1867. E 

Chapter 117. An Act to incorporate the Greenbrier and Tygart’s Val- 
ley Railroad Company. i 

Chapter 118. An Act authorizing the Mayor and City Council of the 
_ city of Parkersburg, and the Board of Supervisors of Wood county, 
West Virginia, to lend their bonds for manufacturing purposes. 

Chapter 119. An Act concerning the office of Prosecuting Attorney of 
Jefferson county, West Virginia. i , 

Chapter 120. An Act concerning the office of Recorder of Jefferson’ 
county, West Virginia. 

Chapter 121. An Act to legalize the execution, acknowledgment and 
recordation of a certain deed in Monroe county. 

Chapter 122, An Act to allow William Wagner, Treasurer of Monon- 
galia county, further time to settle his accounts. 

Chapter 123. An Act to incorporate the Webster and Braxton County 
Turnpike Company. 

Chapter 124. An Act providing for the collection of back taxes in the 
county of Monroe. l 

Chapter 125. An Act to legalize the election of two assessors in Logan 
and Mineral counties. (E 


46 
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Chapter 126. An Act to incorporate the Centreville and Elk River 
Turnpike Company. 

Chapter 127. An Act to incorporate the Warfield Coal and Salt Com- _ 
pany, and to improve the navigation of the Big Sandy river. 

Chapter 128. An Act regulating the meetings of the boards of super- 
visors. 

Perr as 129. An Act to amend section 7, of chapter 51, of the Acts 
0 i i 

Mr, Ferguson, of Cabell, from the Committee of Conference on the 
disagreeing votes of the two Houses upon chapter 145 of the Code, made 
the following report, which was adopted: 

Your committee, after a full and free conference on the subject, re- 
spectfully recommend as follows: 

1. That the House of Delegates recede from its disagreement to the 
second amendment of the Senate, and that the same be agreed to with 
an amendment, as follows: 

Strike out the whole amendment, and insert, “If any executor or ad- 
ministrator shall willfully and knowingly fail to make and return an 
inventory of any personal property which may come to his hands as 
such, or shall willfully and knowingly fail or refuse to produce any such 
property for appraisement in the manner required by law, or shall will- 
fully and knowingly conceal or embezzle any such property, he shall be 
guilty of ‘a misdemeanor, and fined not less than fifty dollars.” N 

2. That the Senate recede from its fourth amendment to said chapter. 

3. That section 27 of the chapter be amended by adding thereto the 
following: 

“And if any person shall, without the consent of the owner or occu- 
pier thereof, enter into the enclosed land of another and do any damage 
thereon, or shall, without such consent, pull down, in whole or in part, or 
injure any fence ‘of another, he shall be guilty of a misdemeanor, and 
fined not exceeding one hundred dollars. He shall, moreover, be liable 
to the party injured for double the amount of damages sustained by 
such i injury. And it shall be no defense to any prosecution or suit under 
this section, that such fence was not a lawful fence.” 

All of which is respectfully submitted. 
D. D. T. Farnsworts, 
Chairman Senate Committee, 
JAMES H. FERGUSON, 
Chairman House Committee. 

Mr. Boggess was appointed to inform the Senate of the action of the 
House on Chapter 145. l 

A message from the Senate by Mr. Drummond announced that that 
body had adopted the reports of the several Committees of Conference 
on Chapters 43, 83, 106, 130 and 145 of the Code. 

Mr, Ferguson, of Cabell, from the Committee of Conference on the 
disagreeing votes betweenĵthe two Houses on Chapter 83 of the Code, 


made the following report, which was adopted i 


t 


Dec. 24.] House oF DELEGATES. 363 
Your committee, after a full and free conference, respectfully recom- 
mend as follows: 
1. That the Senate recede from its 1st and 4th amendments. 


2. That the House of Delegates recede from its disagreement to the. 
2d and 3d amendments of the Senate. 


3. In order to make ‘the second amendment of the Senate consistent 
with the provisions of chapter sixty-six, that the following words be 
inserted immediately after the words inserted by said last mentioned 
amendment, viz: “if the property be not her separate estate.” 

All of which is respectfully submitted. 

W. I. Borneman, 
Chairman Senate Committee. 

2 JOHN FERGUSON, 
Chairman House Committee. 


On motion of Mr. Ferguson, of Cabell, the report of the Committee 
of Conference on the disagreeing votes of the two Houses on Chapter 52, 
was taken from the table. 

The report was adopted, and Mr. Ferguson, of Cabell, was appointed 
so to inform the Senate. 

"Leave of absence until Monday next was granted, 

On motion of Mr. Mann, to Mr. Evans, and 

On motion of Mr. Armstrong, to Mr. Allison. 

On motion of Mr. Armstrong, Mr. Allison was relieved from service 
on all Committees of Conference on which he had been appointed. 

The Speaker appointed on such committees Mr. Howes in the stead of 
Mr. Allison. 

A message from the Senate by Mr. Drummond janoon that the 
Senate had adopted the reports of the Committees of Conference on the 
disagreeing votes between the two Houses on Chapters 52 and 163. 

Mr. Ferguson, of Cabell, from the Committee of Conference on the 
disagreeing votes between the two Houses upon chapter 106 of the Code, 
made the following report, which was adopted : 


Your committee, after a full and free conference on the subject, re- 
spectfully recommend as follows : 


1. That the House of Delegates recede from its disagreement to the 
Ist, 2d, 3d,'4th, 5th and 6th amendments of the Senate to said. chapter. 


2. That the Senate recede from its 7th amendment to said chapter, and 
that section 25 of the chapter be amended by adding at the end thereof 
the following : 

“Provided, that where two or more attachments are delivered to the 
same officer at different times, to be served, he shall serve them in the 
order in which he receives them, and where they are delivered at the 
same time they shall be served at the same time, and be satisfied pro rata - 
out of the proceeds of the attached puen 
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3. That the House of Delegates recede from its disagreement to the 
8th, 9th and 10th amendments of the Senate to said chapter. 


All of which is respectfully submitted. 
A. WILSON, 
Chairman Senate Committee. 
James H. FERGUSON, 
. Chairman House Committee. 
Mr. Ferguson, of Cabell, from the Committee of Conference on the 
disagteement between the two Houses on the Senate amendments to 
Chapter 130, made,the following report, which was adopted : ; 
Your committee, after a full and free conference, recommend that ‘the 


House recede from its’ disagreement to the 1st, 2d, 8d and 4th amend- 
ments of the Senate to Chapter 130. 
J. T. HOKE, 


Chairman Senate Committee. 
James H. FERGUSON, 
Chairman House Committee. . 
Mr. Ferguson, of Cabell, from the Committee of Conference on the 
disagreeing votes between the two Houses on Chapter 43, made the fol- 
lowing report, which was adopted : 
Your committee, after a full and free conference on the subject, re- 
spectfully recommend as follows : 


1. That the Senate recede from its Ist, 2d, 8d, 4th and 6th amend- 
ments to said chapter. 


2.-That the House of Delegates recede from its disagreement to the 
5th and 7th amendments of the Senate to said chapter. 


All of which is respectfully submitted. l 
- x Wm. WORKMAN, 
Chairman Senate Committee. 
JAMES H. FERGUSON, 
Chairman House Committee. 

On motion of Mr. Armstrong, 

Ordered, That when the House adjourn this day, it adjourn until Sat- 
urday next, at 9 A. M. 

A message from the Senate by Mr. Boreman, announced that that 
body had adopted the report of the Committee of Conference on the 
disagreeing votes between the two Houses on chapter 127 of the Code. 

Mr. Ferguson of Cabell, from the Committee of Conference on the dis- 
agreeing votes between the two houses on chapter 127, made the follow- 
ing report, which was adopted : i 

wou Committee, after a full and free conference, respectfully recom- 
men 


1. That the Senate recede from its first amendment, and insert in lieu 
thereof, the following, viz: “Or for the assignee or beneficiary party.” 


9 
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2. That the House of Delegates recede from its disagreement to amend- 
ment five of the Senate. : 


3. That the following words be added atthe end of section 5, viz: “Al- 
though the case be on the court docket.” 
All of which is respectfully submitted. 
, W. I. Borneman, 
Chairman Senate Committee. 
JAMES H. FERGUSON, 
Chairman House Committee. 
On motion of Mr. Ferguson, of Cabell, 
The House adjourned. 


SATURDAY, DECEMBER 26, 1868. 


Prayer by Rev. Adam Gregory, delegate from the Fourth District. 

On motion of Mr. Heermans, leave of absence was granted Mr. Her- 
vey, until Monday next. 

On motion of Mr. Mann, 

The House took a recess for fifteen minutes. 


9:15 A. M. 


The House reassembled. : 
Ages igs of Cabell, from the Committee on the Judiciary, report- 

ed back * l 

Senate Bill No. 81, “A Bill to enable common carriers to dispose 
of unclaimed freight and baggage,” recommending its passage, and 

Senate Bill No. 96, “A Bill concerning ċontested elections,” recom- 
mending its passage with the following amendments: 

J. Strike out the words “ Senator or.” 

2. Afterthe word “delegate,” insert the words “in the counties of 
Greenbrier and Monroe.” 

The following message from the Senate was adopted : 


CLERK’s OFFICE SENATE, 
December 24, 1868. 


The Senate has this day agreed to appoint a new Committee of 
Conference, to-consider the disagreeing votes of the two Houses on chap- 
ter 103 of the Code, and has appointed on iis part, Messrs. Hoke, Dram- 
mond and Burley. _ 

' It has adopted and.asks concurrence of the House of Delegates in a 
substitute for chapter 137 of the Code. 

It has insisted upon its amendments to House Bill No. 96, “A Bill pro- 
viding for the collection of back taxes in certain cases,” agreed to a 
Committee of Conference to consider the disagreeing votes of the two ` 
Houses thereon, having appointed on its part, Messrs. Farnsworth, Daw- 


son and Wright. 
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It has passed House Bill No. 91, “A Bill changing the name of the 
county seat of Webster county. 


It has adopted the report of the Committee of Conference to Ee 
the disagreeing votes of the two Houses on chapter 112 of the Code. 


‘It has passed chapter 138 of the Code, with the following amendments 


thereto, in which it respectfully asks the concurrence of the House of 
Delegates.” 


1. Section 13, strike out from the word “ party,” line 1, (printed chap- 
ter,) to word “to, ” line 31, and insert 


I. “In an action at law, not less than two and a half, nor more than 
fifteen dollars, as the court may prescribe. , 


- II. In a chancery cause not less than ten nor more than thirty dollars 
as the court may prescribe.” 


2. Section 16, line 9, (printed, chapter,) after cí felony,” insert the 
words, “at the discretion of the court, not exceeding.” 
i E. W. S. Moors, 
l Clerk of Senate. 


The House disagreed to the substitute proposed by the Senate for 
chapter 137, and asked a Committee of Conference upon the disagreeing , 
votes of the two Houses thereon. 

The Speaker appointed as such committee on the part of the House, 
Messrs. Heermans, Dils and Stewart. 

The House disagreed to the amendments proposed. by the Senate to 
Chapter 138, and asked a Committee of Conference on the disagreeing 
votes of the two Houses thereon. 

The Speaker appointed as such committee on the part of the House, 
Messrs. Ferguson, of Cabell, James and Harrow. 

Mr. Ferguson, of Cabell, was appointed to inform the Senate of the 
action of the House, on chapters 137 and 138. 

Senate Bill No. 81, “ A Bill to enable common carriers to dispose of 
unclaimed freight and baggage,” coming up, was ordered to third reading. 

On motion of Mr. Ferguson, of Cabell, the rules were suspended to 
allow it, and the bill was read the third time this day, and passed with its 
title : 


The YEAS were: 


. 


Mr. McWhorter, Mr. Fleming, Mr. Harrow, Mr. Miller, 
(Speaker,) of Harrison, Heermans, Morgan, 
Adamson, | Ferguson, Howes, Pinnell, 
Boughner, of Cabell, ainan, Pope, 
Chambers, > Ferguson, James, Richmond, 
Cole, of Marshall, * Largent, Riddle, 
Fleming, Gold, Mahon, Spaulding, 
of Marion, Gregory, Mann, Stewart, 
- -Hagar, McClaskey, Woodtord. 30. 


The Nays were—None. 
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Senate Bill No..96, “A Bill concerning contested elections,” coming 
up, the amendments proposed by the Committee on the Judiciary were 


agreed to, and the bill ordered to third reading. p 
Senate Bill No. 100, “A Bill to authorize the East Fairmont Gas Coal 
Company to condemn and acquire land for the purpose of constructing 


.. railroad or tramroads to the Baltimore and Ohio railroad, in the county 


of Marion,” was read the third time and passed with its title : 
The YEAS were: 


Mr. McWhorter, Mr. Fleming, Mr. Heermauns, Mr. Morgan, 
(Speaker, ) of Harrison, | Howes, . Pinnell, 
Adamson, . Ferguson, Huffman, Pope, 
Barnes, of Cabell, James, Richmond, 
Boughner, Ferguson, Largent, Riddle, 
Chambers, of Marshall, Mahon, Spaulding, 
Cole, Gold, Mann, Ste wart, 
Fleming, Gregory, McClaskey, Welch, 
of Marion, Hagar, Miller, - Woodford. 381. 


Mr. Harrow voting in the negative. 


Mr. Ferguson, of, Cabell, from the Committee of Conference on the 
disagreeing votes between the two Houses on chapter 112 of the Code, 
made the following report, which was adopted : 


Your committee, after a full and free conference on the Senate’s 
amendments to chapter 112, recommend that the Senate recede from its 
Ist, 4th, 5th, 6th and 7th amendments, and that the House recede from 
its-disagreement to the 2d and 8d amendments. They also recommend 
that lines 33, 34, 35, 36, 37 and 38 of section 3 of said ciater be stricken 
out, and in lieu thereof the following be inserted : 


“Sixth Circuit—For the county of Hampshire, on the first See 
March, August and October; for the county of Morgan, on the 
Tuesday i in March, August and October; for the county of Berkeley,on 
the fourth Tuesday i in March, August and October ; for the county of 
Jefferson, on the second Tuesday i in April, September and November.” 


W. I. BOREMAN, 
Chairman Senate Committee. 
JAMES H. FERGUSON, 
. Chairman House Committee. 

On motion of Mr. Ferguson, of Cabell, the Committee on Revision 
was discharged from the further consideration of Chapter 32 of the 
Code. 

On motion of Mr. Ferguson, of Cabell, that chapter was taken up, 
and the amendments thereto proposed by the Senate concurred in. 

On motion of Mr, Ferguson, of Cabell, the report of the Committee 
of Conference on the disagreeing votes between the two Flouses on chap- 
ter 149 of the Code was taken from the table. . 

The report was rejected. 
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On’ motion of Mr. Ferguson, of Cabell, 


Ordered, That the House ask a new Committee of Conference on the 
disagreeing votes on said chapter. 


The Speaker appointed as such committee on the part of the House, 
Messrs. Mahon, Ferguson, of Cabell, and Spaulding. 

Mr. Ferguson, of Cabell, was appointed to inform the Senate of the 
action of the House on said chapter. 

_ A message from the Senate by Mr. Martin announced that the Senate 

had adopted the reports of the several Committees of Conference on the 
disagreeing votes between the two Houses on chapters 29, 34 and 108 of 
the Code. 

Mr. Stewart, from the Committee of Conference on the ae 
votes between the two Houses on chapter 103, made the following report, 
_ which was adopted : 

Your committee, after a full and free conference on the amendments to 
` said chapter 103, recommend that the Senate recede from all its Amend- 
ments to said chapter, and in lieu thereof recommend the following: 

Strike out all after.the word “be,” in the th line of the 6th section of 


thé engrossed chapter, down -to the first word in,” in the 9th line, and 
insert the words “distributed to the parties and.” 


Also, add at the end ofsaid 6th section, “and the amount sọ. recovered 
shall not be subject to any debts or liabilities of the deceased.” 
J. T. Hoxs, 
Chairman Senate Committee. 
W. C. STEWART, 


Chairman House Committee. 


Mr. Ferguson of Cabell, from the Committee of Conference, on the 
disagreeing votes between the two houses upon chapter 34 of the Code, 
made the following report, which was adopted : i 

Your Committee after a full and free conference on the subject, res- 
pectfully recommend as follows: 

1. That the House of Delegates recede from its disagreement to the 1st 
and 2d amendments of the Senate to said chapter. 

2. That the Senate recede from its 8d amendment to said chapter, and 
that the 4th section of said chapter be stricken out. | 

3. That section, 2 of said chapter be amended by adding at the end 
thereof the following: “And at least twenty-five thousand dollars, in 
cash, or in such bonds as aforesaid, shall be deposited with the governor 
of this state by such company or its agent, as a security to policy holders 
in the state, and the same shall remain on deposit as long as such com- 
pany does business in this state, and until all its liabilities are settled. 
But if such bohds be couponed, the company, or its agent, may withdraw 
-the coupons as they become due, but not sooner.’ 

4, That said section 2 be further amended by inserting in line 2 (en- 
grossed chapter), after the word “foreign,” the words “fire and marine.” 


ki 
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5. That section 3 of the chapter be amended by inserting in line 3 
(engrossed chapter), after the word “investment,” the words, “and de- 
posit.’ š 

6. That the House of Delegates recede from its disagreement to the . 
4th and 5th amendments of the Senate to said chapter. 

7. That section 7 of the engrossed chapter be stricken out, and the 
following inserted in lieu thereof: 

“6. The property of all domestic insurance, telegraph and express 
companies, shall be assessed for taxation as other property in this State, ` 
but the stock notes of such company shall not be assessed.” 

8. That section 19 of the engrossed chapter be amended by striking 
out the words “sixteenth and seventeenth,” and inserting “fifteenth and ` 
sixteenth.” ; 

9. That sections 5 and 6 of the engrossed chapter be numbered, re- 
spectively, 4 and 5, and that the sections after the 6th be numbered to 
correspond. 

All of which is respectfully submitted. 
l D. D. T. FARNSWORTH, 
Chairman of. Senate Committee. 
> James H. FERGUSON, + 
Chairman of House Committee. 


Mr. Ferguson, of Cabell, from the Committee of Conference on the 
disagreeing votes of the two Houses on chapter 29 of the Code, made the 
following report, which was adopted: . 


Your committee, after a full and free conference on the subject, re- 
spectfully recommend as follows: 

1. That the Senate recede from its first amendment to said chapter. 

2. That the House of Delegates recede from: its disagreement to the 
2d and 3d amendments of the Senate to said chapter, and that the same 
be agreed to. l oe 

3. That the Senate recede from its 4th amendment to said chapter, 
and that the following be adopted in lieu of section 67 of the chapter as 
passed by the House of Delegates, to wit: 

“67. The president, secretary, or principal accounting officer of every 
railroad company, whether deriving its corporate powers exclusively 
from this State or not, shall list for' taxation at its'true value in money, 


. verified by the oath or affirmation of the officer so listing, all the prop- 


erty; money, credits and investments of such company of whatsoever 
kind, wholly held or used in this State, and also the proportional value 
of all locomotives and rolling stock passing in and. out of this State on 
railroads erossing the lines thereof, to be ascertained by the proportion 
which the number of miles run within this State by such locomotives and 
other rolling stock, may bear to the number of miles run by such loco- 


' motives and other rolling stock over the road belonging to such company 


or any connecting line; the proportional value of all such locomotives 
and other rolling stock so ascertained, to be assessed as the property of ` 
the company using the same, whether it be run upon its own or any 


47 
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other railroad within this State. The property exempt from taxation by 
the charter of any such company or otherwise, shall not be assessed. 
The proportional value of all other personal and movable property, 
money, credits and investments, shall be added to the stationary and 


fixed property and real estate, and shall be apportioned by such officer , 


. to each county through which the railroad passes, in proportion to the 
‘fixed property and real-estate belonging to the company in such county; 
and allthe property so listed shall be subject to and pay the same taxes 
as other property listed in such .county. Provided, that the road-bed, 
bridges, tunnels, depots, stations, machine-shops, machinery, freight 
houses, stock yards, rolling stock, and all other necessary appendages 
and structures connected and used therewith, together with all the real 
estate which the company shall be listed as aforesaid, or assessed by the 
board of commissioners as hereinbefore provided, at their actual value, 
without reference to the amount expended in the construction or purchase 
thereof. Said officer shall, on or before the first day of April in each 
year, make out and file with the auditor such list and pro rata valuation 
of the real and personal property and money, credits and investments of 
such company, verified as aforesaid.: The auditor shall lay said list and 
valuation before the board of public works as soon as possible after the 
filing thereof, and if the same be-deemed satisfactory, the said board shall 
diréct the auditor to assess the property of such company for State and 
general free school and county purposes, and for free school purposes in 
each township and independent school district through which said rail- 
road runs, as hereinafter provided, upon the valuation of its property as 
contained in said list, and the auditor ‚shall assess the same accordingly. 
But if the said list and valuation be not satisfactory to the board, or if 
any such railroad company fail to file the list and valuation herein re- 
quired, the said board shall, as soon as possible after, the said first day 
of April, appoint a board of commissioners, consisting of one discreet 
and intelligent freeholder from each congressional district of the State, 
to assess the property of said company as hereinafter required; but no 
person shall be appointed as such commissioner who resides in a county 
through which a railroad runs. It shall’ be the duty of the said com- 
missioners, as soon as-they are informed of their appointment, to convene 
at some convenient point on the line of railroad to be assessed, and to 
examine, as far as practicable, all the taxable property of such raiiroad 
company hereinbefore mentioned, within each -of the counties of this 
State, and to assess the fair value thereof; in money, for the purpose of 
taxation, upon tbe principles hereinbefore stated. If a statement of the 


property of such company has been filed as herein required, a copy. 


thereof shall be delivered to said commissioners by the auditor to enable 
them to discharge their duties; but.if no such’ statement has been filed, 
the said commissioners shall assess the value of such. property within 
each county of this State upon the principles aforesaid, from the best in- 
formation they can obtain. The assessment so made by the said com- 


‘missioners shall be returned by them to the auditor on or before the first ` 


day of July succeeding their appointment, and their decision shall be 
final. i = vi 

In case the list and valuation of the property filed with the auditor as 
aforesaid be satisfactory to the board of public works, and in cases where 


% 
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an assessment of the property of such company is made and returned by 
the board of commissioners as aforesaid, the auditor shall immediately 
certify to the board of supervisors of each county through which such. 
railroad runs, the value of the property therein, of every such company, 
as valued or assessed as aforesaid.. And it shall be the duty of such 
board to apportion such value between the several townships and inde- 
pendent school districts in their county through which the road, runs, as 
near as may be, according to the value thereof in each of said townships 
. and districts. It shall be the duty of the clerk of the board of super- 
visors of every county through which such railroad runs, within ten 
days after the county levy of such county is laid, to cértify to the audi- 
tor the amount levied upon each one hundred dollars’ value of the prop- 
erty therein for county purposes. Provided, that no railroad company 
shall be taxed by any county for the purpose of building or to assist in 
building any other railroad. 


It.shall also be the duty of the secretary of the board of education of 
every such township and independent school ‘district, within ten days 
after a levy is laid therein for free school purposes, to certify to the audi- 
tor the amount levied for such purpose upon each one hundred dollars 
value of the property therein. And it shall be the duty of the auditor 
to charge every railroad company assessed under the provisions of this 
section, in a book to be kept by him for that purpose, as follows : 

I. With the whole amount of taxes upon its property, in each year, 
for the state and general free school purposes. 

II. With the amount payable to each county through which such road 
runs, for county purposes as aforesaid. 


III. With the amount payable to each township and independent 
school district through which such road runs, for free school purposes. 

The auditor shall, on or before the fifteenth day of December, in each 
year, make out and transmit by mail or otherwise, a statement of all 
the taxes and levies so charged, to the president, secretary or principal 
accounting officer of sach company. And it shall be the duty of such 
company, so assessed and charged, to pay the whole amount of taxes 
and levies upon its property into the treasury of the state; on or before 
thetwentieth day of January next after the assessment thereof; subject 
to a deduction to two-and-a-half per centum upon the whole sum, if the 
same be paid in on or before that day. If any such company fail to pay 
such taxes and levies by the said twentieth day of January, the auditor 
shall add five per centum to the amount thereof to pay the expenses of 
collecting the same, and shall certify to the sheriff of each county, the 
amount of such taxes and levies assessed within his county ; and it shall 
be the duty of every such sheriff to collect and account for such taxes 
and levies, in the same manner as other taxes and levies are collected 
and accounted for by him. And when the township and independent 
school district levies are collected by him he shall immediately pay the 
same to the treasurer of the proper township or district. When such 
taxes and levies are paid into the treasury as herein provided, the audi- 
tor shall account to the sheriff of each of the counties to which any sum 
so paid in for county levies belongs, for the amount due such county, 
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and may arrange the same with such sheriff in his settlement for the 
state taxes, in such way as may be most convenient ; and the sheriff shall 
account to the board of supervisors of his county for the amonnt so re- 
ceived by him, in the same manner as for other county levies. The 
amount so paid in for each township and independent schooi district shall 
be added to the distributable share of the school fund payable to such 
township or district, and paid upon the requisition of the county super- 
intendent of free schools, in like manner as other schooljmoneys are paid. 
The auditor shall certify to the board of supervisors of every such 
county on or before the first day of April in each year, the amount with 
which the sheriff thereof is chargeable on account of the levy upon the 
property of such company. He shall also certify to the county superin- 
tendent of free schools the amount of such levies due to each township 
and independent school district in his county. The right of the state or 
of any county or township to enforce by suit or otherwise the collection 
of taxes or levies heretofore assessed or the right to which has heretofore 
accrued, shall not in any manner be affected or impaired by anything in 
this chapter contained. The.taxes and levies so assessed upon the said 
property of any such railroad company for any year, shall, when paid, 
be in full of all taxes and levies of every sort and description which 
might be assessed upon its property for such year if this section had not 
- been passed; and no other assessment shall be made in any year upon 
the property of such company than is heretofore provided for in this sec- 
tion, except that all buildings and real estate owned by such company 
and used or occupied for any purpose not immediately connected with its 
railroad, or which is rented for any purpose to individuals, shall be 
assessed with and taxes shall be paid thereon the same as other property 
of the like kind belonging to an individual. Each of the said commis- 
sioners shall be paid out of the treasury of the state three dollars per 
‘day for each day he shall be actually and necessarily employed in the 
discharge of his duties under this section, and five cents per mile for each 
mile necessarily travelled by him in going and returning in the discharge 
of such duties. Vacancies in the board of commissioners shall be filled, 
and new boards may be appointed from time to time by the board of 
public works when necessary to carrying into effect the provisions of this 
section. ` 

4, Fhat the House of Delegates recede from its disagreement to the 
5th, 6th, 7th and 8th amendments of the Senate to said chapter. 


All of which is respectfully submitted. 


W. I. Borneman, 
Chairman Senate Committee. 
JAMES H. FERGUSON, 


Chairman House Committee. 
On the adoption of the report Mr. Miller demanded the yeas and nays, 
and they were ordered and taken and the report adopted: | 


4 
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The YEAS were: 


Mr, McWhorter, Mr. Fleming, Mr. Harrow, Mr. Pinnell, 
- (Speaker), of Marion, _ Heermans, Pope, 
Adamson, ` Fleming, Howes, Richmond, 
Armstrong, of Harrison, Huffman, Riddle, 
Barnes, Ferguson, James, Smith, 
Boughner, of Cabell, Largent, Spaulding, 
Chambers, Gold, Mahon, Stewart, 
Cole, Gregory, Mann, Waggy, 
pene Hagar, McClaskey, Welch, 

Morgan, Woodford. 84. 


The Nays were: 


Mr. Dils, . Mr. Hervey, Ai Miller. ? 4. 
Ferguson, of Marshall, 


A message from the Senate, by Mr. Dix, announced that the Senate had ` 
adopted the report of the Committee of Conference on chapter 142, and 
had insisted on its amendments to chapters 137 and 138, agreed to a 
Committee of Conference on each of the said chapters, having appointed 
on its part: 

On Chapter.137, Messrs. Hoke, Wright and Wilson. 

On Chapter 138, Messrs. Boreman, Slack and Workman. 

A message from the Senate, by Mr. Burley, announced that that body 
had passed chapter 139 of the Code, with the following amendment, in 
which it asked concurrence : 


Add at the end of section 11 the following: 

“Provided, that an action or scire facias may be brought upon a judg- 
ment heretofore rendered against a city or town, or against the trustees 
or council of any city or town, by the plaintiff or by any person interest- 
ed in such judgment, whether by assignment or otherwise, at any time 
within twenty years from the date of such judgment, whether execution. 
has been issued thereon or not. 

On motion of Mr. Ferguson, of Cabell, the chapter was taken up. 

The amendment proposed by the Senate was adopted. 

On motion of Mr. Ferguson, of Cabell, the House took a recess until 


2 o'clock, P. M. 
2 o’ctocg, P. M. 


Leave of absence was granted until Monday morning, 
On motion of Mr. Mahon, to Mr. Boggess, and 
-On motion of Mr. Dunnington, to Mr. Crane. 
Mr. Chambers unsuccessfully moved that the House take a recess 5 for 
half an hour. 
On motion of Mr. Ferguson, the House took a recess until 4 o’clock, 
P. M. - - 
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4 o’CLOCK, P. M. 


Mr. Ferguson, of Cabell, from the Committee of Conference on the 
disasreciie votes between the two Houses, upon the amendments of the 
Senate to chapter 138 of the Code, made the following report, which 
was adopted. . ; 


Your committee after a full and free conference respectfully recom- 
mend’; 


That the House of Delegates recede from its disagreement to the 
amendments of the Senate. 
All of which is respectfully submitted. 
W. I BOREMAN, 
Chairman Senate Committee. 
James H. FERGUSON, 
Chairman House Committee. 
On motion of Mr. Ferguson, of Cabell, . 
, Ordered, That the joint Commmittee on Revisión be instructed to re- 
` port a bill providing for the publication of the Code of West Virginia. 
A message from the Senate, by Mr. Dix, announced that the Senate had 
‘passed chaptèr 45 of the Code, with the following amendments in which 
it asked concurrence : 


1. Strike out in section 32, from beginning of section to the word 
“such,” line 5, and insert : 

“32. Every teacher shall, before entering on his duties, take the oaths 
required of all officers of this State, which oath the county superinten- 
dent may administer. Such oath shall be filed with the secretary o the: 
board of education of the township.” 

` 2. Section 87, line 18, strike out “the board,” aad insert “such bata ý 

3. Same section, line 25, (printéd chapter,) strike out “a contractor,” 
and insert “ personally: interested in any contract.” 

4, Same section and line, (printed chapter,) after “houses,” insert “in 
his or their township.” 4 


5. Section 41,-line 12, strike out from the word “provided,” to the 
end of the section.. 


6. Section 44, lines 6 and 7, strike out the words “with the assent of 
the voters of the township.” 


7. Section 51, strike out to word “to,” line 24, and insert: 


$ 


“ELECTION OF COUNTY. SUPERINTENDENT. 


51. A county superintendent shall be elected by the qualified voters 
thereof on the fourth Thursday in October, eighteen hundred and sixty- 
nine, and in every second year thereafter, whose term of office shall com- 
mence on the first day of January next succeeding his election, and con- 
tinue for two years, and until his successor shall be elected and qualified 
according to law. He shall be a person of good moral character, of lit- 
erary acqitirements, and skill and experience in the art of teaching, and 


Dec. 26.) House or DELEGATES. 375 


who has always been loyal to the government of the United States and 
of this state. He shall receive for his services not exceeding three dol- 
lars per day for each day he is actually and necessarily employed in the 
discharge of the duties of his office ; but his compensation shall not exceed 
two hundred dollars in any year. He shall also receive a fee of one dollar 
from every one applying for examination as teacher.” 

8. Same section, 2d line from end, strike out “ court or judge” and in- 
sert “board of supervisors, for the unexpired term.” 


9. Add at end of section 52: g 


“ He shall acquaint himself, so far as practicable, with the character and 
condition of each school, noting any deficiencies that may exist, either 
in the government of the school, the classification of its scholars or the 
method of instruction employed i in the several branches, and shall make 
such suggestions, in private, to the teacher, as to him shall appear to be 
necessary to the good order of the school and the progress of the scholars. 
He shall note the character and condition of the school houses, the suffi- 
ciency or insufficiency of their furniture and fixtures, and shall make such 
suggestions to the several township boards of education as in his opinion 
shall šeem conducive to the comfort and z progie of the scholars in the 
several schools.” i 

10. Section 54, line 5, strike out tenor of,” and insert: 

“detailed report of the condition and character of the schools within 
his county, noting all deficiencies and suggesting their remediés, with 
such remarks upon the operation of the school laws as his experience 


and observation may'suggest, pointing out wherein he considers them- 


as deficient, and what amendments are required to ee thém efficient. 
He shall also report” 

11. Section 55, strike out from word “same,” line 9, to end of section, 
‘and insert : 

“ But the general superintendent of free schools shall prescribe a se- 
ries of class books to be used in the free schools oie ee the state, ex- 
cept as hereinbefore provided.” * 

12. Strike out of section 79, line 7, (engrossed agi, ) from the word 
“geal,” to the word “any” at ‘the beginning of the following sentence. 

13. Strike out of section 81, line 4, (engrossed chapter,) before “ agri- 


culture,” the word “and,” and after the word “ agriculture” insert “ and ` 


military tactics.” 
14. Section 87, line 15, after “ years,” insert: 
ean as heretofore provided by the act passed’ June twenty-fifth 
eighteen hundred and sixty-eight, entitled, ‘An Act authorizing the 
rd of visitors of West Virginia Agricultural College, to sell and 


convey the Monongalia Academy and dwelling belonging to said college 


in Morgantown.” 
On motion of Mr. Ferguson, of Cabell, the chapter just received from 
the Senate, was taken up and committed to the Committee on Revision. 


On motion of Mr.’ Ferguson, of Cabell, the House at 4 o’clock and 


five minutes, P. M., took a recess for half an hour, 


ra 
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4:35 O'CLOCK, P. M. 


Mr. Ferguson, of Cabell, from the Committee on Revision, reported 
back chapter 45 of the Code, recommending that of the amendments 
thereto the 5th and 6th be disagreed to and the remainder concurred in. 

The chapter was immediately taken up, and the House concurred in 
the 2d, 3d, 4th, 12th, 138th and 14th, and disagreed to the Ist, 5th, 6th, 
7th, 8th, 9th, 10th and 11th of said amendments. 

On motion of Mr. Ferguson, of Cabell, 


Ordered, That the House ask a Committee of Conference on the dis- 
agreeing votes of the two Houses on chapter 45. 


The Speaker appointed as such committee on the part of the House, 
Messrs. Ferguson, of Cabell, Heermans and Mahon. 

A message from the Senate, by Mr. Boreman, announced. that the Sen- 
ate had agreed to Committees of Conference on the disagreeing votes 
of the two Houses on chapters 45 and 149, having appointed on its 
part, on ti, 

Chapter 45, Messrs. Dix, Boreman and Wilson; and on 

Chapter 149, Messrs. Farnsworth, Hoke and Wright. i 

On motion of Mr. Ferguson, of Cabell, the House took a recess until 
74 o'clock, P. M. i l 


7% O'CLOCK, P. M. 


Mr. Heermans, from the Committee of Conference on the disagreeing 
votes of the two Houses on chapter 137, made the following report, 
which was adopted: 

After a full and free conference, we recommend that the House of 


Delegates agree to the substitute adopted by the Senate for said chapter, 
with the following amendments thereto: 


. Section 7, line 14, strike out “3,” and insert “4.” 

. Section 7, line 15, strike out “three,” and insert “four.” 

. Section 7, line 31, strike out “three,” and insert “four.” 

. Section 7, line 65, strike out “five,” and insert “four.” 

. Section 7, line 69, strike out “five,” and insert “four.” 

. Section 8, line 4, strike out “150,” and insert “75.” 

. Section 8, strike out all after the word “for,” in line 100, to and 
including the word “of,” in line 105, and insert in lieu thereof these 


words: “at the election of the clerk, four cents for every thirty words 
actually written on the order book, or a specific fee of.” . 


8. Section 8, line 149, strike out “three,” and insert “four.” 

9. Section 8, line 155, strike out the words, “to go out of the office.” 
10. Section 8, line 156, strike out “three,” and insert “ four.” l 

11. Section 10, line 5, strike out “50,” and insert “75,” 

12. Section 10, line 7, strike out “20,” and insert “25.” 

13. Section 10, line 10, strike out “60,” and insert “100.” 


“YO ot m GC he 
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14, Section 24, line 63, strike out “25,” and insert “50.” 
15. Section 25, line 12, strike out ‘‘30,” and insert “40.” 
16. Section 25, line 22, strike out “20,” and insert “25.” 
Respectfully submitted, t 
Jos. T. HOKE, 
Chairman Senate Committee. 
F. HEERMANS, 
Chairman House Committee, 


Mr. Heermans was appointed to inform the Senate of the action of 
the House. 

Mr. Ferguson, of Cabell, from the, Committee of Conference on chap- 
ter 45 of the Code, made the following report: 
i Your committee, after a full and free conference, recommend as fol- 
ows: 

1. That the Senate recede from its Ist amendment to the chapter. 

2. That the House of Delegates recede from its Seesregment to the 
5th amendment. 

3. That the Senate recede from its 6th a NA 


4. That the House of Delegates recede from its disagreement to the 
7th amendment of the Senate, and that said amendment be amended by 
striking out “one dollar” and inserting “two dollars.” 


5. That the House of Delegates recede from its disagreement to the 
8th, 9th and 10th amendments. 


6. That the Senate recede from its 11th amendment. 


7. That section 30 of the said chapter be amended by striking out the 
following words: “upon the receipt of one dollar to be paid into the 
general school fund on or before the first day of March.” 


t All of which i is respectfully submitted. 

D. H. K. Dix, = 
Chairman Senate Committee. 

JAMES H. FERGUSON, 

; Chairman House Committee. 

On motion of Mr. Ferguson, of Cabell, the report was laid on the 

table. ; 

On motion of Mr. Ferguson, of Cabell, 

The House adjourned. 


$ 


A 


MONDAY, DECEMBER 28, 1868. 


Prayer by Rev. W. M. Mullenix. 
The following message from the Senate was reported : 


48” 
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CLERK’s OFFICE SENATE, 
December 26, 1868. 
The Senate has this day passed 


House Bill No. 99, “A Bill to provide for the payment of certain mil- 
itary claims,” and - 


House Bill No. 101, “A Bill refunding certain taxes to John W. Stew- 
art, of Berkeley county.” 


It has passed chapter 40 of the Code, with the following amendment 
thereto, in which it respectfully asks the concurrence of the House of 
Delegates: 


Strike out sections 6 and 7. 


It has adopted and respectfully asks the concurrence of the ee of 
Delegates in a substitute for chapter 31 of the Code. 


It has adoptedhe report of the Committee of Conference on ere 


137 of the Code. 
E. W. S. Moore, 
Clerk of the Senate. 


The House disagreed to the amendment of the Senate to chapter 40, 
and its substitute for chapter 31. 
On motion of Mr. Ferguson, of Cabell, 


Ordered, That the House ask a Committee of Conference on the disa- 
greeing votes between the two Houses on the said chapters. 


The Speaker appointed on such committee on the-part of the House, 
Messrs. Ferguson, of Cabell, Pinnell and Stewart. 

Mr. Ferguson, of Cabell, was appointed to inform the Senate of the 
action of the House. | 

Senate Bill No. 96, “A Bill concerning contested elections;” was taken 
up for third reading, ənd on motion of Mr. Mann, laid on the table. 

Mr. Mahon, from the Committee on Conference on the disagreeing’ 
votes. between the two Houses on chapter 149, made the following 
report : 


After a full and free conference on the pending amendments to said 
chapter, your committee would recommend as follows: 


1. That the Senate recede from its Ist, 2d, 8d and 8th amendments. 


2. That the Senate concur with the [House in its amendment to the 
6th amendment of the Senate. 


All of which is respectfully submitted. 


D. D. T. FARNSWORTH, 
_ Chairman Senate Committee. 


E. 8. Manon, 
Chairman House Committee. 
The report was adopted, and Mr. Mahon appointed so to inform the 
Senate. 
Subsequently a message from the Senate, by Mr. Diti, an- 
nounced the adoption of the report by that body. 
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A message from the Senate, by Mr. Burley, announced that that body 
had disagreed to the amendments proposed by the House to 

Senate Bill No. 100, “A Bill to authorize the East Fairmont Gas Coal 
Company to condemn and acquire land for the purpose of constructing 
railroads or tramroads to the Baltimore and Ohio Railroad, in the county 
of Marion,’ and asked a Committee of Conference thereon, having 
appointed on its part, Messrs. Burley, Farnsworth and Applegate. 

On motion of Mr. Ferguson, of Cabell, the House insisted on its 
amendments to said bill, and agreed to a Committee of Conference 
thereon. 

The Speaker appointed as such committee on the part of the House, 
Messrs. Fleming, of Harrison, Smith and Ferguson, of Cabell. 

Mr. Ferguson, of Cabell, was appointed to inform the Senate of the 
action of the House. 

A message from the Senate, by Mr. Boreman, announced that that 
body had insisted on its amendment to chapter 40, and substitute for 
chapter 31 of the Code, agreed to a Committee of Conference thereon, 
having appointed on its part, Messrs. Boreman, Hoke-and Burley. 

Mr. Pinnell moved that the House take a recess for twenty minutes, 
but the motion failed. 

Mr. Chambers moved that the House take a recess for half an hour. 

Mr. Fleming, of Harrison, moved to amend by striking out the words 
“half an hour” and inserting the words “ fifteen minutes,” and the . 
motion was agréed to. 

The original motion, as amended, was then agreed to. 

So the House, at halfpast nine o’clock, A. M., took & recess for 15 
minutes. 


9:45 A. M. 


Mr. Ferguson, of Marshall, from the Committee of Conference on the 
disagreeing votes between the Houses, on 
House Bill No. 96, “A Bill providing for the collection of back taxes 
in certain cases,’ made the following report, which was adopted : 
Your committee recommend that the Senate recede from its substitute 
and that the bill, as it passed the House, be adopted. 
D. D. T. Farnsworta, - 
Chairman Senate Committee. 
JOHN FERGUSON, 
Chairman House mittee, 


Mr. Mahon was appointed to inform the Senate of the action of the 
House. 

A message from the Senate, by Mr. Drummond, announced that the 
> Senate had disagreed to the report of the Committee of Conference on 
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the disagreeing votes between the two Houses on chapter 45 of the Code, 
and asked a new Committee of Conference, having appointed on its part 
Messrs. Drummond, Young and Applegate. ' 

On motion of Mr. Ferguson, of Cabell, the House agreed to a new 
Committee of Conference as asked. 

The Speaker appointed thereon on the part of the House, Messrs. Fer- 
guson, of Cabell, Howes and Smith. 

Mr. Ferguson, of Cabell, was appointed-so to inform the Senate. 

On motion of Mr. Ferguson, of Cabell, the- House took a recess until 
3 o'clock, P. M. 


a 3 O CLOCK, P. M. 


Mr. Armstrong, from the Committee on Enrolled Bills, made the fol- 
lowing report, which was adopted: b 

The Committee on Enrolled Bills have compared and found correctly 
' enrolled the following Acts and Joint Resolutions, to-wit : 

No. 15. Joint Resolution raising a. committee to procure a temporary 
capital building. 

Chap. 71. An Act making an “appropriation to the Institution for the 
Deaf, Dumb and Blind, at Staunton, Virginia. 


Chap. 72. An Act to ratify and confirm the consolidation of the Hol- 
liday’s Cave Railroad Company with the Steubenville and Indiana Rail- 
road Company and the Pan Handle Railroad Company, to be called the 
“ Pittsburg, Cincinnati and St. Louis Railroad Company.” 

Chap. 73. An ‘Act to amend the law providing for 'the registration of 
. the qualified voters of this State. 

Chap. 74. An Act to provide for the amployment of a second clerk in 
the ‘Adjutant General’s office. 

Chap. 75. An-Act to exempt from taxation any loan which is made 
for the use of St. Matthew’s Protestant ‘Episcopal Church of Wheeling. 

No. 6. Joint Resolution proposing a recess of the Legislature. 

Chap. 76. An Act amending section five of an act passed July 16, 
1868, entitled “An Act to incorporate apao City, in the county of 
Putnam.” 

Chap. 77. An Act amending an act entitled “An Act amending section 
8, chapter 7, of the acts of 1866, ” passed February 12, 1867. 

Chap. 78. An Act authorizing the trustees of the Point Pleasant 
Methodist Episcopal Church to sell and convey their church property. 

Chap. 79. An Act to authorize the First United Presbyterian Church 
of the city of Wheeling, and St. John’s Protestant Episcopal Church of 
Centre Wheeling, to raise money. 

Chap. 80. An Act authorizing Thomas B.-Swann, of the county of 
Kanawha, to practice law in the courts of this State without taking the 
‘oath prescribed by chapter 30, of the actsiof 1866. 

‘Chap. 81. An Act authorizing the trustees of: the Archbold M. E. 
Church, in Doddridge county, to sell and convey their church property. 


Pa 
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Chap. 82. An Act authorizing the trustees of the Methodist Episco- 
pal Church, in Braxton county, to sell and convey the parsonage prop- 
erty of said church. 

Chap. 83. An Act providing for the condemnation of land for the use 
of the State Normal School, in the county of Cabell. 

Chap. 84. An Act abolishing the office of County Treasurer. 

Chap. 85. An Act amending and re-enacting section two of an act 
. passed February 29, 1868, entitled “An Act incorporating the Slaven’s 
Cabin and Summersville Turnpike Company.” 

No. 17. Joint Resolution for the relief of William G. W. Price. 

Chap. 86. An Act declaring Willey’s Fork and Road Fork of Fishing 
creek, in the county of Wetzel, a public highway. 

Chap. 87. An Act for the relief of the securities of Jesse F. Phares, 
late sheriff of Randolph county. 

Chap. 88. An Act to authorize the corporate authorities of the town 
of Brandonville, in Preston county, to establish a lock-up. 

_ Chap. 89. An Act to provide for the division of Ritchie county into 
assessment districts. 

Chap. 90. An Act to provide for the division of Braxton county into. 
two assessment districts. 

Chap. 91. An Act amending the law in relation to roads and bridges. 

Chap. 92. An Act providing for a change of the boundary lines of 
certain counties. 

Chap. 93. An Act to amend the eighth section of an act passed March 
3, 1868, entitled “An Act incorporating the town of Frankford, in the 
county of Greenbrier.” 

Chap. 94. An Act providing a board of trustees for Brooke Academy 
in the county of Brooke. 

Chap. 95. An Act to authorize Margaret Erskine and others to borrow 
money upon the Salt Sulphur Springs, in the county of Monroe, West 
Virginia, at eight per cent. 

Chap. 96. An Act making an appropriation to the penitentiary. 

Chap. 97. An Act incorporating the Town Mill Bridge Company, in 
Hardy county. | 

Chap. 98. An Act appropriating money to defray the expenses of the 
_ Regents of the State Normal School, and pay their secretary. 

Chap. 99. An Act in relation to certain official bonds. 

Chap. 100. An Act for the protection of religious assemblies. 

Chap. 101. An Act legalizing the opening of a certain road in 
Berkeley. 

Chap. 102. An Act to legalize the execution, acknowledgment and 
recording of a certain deed im\Monroe county. 

Chap. 103. An Act requiring sheriffs and county treasurers to pay 
over all moneys collected by them belonging to the school fund, to 
township treasurérs. 

No. 18. Joint Resolution fixing the pay of witnesses before the com- 
mittee to investigate the affairs of the penitentiary. 
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No. 19. Joint Resolution authorizing the Committee on Revision to fill 
vacancies in their body. __ 

Chap. 104. An Act requiring owners of dams on South Fork, in 
Hardy county, to build chutes. 

A message from the Senate by Mr. Burley, announced that that body 
had adopted the reports of the several Committees of Conference on the 
disagreeing votes between the two Houses on chapter 45 of the Code; 
and : 

House Bill No. 96, “A Bill providing for the collection of back taxes 
in certain cases;” and that 

The Senate had receded from its disagreement to the amendments pro- 
posed by the House of Delegates to 

Senate Bill No. 100, “A Bill to authorize the East Fairmont Gas Coal 
Company to condemn and acquire land for the purpose of constructing 
railroads or tramroads to the Baltimore and Ohio railroad, in the county 
of Marion.” z 

Mr, Ferguson, of Cabell, from the second Committee of Conference 
on the disagreeing votes between ‘the two Houses upon chapter 45 of ‘the 
Code, made the following report: 

j Your committee, after a full and free conference, recommend as fol- 
OWS : 

1. That the House of Delegates recede from its disagreement to the 
1st amendment of the Senate. 

2. That the House of Delegates recede from its disagreement to the 5th 
amendment. 

3. That the Senate recede from its 6th amendment. 

4, That the House of Delegates recede from its disagreement to the 


7th amendment, and that said amendment be amended by striking out 
“one dollar” and inserting “two dollars,” and, as amended, agreed to. 


5. That the House of Delegates recede from its disagreement to the 
8th amendment. 

6. That the House recede from its disagreement to the 9th and 10th 
amendments. 

7. That the Senate recede from its 11th amendment. 

8. That section 30 (printed chapter) be amended by striking out 
“upon receipt of one dollar, to be paid into the general school fund on 
or before the first day of March,” 

Au of which is respectfully submitted. 
W. J. DRUMMOND, 
Chairman Senate Committee, 
JAMES H. FERGUSON, 
Chairman House Committee. 


l 


On the adoption of the report, Mr. Steere demanded the yeas and 
nays, and they were ordered and taken, and the report adopted : 
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The YEAs were: 


Mr. McWhorter, Mr. Dunnington, Mr. Hagar, Mr. McClaskey, 
(Speaker, ) Fleming, Harrow, Pope, 
Allison, of Marion, Heermans, Smith, 
Armstrong, Fleming, Hervey, Spaulding, 
Barnes, of Harrison, Howes, Steere, 
Billmyer, Ferguson, Mahon, Waggy, 
Boughner, of Cabell, Mann, Welch, 26. 
Dils, Gregory, 
The Nays were: 
Mr. Adamson, Mr. Huffman, Mr. Miller, Mr. Riddle, 
Chambers, Jacob, ¿ Morgan, Stewart, 
Cole, James, Parker, Tabler, 
_ Crane, '  Largent, Pinnell, Woodford. 19. 
Gold, Martin, Richmond, 


A message from the Senate, by Mr. Drummond, announced that, that 
body had adopted, and asked concurrence in, 

Senate Joint Resolution No. 24, “Concerning the sale of United States 
property at Harper’s Ferry.” 

Waereas, The Congress of the United States has shown great lib- 


erality in making donations to various States of this Union free 
school purposes; and 


WHEREAS, West Virginia, in her laudable efforts tó aahi a 
thorough and efficient system of'free schools, has had to contend with its 
greatly enfeebled condition, caused by the late rebellion, therefore 


Resolved by the Legislature of West Virginia: 


1. That our Senators be instructed, and our members in the House of) 
Representatives be requested, to earnestly solicit the- Congress of the 
United States to donate the. proceeds of the sale of certain property at 
Harper’s Ferry, in the county of, Jefferson, belonging to the United 
States and now ordered to be sold, to this State for a permanent school 


se : 
2. That the Governor be requested to hirad a copy of this resolu- 
tion to each of the said members of Congress. 
On motion of Mr. Ferguson, of Cabell, the House took a recess until 
7 o'clock. 
T O'CLOCK, P. M. 
On motion of Mr. Ferguson, of Cabell, the House took a further re- 
cess for half an hour. 
7% O'CLOCK, P. M. 
Mr. Ferguson, of Cabell, from the Committee of Conference on the 
disagreeing votes between the two Houses on Chapter 40 of the Code, 
made the following report, which was adopted : 


The Committee of Conference on the disagreeing votes between the 
two Houses upon chapter 40 of the Code, respectfully recommend 
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That the House of Delegates recede from its Tiai to the 
amendments of the Senate'to said chapter. 


All of which is respectfully, submitted. 
l W. I. BOREMAN# 
Chairman Senate Committee. 
James H, FERGUSON, 
Chairman House Committee. 


Senate Joint Resolution No. 24, “Concerning the sale of United States 
property at Harper’s Ferry,” coming up, was adopted. 
On motion of Mr. Ferguson, of Cabell, 


Resolved, That for the balance of this session the House will not con- 
sider any bill not connected with the Code. 

A message from the Senate by Mr. Burley, announced that that body 
had adopted the report of the Committee of Conference on the disagree- 
ing votes between the two Houses on chapter 40 of the Code, and that it 
had passed chapter 30 of the Code with the following amendments : 

1. Strike out of lines 11 and 12, section 6, the words “ either of the 
said days” and insert “the last named day.” 

2. Section 15, line 8, strike out “ vendee” and insert ‘‘ vendor.” 

3. Section 17, line 6, strike out “vendee” and insert ‘‘ vendor,” 

4. Section 18, strike out the words “residence of person,” from the ` 
first caption of the first form. 

5. Section 21, line 20, strike out from word “time,” and insert “exhibit 
_ satisfactory proof to the auditor that he has paid all the taxes and levies 
assessed and made upon such real estate, in the several counties, town- 
ships, and independent school districts in which the same was assessed.” 

6. Section 24, line 10, strike out “bailiwick” and insert “ county.” 


Chapter 30 coming up, the amendments proposed ‘by the Senate were 
adopted. 
On motion of Mr. Ferguson of Cabell, the House adjourned. 


TUESDAY, DECEMBER 29, 1868. 


Prayer by Rev. D. W. Fisher. 
On motion of Mr. Ferguson of Cabell; the House took a recess until 
11 o ’clock, A. M. 


11 o’cLOCK A. M. 


, Mr. Ferguson of Marshall, asked and obtained leave to record his vote . 
on the adoption of the report of the second Committee of Conference on 
the disagreeing votes of the two Houses on chapter 45 of the Code, and 
- he voted in the affirmative. 

i 
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On motion of Mr. Miller, the report made by the joint com- 
mittee to procure a capitol building, appointed under Joint Resolu- 
tion No. 18, adopted July 21, 1868, was taken from the table and adopted. 

Mr. Ferguson of Cabell, from the Committee of Conference on the dis- 
agreeing votes between the two Houses upon chapter 31 of the Code, 
made the following report: 


» Your committee, after a full and free conference, respectfully recom- 
mend that the House of Delegates recede from its disagreement to the 
substitute for said chapter adopted by the Senate, and that the same be 
agreed to_with the following amendments thereto: 

1. Section 33, (printed substitute,) line 16, strike out all after the 
word '‘ thereafter ” to and including the word “aforesaid,” in line 38 and 
insert the following: “All the right, title and interest which has vested 
or shall hereafter vest in this State in and to any real etate under the 
provisions of this chapter, when the same becomes irredeemable under any 
of said provisions, are and shall be transferred to and vested in any 
person (other than those for whose default the same may have been 
returned delinquent, or forfeited, and their heirs or devisees) for so much 
thereof as such person may have title or claim to mediately or immediately 
from or under grants from the Commonwealth of Virginia, or from this 
State, and who, together with those under whom they claim, shall have 
paid or shall pay all the taxes and levies duly assessed thereon against 
them from the date of such grant, and all such taxes ‘and levies as ought 
to have been assessed thereon against them since the twentieth day of 
June, eighteen hundred and sixty-three. Such payment may be made at 
any time before the said real estate is certified to the recorder, by the__ 
auditor, as provided in chapter one hundred and five of thisact. But in 
cases where there are different claimants of any such real estate who have 
paid or shall pay all the taxes and leviés thereon as aforesaid, such 
claimants shall be left to the strength of their respective titles thereto.” 

2. Section 34, (printed substitute,) line 2, after the word “him,” insert 
the words “ has failed or.” " 

3. Same section, line 6, aftér the word “state,” insert the following : 

“Provided, that when such failure has, occurred before the passage of 
this act, if the same has continued for four consecutive years or more, 
such owner or claimant may within one year after the passage of this 
act, but not after that time, have such lands entered upon the assessor’s 
books of the proper county or district, snd charged with all the taxes and 
levies, with the interest and damages properly chargeable thereon. Where 
such failure has not continued for four consecutive years such lands may 
be entered and assessed as aforesaid, at any time within five years from 
the time such failure first occurred, but not afterwards. All lands, the 
title to which shall vest in this state under the provisions of this section, 
shall thereafter be irredeemable.” 

4, Same section, line 23, strike out all after the word “shall,” to and 
including the word “ forfeited,” in line 37, and insert the following : “vest 
in such grantee as is mentioned in the preceding section.” 

5. Section 40, line 27 (printed substitute,) strike out the word “legal.” 
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6. Same section, line 30, strike out the word “except” and insert the 
following words: “or prove the payment of taxes, or on account of such 
payment question the validity of such sale or deed, except within five 
years from the passage of this act.” 

All of which is respectfully submitted. 

W. I. BOREMAN,, 
Chairman Senate Committee. 
James H. FERGUSON, 
Chairman House Committee. 


ł 


On motion of Mr. Ferguson, of Cabell, the report was laid on the 
table. 

A message from the Senate by Mr. Workman announced that the 
report of the said Committee of Conference had been adopted by the 
Senate. 

The report was taken up, on motion of Mr. Ferguson, of Cabell, and 
adopted. . 

On motion of Mr. Gold, : l J 

The House took a recess until 2 o’clock, P. M. 


2 O'CLOCK, P. M. 


On motion of Mr. Ferguson, of Cabell, the House took a recess until 


3 o'clock, P. M. 3 
3 O'CLOCK, P. M. 


Mr. Bouehner offered the following : 

Resolved, That H. D. McGeorge, the present janitor of. the House, be 
requested to have the Hall of the House prepared for the occupation of 
the next House of Delegates. 

On motion of Mr. Ferguson, of Cabell, the resolution was laid on the 
table. ; 

On motion of Mr. Pinnell, 
Resolved, That the Sergeant-at-arms be directed to pay Mr. Pope his 


_ per diem, he having been absent from the House by reason of family 


affliction. 
A message from the Senate, by Mr. Hoke, announced that that body 
had passed 
Chapter 166 of the Code, with the following amendments, in ce it 
asked concurrence : 
a ne 1, line 2, strike out the word “ January,” and insert the word 
tc pri 2) 
P Sri 2, line 8, strike out the nord January,” and insert the word 
“April.” 
And that it had passed and asked concurrence in 
Senate Bill No. 102, “A Bill relating to rights of way for Internal 
Improvement Companies.” 


- 
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On motion of Mr. Ferguson, of Cabell, Chapter 166 of the Code was 
‘committed to the Committee on Revision. 

Mr. Steere moved to reconsider the vote by which the House yester- 
day resolved not to consider any bill not connected with the Code. 

On that motion Mr. Gregory demanded the yeas and nays, and they 
were ordered and taken, ‘and the motion disagreed to. 

The YEAS were: : 


Mr. McWhorter, Mr. Ferguson, Mr. Miller, Mr. Smith, 

(Speaker, ) of Marshall, Pinnell, Steere, 
Dils, Mann, Pope, Welch, 10 © 
_ The Nays were: 

Mr. Adamson, Mr. Fleming, Mr. Heermans, Mr. McClaskey, 
Allison, of Harrison, Hervey, Morgan, 
Billmyer, Ferguson, Howes, Richmond, 
Boughner, of Cabell, Huffman, Riddle, 
Chambers, Gold, ‘James, Spaulding, 
Crane, Gregory, Largent, Worse 
Fleming, Hagar, - Mahon, 

of Marion, Harrow, Martin, wosia. 29. 


On motion of Mr. Ferguson, of. Cabell, 
The House took a recess until 7 o'clock, P. M. 


7 O'CLOCK, P. M. 


Mr. Ferguson of Cabell, from the Committee on Revision, reported 
back : 

Chapter 166 of the Code, without recommendation. 

The chapter immediately coming up, 

Mr. Dils moved that the House disagree to the amendments proposed 
by the Senate, but the motion failed and the amendments were agreed to, 
and Mr. Ferguson, of Cabell, appointed so to inform the Senate. 

Mr. Heermans, from the Committee on Revision, reported 

House Bill No. 103, “A. Bill to provide for the publication and distri- 
bution of the Code of West Virginia.” 

The bill was read the first time and ordered to second reading. 

On motion of Mr. Heermans, three-fourths of the members present dis- 
pensing with the rule prescribed in. article IV, section 35, of the Consti- 
tution, the bill was read the second time this day. 

On motion of Mr. Fleming, of Harrison, the words “ assistant clerks,” 
were inserted after the word “clerk,” in section 7. 

On motion of Mr. Heermans, the words “not below the actual cost,” 
` were inserted after the word “ prescribe,” in section 7. 

The bill as amended was ordered to engrossment, and being forthwith 


engrossed, on motion of Mr. Ferguson, of Cabell, three fourths of the ' 


members present again dispensing with the rule prescribed in article IV, 
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section 35, of the Constitution, the bill was read 1e third time this day 


and passed with its title : a 
The YEAS were: . 
Mr. McWhorter, Mr. Cole, Mr. Hervey, Mr. Pinnell, 
(Speaker, ) Crane, James, Pope, 

Adamson, Dils, Largent, - Richmond, 
Allison, Fleming, Mahon, Riddle, 
Armstrong, of Harrison, Mann, Smith, 
Barnes, Gold, Martin, . Spaulding, 
Billmyer, Gregory, McClaskey, Steere, 
Boggess, Hagar, Morgan, Stewart, 
Boughner, Heermans, Parker, Tabler. 35. 
Chambers, , 


"The Nays were—None. 

Mr. Steere was appointed to inform the Senate, and ask concurrence. 

Mr. Ferguson, of Cabell, from the Committee on Revision, reported 

_ House Bill No. 104, “A Bill appropriating money to defray the ex- 
penses of the Legislature at its present session.” 

The bill was read the first time and ordered to second reading. 

On motion of Mr. Pinnell, three fourths of the members present dis- 
pensing with the rule prescribed in article IV, section 35, of the Consti- 
tution, the bill was read the second time and ordered to engrossment, and 
being forthwith engrossed, read the third time this day and passed with 
its title: l 

The YEAS were: 


ane 
Mr. McWhorter, Mr. Crane, ° Mr. Heermans, Mr. Morgan, 
(Speaker, ) Dils, Hervey, Pinnell, 
Adamson, Fleming, Howes, Pope, 
Allison, of Marion, Huffman, Richmond, 
Armstrong, Fleming, James, Riddle, 
Barnes, of Harrison, Largent, Smith, 
Billmyer, Gold; . . Mahon, Spaulding, 
Boggess, Gregory, Mann, Steere. 
Boughner, Hagar, Martin, Stewart, 
Chambers, . . Harrow, McClaskey, Tabler, 38. 
Cole, {v 


The Nays. were—None. 


Mr. Armstrong was Senate so to inform the Senate, and ask its con- 
currence. 

Subsequently a message from the Senate, by Mr. Pride; announced the 
passage of the bill by the Senate. 

Mr. Armstrong, from the Committee on Enrolled Bills, made the fol- 
lowing report, which was adopted : 

The Committee on Enrolled Bills have examined and found correctly 
~ enrolled the following Acts and Joint Resolutions : 


Chap. 128. An Act regulating the meetings of the boards of super- 
visors. . 
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Chan. 129. An Act to amend section 7 of chapter 51 of the acts of 
1866. 

Chap, . 130. An act changing certain townships in the county of Jef- ` 
ferson. 

Chap. 131. An Act to repeal an act passed February 28, 1866, entitled 
“An Act to authorize the Judge of the Ninth J udicial Circuit of West 


Virginia to fill official vacancies in that circuit.” 
No. 22. Joint Resolution providing for the printing of certain acts. 


No. 23. Joint Resolution authorizing the adjutant general to. receive 
certain arms from the sheriff of Marion county, and to pay charges 
thereon. 


Chap. 132. An Act changing the name > of the county seat of Webster. 


Chap. 133. An Act to enable common carriers to dispose of unclaimed 
freight and baggage. 

Chap. 184. An Act refunding ‘certain taxes to John A. Stewart, of 
Berkeley county. 

Chap. 185. An Act to provide for the payment of certain military 
claims. 

Chap. 136. An Act providing for the collection of eae taxes in cers 


tain cases. Ja 


Chap. 187. An Act to authorize the East Fairmont Gas Coal Company to 
condemn and acquire land for the purpose of constructing railroads and 
tram roads to the Baltimore and Ohio railroad, in the county of Marion. 


No. 24. Joint Resolution concerning the sale of the United States 
property at Harper’s Ferry. 

À Bill establishing a code of laws for this State, coming up, was read 
the third time, amended on motion of Mr. Ferguson, of Cabell, and by 
unanimous consent, by striking out of chapter 2, section 2, wherever it 
occurs, the word “1868,” and inserting the word “1869,” and by striking 
out wherever it occurs, the word “1869,” and inserting the word “1870,” 
and passed with its title : 


. The YEAS were: - 
Mr. McWhorter, Mr.'Dils, Mr. Heermaus, Mr. Pope, 


(Speaker, ) Fleming, - Howes, Richmond, 
Adamson, of Marion, Huffman, Riddle, 
Allison, Fleming, ` James, Smith, 
Armstrong, -~ of Harrison, Mahon, , Spaulding, 
Barnes, Ferguson, Mann, ` Steere, 
Billmyer, of Cabell, Martin, - Stewart, 
Boggess, Gold, McClaskey, Tabler, 
Botghner, © Gregory, Morgan, Waggy, 
Chambers, Hagar, ` Pinnell, Woodford. 38. 
Crane, Harrow, 


The Nays were: | 
Mr, Cole, _Mr. Hervey. i 7 2. 


Mr. Ferguson, of Cabell, was appointed to inform the Senate and ask 
concurrence. 
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_ Subsequently a message from the Senate, by Mr. Chapline, announced 
the passage of the bill by that body. 
On motion of Mr. Boggess, 
Resolved, That the Sergeant-at-arms be directed to issue his warrant `~ 
on the auditor to the clerk of this House for three hundred dollars as | 


payment for indexing the acts of the present session, superintending their 
printing, and dther services as keeper of the rolls. 


On motion of Mr. Steere, 
Resolved, That the thanks of the Hous of Delegates be tendered to 


the Speaker for the able and impartial manner in “which he has dis- 
charged the duties of said office. 


Leave of absence for to-morrow was granted, 

On motion of Mr. Fleming, of Harrison, to Messrs. James and Huff 
man; i 

On motion of Mr. Pinnell, to Mr. Riddle; and 

On motion of Mr. Ferguson, of Cabell, to Mr. Waggey. 

On motion of Mr. McClaskey, 

Resolved, That the janitor of this House is hereby allowed pay for 
three days whilst engaged in cleaning this Hall for nee present session. 

On motion of Mr. Steere, 

Resolved, That the thanks of this House are hereby tendered to our 
‘clerk for his skill and efficiency in the discharge of his onerous duties 
and his courtesy to the members; also to the several ministers who have 
opened the sessions with prayer, and to the sergeant-at-arms, assistant 


clerk, enrolling clerks, door keeper, janitor and pages, for their efficiency 
in their several capacities and uniform kindness to the members. 


Mr. Boughner offered the following : 


Resolved, That the pages of this House are entitled to two dollars and 
fifty cents per day. 


Mr. Gregory objecting to the immediate consideration of the resolu- 
tion, it was laid on the table under the rules. 

Mr. Gold unsuccessfully moved that the mous adjourn until to-mor- 
row morning at 9 o’clock. a 

‘A message from the Senate, by Mr. Dix, announced that the Senate 
had passed 

House Bill No. 103, “A Bill to provide for the publication and dis- 
tribution of the Code of West Virginia,” with the following amendment 
in which it asked concurrence: 

Strike out all after section 1, and insert the following: 


“2. That the governor be authorized to ascertain the probable cost ot 
preparing proper -side notes and index to the Code, and report to the next 
Legislature.” 

The House disagreed to the amendment to said bill, and Mr. Smith 
was appointed so to inform the Penate 


a 


! 


> Dec. 29.] HovsE of DELEGATES. 391 


A message from the Senate, by Mr. Martin, announced that that body 
had insisted on its amendment to the last named bill, and asked a Commit- 


tee of Conference, having appointed thereon Messrs. Martin, ae 


and Dawson. 

The House insisted on its disagreement to the amendment proposed by 
the Senate, and agreed to a Committee of Conference. 

The Speaker appointed as such committee on the part of the House, 
Messrs. Steere, Mahon and Stewart. , 

Mr. Steere was appointed to inform the Senate, of the action ofthe 
House. 

A message from the'Senate, by Mr. Dix, announced that that body 
had passed and asked concurrence in 

Senate Bill No. 108, “A Billin relation to circuit courts.” 

On motion of Mr. Ferguson, of Cabell, 


Ordered, That the bill be returned to the Senate for correction, it 
being without an enacting clause. . 


Mr. Pinnell was appointed to inform the Senate of the action of 
House. 

On motion of Mr. Steere the House at 93 o ‘lock, P M., took a rceess 
for fifteen minutes. 

9:45 P. M. 

A message from the Senate, by Mr. Hoke, announced that the Senate 
had passed in proper form ` 

Senate Bill No. 103, “A Bill in relation to the circuit courts,” i in which 
it asked the concurrence of the House. 

The bill just received was read the first time and ordered to second 
reading. . 

On motion of Mr. Fer son, of Cabell, three-fourths of the members 
- present dispensing withthe rule prescribed in article IV, section 35, of 
the Constitution, the bill was read the second and third times this day 
and passed with its title: 

The YEAS were : ` ; 
Mr. McWhorter, Mr. Dils, Mr. Heermans, Mr. Pope, 


4 


Speaker, ) Fleming, James, Richmond, 
Adamson, of Harrison, Largent, Riddle, 
Armstrong, Ferguson, Mahon, Smith, 
Billmyer, of Cabell, Martin, Spaulding, 
Boggess, , Gold, McClaskey, Steere, 
Chambers, Gregory, Morgan, Stewart, 
Cole, Hagar, Pinnell, Tabler, 80. 
Crane, 


The Nays were—None. 
On motion of Mr. Ferguson, of Cabell, _ 
Ordered, That the Clerk of the House have 300 copies of the bill just 


‘passed, printed and distributed to the circuit courts of the several 
counties. 


+ 
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Mr. Steere, from the Committe of Conference on the disagreeing votes 
between the two Houses, on 

House Bill No. 103, “A Bill to provide for the publication and distri- 
bution of the Code of West Virginia,” made the following report: l 

Your committee, after a full and free conference, recommend that the 
Senate recede from its amendment. 


‘R. MARTIN, 
Chairman Senate Committee. 
W. H. STEERE, 


Chairman House Committee. `. 


The report was adopted, and Mr. Steere appointed to inform tbe Senate. 

Mr. Chambers moved that the House adjourn until 8 o’clock to-morrow 
morning. 

The motion was amended on motion of Mr. Heermans by striking out 
“8” and inserting “9,” and as amended was agreed to. 

So the House adjourned. 


WEDNESDAY, DECEMBER 30, 1868. 


Prayer by Rev. D. W. Fisher. 
Messrs. Welch, Ferguson, .f Marshall, and Dunnington, asked and 
obtained permission to record their votes on the passage of “A Bill 


establishing a code of laws for this State,” and they voted in the affir- 
mative. 

Messrs. Miller and Parker asked and obtained like permission, and 
they voted in the negative. 

A message from the Senate by Mr. Boreman announced that for 

House Joint Resolution No. 20, “In relation to printing the Code,” 
the Senate had adopted and asked concurrence in the following substitute: 


Resolved by the Legislature of West Virginia. 

1. That the clerk of the House of Delegates be and he is hereby 
directed not to have an act called “The-Code,’ which passed at this 
session, published and bound with the other. acts of the’session. 

2. That the auditor be requested to ascertain as nearly as he can, 
what the cost will be of preparing the said Code for publication with 
side notes and references, and of superintending the printing of the same, 
and that he also ascertain, if he can, what it will cost per volume, to 
publish and bind thirty-five hundred copies of said Code, together with 
the Declaration of Independence, the constitution of the United States 
and the constitution of this state, in the same style and of like material 
with the Code of Virginia, of eighteen hundred and sixty, and that he 
report all the information so obtained to the Legislature at its next regu- 
har session, 
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The House disagreed to the substitute and Mr. Steere was appointed. 
so to inform the Senate. 

A message from the Senate, by Mr. Farnsworth, announced that that 
body insisted on its substitute for said resolution, and asked a Com- 
mittee of Conference thereon, having appointed on its part Messrs. 
Farnsworth, Werninger and Burley. 

The House insisted on its disagreement to said substitute and agreed to 

a Committee of Conference as asked. ! 
= The speaker appointed thereon on the part of the House, Messrs. Smith, 

Mahon and Steere. - 
' On motion of Mr. Welch, 

Resolved, That the thanks of this body are eminently due and hereby 
tendered to the Hon. James H. Ferguson for his onerous labors and un- 
remitting industry as chhirman of the Committee on Revision in perfect- 
ing the Code. 

On motion of Mr. Ferguson, of Cabell, 

Leave of absence was granted to Mr. Heermans for the remainder of 
the session. . 

Mr. Smith, from the Committee of Conference on the disagreeing’ votes 
between the two Houses on the Senate’s substitute for Joint Resolution 

~No. 20, made the following report: - 

Your committee, after a full and free conference on the subject, re- 
spectfully recommend : 


That the Senate recede from its substitute for the said resolution, and 
reject the said resolution; and that it recede from its amendment to 
House Bill No. 103. 

, i D. D: T. FARNSWORTH, 
Chairman Senate Committee. 

J. RUFUS SMITH, 

h Chairman House Committee. 


The report was adopted, and Mr.' Smith appointed to so inform the 
Senate. 

Mr. Armstrong, from the Committee on Enrolled Bills, made the fol- 
lowing report, which was adopted : 

The Committee on Enrolled Bills has examined and found correctly 
enrolled the following acts: 


Chapter 138. An Act appropriating” money to defray the expenses of ' 
the Legislature at its present session. 


Chapter 139. An Act in relation to the circuit courts. 

Chapter 140. An Act establishing a code of laws for this State. 

The Speaker signed, in the presence of the House, the acts and jóin 
resolutions passed at the present session, all of which had been reported 
by the Committee on Enrolled Bills as correctly enrolled. 


50 
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A message from the Senate by Mr. Young, announced that that . 

* body had passed and asked concurrence in the following: i 
Senate Joint Resolution No. 25, “In relation to the Code.” 

Resolved by the Legislature of West Virginia : 

That the Clerk of the House of Delegates be, and he is hereby in- 
structed not to publish the act called the Code, passed this session, with 
the other acts of this session, but that all the chapters thereof be pre- 
pared for the printer by the 20th day of June next. 

The resolution was rejected. ` 

On motion of Mr. Ferguson, of Cabell, ; 

Ordered, That the Senate be informed of the seraoton of the resolu- 
tion aforesaid, and that the House having completed the business before 
it, was ready to adjourn sine die in threé minutes. 


eA 


Mr. Ferguson, of Cabell, was appointed to ER such communication 
to the Senate. 

A message from the Senate by Mt. Wright, mome that the Senate 
had adopted, and asked concurrence in, 

Senate Joint Resolution No. 26, “ In relation to the Code.” 
Resolved by the Legislature of West Virginia: g 

That the Clerk of the House of Delegates be and is hereby instructed 
not to publish the act called the Code, passed this session, with the other 


acts of this session, but that all the copies of the chapters be prepared 
for the printer by the twenty-first day of January next. 


The resolution was rejected. 

On motion of Mr. Ferguson, of Cabell, : 

Ordered, That the Senate, he informed of the rejection of the resolu- 
tion, and that the House having completed the business before it, was 
ready to adjourn sine die in one minute. 

Mr. Ferguson, of Cabell, was appointed to make such communication 
to the Senate. a 

Messrs. Price and Young, a committee from the Senate, announced 
that that body having completed -the business before it, was ready to 
adjourn sine die. 

On motion of Mr. Ferguson, of Cabell, 

The Honse adjourned sine die. 


2 


Henry C.. MoWHORTER, 
ai Pe s : ~ Speaker. 

WiruraĮm P. HUBBARD, ; "9 
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HOUSE BILLS. 


TITLE. 


| Number. | 
| 
Reported. 


1, To authorize Joseph H. Pendleton, of the county of Brooke, to 8 
practice law in the courts of this State without taking the oath 
prescribed by chapter 30 of the Acts of 1866. 

2j Authorizing Lucien C. Rickets, of the county of Cabell, to prac-}| 8 
tico law in the courts of this State without taking "the oath 
prescribed by chapter 30 of the Acts of 1866. 

ie provide for the division of Ritchie county into assessors’ dis- 


tricts. 
4 To authorize the construction and maintenance ofa railroad, with! 15; 
i branches, from Franklin Iron Works to the Baltimore and Ohio | 
|, railroad, in the county of Preston. i | 
5 Constituting a certain part of the Ohio rivera lawful fence........ i 


16 
6i Declaring a part of tHe bank of the Ohio river, at. Blennerhas-| 16) 


sett’s Island, a lawful fence. 

7) Granting Elliott Deem the right to erect a wharf on his lauds,| 16 
on tho south side of the Little Kanawha river, opposite the 
city of Parkersburg. 

8| Applying certain road taxes to the repair of the Wheeling, West) 16 
Liberty and Bethany turnpike. 

9} Authorizing Samuel ‘M. Sommers, of the county of Marion, toj 20 
practice law in the courts of this State without taking the oath 
prescribed by chapter 30 of the Acts of 1866. 

10\To provide for the division of Braxton county into two assess-| 21 
mont districts. 
11/To establish the school district of Wellsburg, in the county of} 25 
Brooke. 
12!To authorize the Uniontown and West Virginia Railroad Com-| 2 
© pany to construct a railroad from the Pennsylvania State line 
to Morgantown. 
13/To amend an act of the Genoral Assembly of Virginia, passed] 26 
January 19, 1863, entitled “An Act to amend the charter of 
the Holliday’s Cove Railroad Company.” 
14| Authorizing the payment of the first filteen claims of class TH,| 27 
allowed by the Board of Public Works in their report of 
March, 1868, 
15!To incorporate the Guyandotte Valley Railroad Cyumpany. T PERIN 32 
16) For tho rclief of Marshall Stalnaker.........+. E TEAT 33 
17 |For tho relief of A. E. Iarper.....e.s.sssessessesseserserossenessrsessssueaeesee 33 
33 
33 
33 


18)}To remit a certain fine assessed against William LUCAS. ssveveeseses ` 
19| Tn relation to the heirs at law of § Stacy Lloyd, deceased........0000. 
20| Refunding certain taxes crroneously assessed against the estate 
of Robert Daniels, late of Berkeley county. 
21 Amending and ro-enacting section 4 of chapter 86 of the Acts of} 35 


22|To incorporate the Buckhannon and Phillippi Turnpike Com-| 36 
pany. 
23) Making certain taxes in Kanawha county liens, and granting; 39 
authority to distrain therefor. 
24/To author.ze A. E. Harper, late sheriff of Randolph county, and} 39 
Oliver C. Stalnaker, his deputy, to distrain for certain taxes. 
25; Making certain unpaid taxes a hen and granting authority toj 39: 
distrain therefor. | 
26)To authorize Adam Harpold, late deputy for George 8. M. King,} 40 
shoriff of Jackson county, to return certain taxes as delin- | 
quent and distrain for tue uncollected taxes of 1863 and 1564. | 
27| Authorizing the trustees of Centre Branch Baptist Church to sell| 40 
and convey their church property. 
` 28) A Bill authorizing Homer A. Holt, of the county of Braxton,to| 40 
practice law in the courts of this State without taking the oath 
prescribed by chapter 80 of the Acts of 1866. | 
29| Authorizing John C. Woodson, of Rockingham county, Virginia,| 40} 
to practice law in Pendleton county without taking the oath 
prescribed by chapter 30 of the acts of 1866. 
30) Authorizing Thomas B. Swann, of the county of Kanawha, toj 40 
practice law in the courts of this State without taking the oath 
prescribed by chapter 30 of the Acts of I866. a 


31 Authorizing John W. McCreary, of the county of Raleigh, toj 40 
practice law in the courts of this State without taking the 
oath prescribed by chapter 30 of the Acts of 1866. 

32| Authorizing. William E. Lively, of the county of Gilmer, to! 40 


practice law in the courts of this State without taking the 
oath prescribed by chapter 50 of tho Acts of 1866. 

33/To authorize the late sheriff of Barbour county and his deputies 45; 
to distrain for cerlain taxes. 
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131 


132 


131 


136 


93 
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164 15,16 
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103 23 
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288| 32, 38, 160, 283 


164 28, 32, 148 
113| . 48, 50, 58 
116 37,57 
116 37, 57, 68 
87, 57, 67, 79, 81 
116 87, 58 
37, 58,79, 81 

37, 
134 37, 58, 78, 81 
46 37 
37, 57 
37 
116 37, 57 


114| 58,83, 85, 114 


114! - «58, 67, 114 
118] 58, 83, 85, 118 
113| 58,83, 85, 114 


113 57 
58, 120 


59, 120 

156 59, 120 
59, 132 

59, 132, 136 


114,58, 59, 83, 85, 114 
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34/To amend the charter of the town of Sistersville.....,...ssssssessere 46 98 53, 59, 94 
35 m F and re-enact section 27 of chapter 116 of the Acts-of| 46 69} 138 53, 59 
36| Establishing a permanent seat of government for this state.......| 46 53, 70 
37| Authorizing the trustees of the Methodist Episcopal Church inj 48 73|) 118 53, 61 
the town of Piedmont, in Mineral county, to sell and convey 
their property in said town. 
38/To exempt the school bonds of the townships of Wellsburg,| 48 73) 127 53, 61 
Buffalo, and Short Creek, in Brooke county, from county and 
township taxes. 
39|To incorporate the Davis’ Creek Railroad Company........-ssseseees| 50 73| 134 61 
40|To incorporate the Great Kanawha and Coal River Railroad and; 50 74| 184 6L 
Improvement Company. is 
41! Authorizing O. J. P. Cresap, of the county of Randolph, to} 51 62, 109, 292, 294 
practice law in the courts of this State without taking the 
oath prescribed by chapter 30 of the acts of 1866. 
42)'To legalize the ‘official acts of Andrew J. Thompson, treasurer of} 51 Tj 113 62 
Mercer county. . ne 
43| Amending and re-enacting chapter 186 of an act passed March; 61 62, 74, 75 
3 5, 1868, entitled “An Act amending and re-enacting section 1, 
chapter 101, Code of Virginia, second edition.” 
44 Beguiiag the owners of mill-dams across Patterson’s creek toj 51| 120 62, 75, 82, 116 
build chutes. ria ¥ 1 
45| Authorizing the payment of the 17th, 18th, and 48th claims of} 52 63, 75,79, 82 
class III, allowed by the Board of Public Works in their re- ` 
, port of March 2, 1868. 
46|To extend the corporate limits of the town of Williamstown, in}, 60 81 $8 - 
j the county of Wood. ` 
47|To amend and re-enact an act passed March 4, 1868, entitled “Anj 62 62 95 
Act to incorporate the Parkersburg Mutual Coal Company,” 
48! Authorizing David Lutes to convey a lotof ground in Marshall) 70} 101; 113 82: 
county to the Methodist Episcopal Church. 
49|To authorize the Board of Supervisors: of Harrison county to} 79| 146 85, 146 
levy for a certain sum of money. P 
50|Making an appropriation to the West Virginia Hospital for the} 80 87 88 83, 86 
sane, 
51/To amend and re-enact the second section of chapter 35, passed} 82| 101) 113 86, 94, 99 
February 19, 1868. 
52| Authorizing the trustees of the Morgantown Baptist Church to} 83 98; 113 94 
sell and convey certain real estate. 
58} Authorizing the trustees of the Protestant Methodist Church to} 883 98; 114 94, 114 
sell and convey a lot of ground in Union township, Ritchie 
county. 
54 Ea M. N. Rady to qualify and give bond as sheriff off 83 99) 113 94 
Grant county. å 
55|For the benefit of certain purchasers of lots, houses, and lanå| 86 94, 99 
from the United States, at Harper's Ferry, in the county of 
Jefferson. `; š . 
56|To authorize the Board of Supervisors of Preston county to levy| 86 94, 99, 102, 124 
money to build a bridge across Cheat river. ` 
57|To legalize a certain deed recorded in Ohio COUNLY......eccsescerenee eel 95 99; 100 99 
58| Amending an act entitled “An Act amending and re-enacting! 103 ‘i 109, 115 
pron chapter 101, of the Code of Virginia, passed March 
’ . e : r 
59| To provide for the employment of a record clerk in the Adjutant} 104; 119| 158 109, 115 
General’s office. i s 
60| Authorizing the trustees of the Archbold M. E. Church to sell| 104) 124| 156 116 
and convey their church property. A 
61| Authorizing the trustees of Point Pleasant M. E. Church to sell| 104) 124): 156 116 
and convey their church property. X 
62| Amending and re-enacting sections 1, 2, 3, 4, and 5 of an act) 107| 107; 113 
passed May 12, 1852, entitled “An Act incorporating the town 
of Buckhannon, in the county of Upshur.” , 
63| Amending an act entitled “An Act amending section 8, chapter} 107; 124) 156 116 
7, of the Acts of 1866,” passed February 12, 1867. 
64/To exempt from taxation any loan’ which may be made for the] 107; 125) 1653 116 
use of St. Matthew’s Protestant Episcopal Church of Wheeling. 
65| Authorizing Jasper Perry, late sheriff of Logan county, to dis-| 108 
train for and collect the taxes of 1866. : 
66| To amend and re-enact an act entitled “An Act to legalize a cer-| 110| 126) 134 116 
tain deed recorded in Ohio county,” passed June 30, 1868. 
67 |Re-arranging and increasing the judicial circuits of this State....; 118 135] 138 € 182,139 
68)/To authorize the First United Presbyterian Church of the city of} 118 136| 156 132 


Wheeling to raise money. 
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69|To authorize Jasper Perry, late sheriff of Logan county, to dis-| 126| 144; 147 137 
train for the taxes of 1866. 
70:To incorporate the Wheeling Island Gas Company.......... seneese} 127] 141 187 
71} Authorizing John G. Morrison to sell and convey'the parsonage| 182| 148; 156 187, 138 
property of the Methodist Episcopal Church in Braxton 
county. 7 
72;To authorize the employment of a police force by railroad com-| 183 137, 141 
panies. ` 
78|To amend and re-enact the fourth and sixth sections of chapter) 185; 141 
56 of the Code of Virginia. * ‘ 
74 Amending and re-enacting section 5, chapter 191, of the acts of] 187; 142: 147 141 
75| Declaring Willey’s Fork of Fishing creek, in the county of Wet-| 187 157, 142, 157 
zel, a public highway. 
76)To alter part of the division line between the counties of Nich-| 187 142 
olas and Braxton. : 
77 Providing for the condemnation of lands for the use of the State) 149} 145| 156 
Normal School, in the county of Cabell. ` 
78\|For the relief of the securities of Jesse F. Phares, late sheriff of| 149) 150| 163 150 
Randolph county. ` 
79' Abolishing the office of county treasurer... sessonseees s.l 154) 154) 157 
80:Incorporating the Town Mill Bridge Company..............sessceseee 154| , 162| 172 154 
81 Requiring owners of dams on South Fork, in Hardy county, tof 154| , 169} 174 154, 162, 167 
build chutes. 
82; Appropriating money to defray the expenses of the Regents of| 155; 162| 172 155 
the State Normal Scheé6l, and pay their secretary. 
83; Amending the law in relation to roads and bridges.............cecees 159| .159} 172 -o 
84!To amend the eighth section of an act passed March 8, 1868, en-| 159| 159|} 472 
titled “An Act incorporating the town of Frankford, in the i 
county of Greenbrier.” - z 
85! Providing a boařdof trustees for Brooke Academy, in the county! 162) 163) 172 
of Brooke. d 
86' Locating the permanent seat of government of this state at| 163 ; 
Hlizaville, in Kanawha county. 
87 | Providing for a change of the boundary lines of certain counties.) 168] 168) 172 
88)To exempt Cheat river from the previsions of chapter 135 of the} 171 178, 178 
Acts of 1867. -> Ai z i 
89| For the relief of John Jefferson, late sheriff of Marshall county.) 172 173, 178 
90| For the relief of William Wagner, of Monongalia county........... 293 302 325 293, 295 
91|Changing the name of the county seat of Webster county........ +s] 203) 342|  366)293, 295, 302, 303, 
, 334, 340 
§2/To incorporate the Fork Lick and Holly Turnpike Company......| 293| 307| © 325 298, 295, 805 
93/To incorporate the Centreville and Hacker’s Lick Turnpike Com-| 293; 821| 3887 293, 295, 316 
pany. 
94 Granting the minerals under part of the bed of the Little] 293 293, 295, 310 
Kanawha river. 
95/Regulating the meetings of the boards of supervisors........6...6..) 298) 342 293, 295, 303, 834 
96| For the relief of R. B. Cassady.....ssssescsrseccesssccecerccscenstececonezee) 208! 814] 358/293, 295, 314, 358, 
365, 379, 382 
97|Providing for the collection of certain back taxes in the county! 300 300, 307 
of Hancock. ` 
98| To legalize the election of two assessors in the county of Logan.| 301} 8314| 825 301, 307, 326 
99| Authorizing the payment of claims included in clauses 1, 2, 3,} 309} 832| 378 315, 316, 331 
and 4, allowed by the Board of Military Claims, in their report 
of July 14, 1868. - 
100(To amend section 7 of chapter 51 of the Acts of 1866........ desecees 313 313 337 338 
101| Refunding certain taxes to John W. Stewart, of Berkeley county.! 321 339 378 339 
102i Repealing chapter 79 of the Acts of 1868, entitled “An Act toj 325 340, 342 
amend and re-enact section 21 of chapter 80o0f.the Acts of 1865. 
103|To provide for the publication and distribution of the Code of} 387} 3888} 390 387, 888, 392 
West Virginia. 
104| Appropriating money to defray the expenses of the Legislature} 388} 388 388 
at its present session. : 
105| Establishing a Code of Laws for this State. = 3891 390 


re) 


s 


INDEX. 


SENATE BILLS. 


fa 
E TITLE. , 
A - 
1/For the relief of James D. Carr....esssesesseees PPOR A TET 
2|Amending and re-enacting “An Act to prevent the destruction of fish,” 
passed February 28, 1867. z a 
5|For the relief of William B. Linch.......cccscssscccssecssencrecsnoncgeossosesaseoses 
6)For the relief of Clark Craig......ccsssccsssscsscsseceseees weveacvedaeioavevacsses seoese 
7 ADIE and re-enacting the 10th’section of chapter 175 of the Code 
o E $ 
8|To legalize the execution, acknowledgment, and recording of a certain 
deed in Berkeley county. 
9|To provide for the payment of the salary of the Attorney General for 
the present fiscal year. - 
10|Concerning the limitations of actions Of trespas8.....sssssesesessosesaseasso eas 
11/To provide for changing the line between? the céunties of Boone and 
Lincoln. : 


12i To authorize townships to subscribe to the capital stock of any com- 
-pany authorlzed to construct a railtoad from Covington, Virginia, to 
the Ohio river. 

14)To incorporate Raymond City, in Putnam county....... staweesee sesecccceevecees 

16/To incorporate the Pan Handle Railroad Company.......00.sse0 Sselacsaseesaos 

17i For the improvement of the navigation of the Shenandoah river.......,006 

18/To amend the charter of the town of Union, in the county of Monroe. 

20;Authorizing the Board of Supervisors of Marion county to employ at 
hard labor certain persons confined in jail. : 

21| Authorizing the trustees of the Methodist Episcopal Church on Laurel 
creek, in Nicholas county, to sell and convey the same. ’ 

22|To amend and re-enact section 12 of chapter 45 of the acts of 1868, en- 
titled “An Act to incorporate the town of Winfield, in the county of 

utnam.” 

28| Authorizing“the trustees of the camp ground belonging to the Metho- 
dist Episcopal Church on Laurel creek, in Nicholas county, to sell and 
convey the same. 


26/In relation to suits on certain official DOnds....sssssssccseseeseseessessecsressses 

27|For the relief of John Burg.......s.sssscsssesscassscasscessseecerees TAAA 

28|To authorize the Board of Supervisors of Jeffersoiè county to borrow 
money. 

29| To incorporate the Twelve Pole Bridge Company....ssesesssssesossseosssessosese 

30| For the protection of religious asseMblies.......cecssccseerecerssresscscensses 


32/To authorize St. Matthew’s Protestant Episcopal Church of Wheeling to 
borrow money. 

85|To legalize the execution, acknowledgment, and recording of a, certain 
deed in Tyler county. ri 

36| Declaring a part of the bank of the Ohio river a lawful fence.,.....sesseisse 

37|Changing certain townships in the county of Jefferson....s..ssscseecersscees 

38| Authorizing the Board of Visitors of the West Virginia Agricultural 


College to sell and convey the Monongalia Academy and dwelling be-|_ 


longing to said College in Morgantown. 

39)For the relief of S. W. ©. Davis........ deeaseascoensaneecscosesecceassncooneceesscccsces 

40/To incorporate West Virginia Collego at Flemington, in Taylor county.. 

41| Authorizing the trustees of the Methodist Protestant Church at Inde- 
pendence, Preston county, "to convey their church property to the 
Methodist Church. . ; 

42|To authorize William V. Vernon, late sheriff of Wirt county, to distrain 
for certain taxes. 

45|To ratify and confirm the consolidation of the Holliday’s Cove Railroad 
Company with the Steubenville and Indiana Railroad Company of 
Ohio, and the Pan Handle Railroad Company of Pennsylvania, to be 
called the Pittsburgh, Cincinnati and St. Louis Railway Company. 

46/To authorize Henry H. Dils, late sheriff of Wood county, to collect 
back taxes and other claims in said county. 

47|To authorize the Fourth Street Methodist Episcopal Church of Wheel- 
ing to raise money by loan or otherwise. , 

48| Authorizing the trustees of the Methodist Episcopal Church at Bran- 
donville, Preston county, to sell and convey their church property. 

49|Legalizing the execution, acknowledgment, and recording of a certain 
deed in Barbour county. oe 

60|Legalizing the establishment of a certain road......scorsscrssssscscssessssssceses 

61! Amending sections 2 and 11 of an act entitled “An act amending and 
ne enere ae the charter of the town of Martinsburg,” passed Febru- 
ary 29, a 

62| Making an appropriation to the Institution for the Deaf, Dumb, and 
Blind, at Staunton, Virginia. . i 

53|To amend and re-enact an act entitled “An Act-conrerning cases transe 
ferred from the Supreme Court of Appeals and District Courts of Vir- 
ginia to the Supreme Court of Appeals of West Virginia,” passed 
March 5, 1868, ` : ` 
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t4 28, 38 
46/114, 115, 145, 146 
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103, 142 
a 103, 104 
59 48 
a? 63 
188 
145 63, 72, 145 
86 63, 72, 86 
128| 91, 121, 122, 138 
121 84, 121, 134 
96 . 91 
120 81, 108 
92, 96 
96 92 
“ 15 104, 108 
97 92 
171 106, 114, 171 
92, 97 
84 81 
109 104, 108 
170 92, 167 
71 
97 
123 106, 114 
350 340, 341, 350 
79 79. 
156, 161, 167 
87 cent 87 
128 122 
128 122 
148 122, 128, 148 
129 122 
129 122, 138 
12 122 
° - 184, 189 
134 122, 128 
135 122, 
-148| 184, 129, 148 
a 
189,144 
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TITLE. 


55| Requiring sheriffs and county treasurers to pay over all moneys collect- 
ed by them, belonging tò the school fund, to township treasurers. 
56]To legalize the execution, acknowledgment, and recording of a certain 
` deed in Monroe county. ; 
58| Authorizing the trustees of the Methodist Protestant Church at Graf- 
ton, Taylor couuty, to sell and convey their church property. 
59| Authorizing the trustees of the Methodist Protestant Church at West 
Grafton, Taylor county, to sell and convey their interest in lot num- 
bered 21 in said town. : 
60/To incorporate the Greenbrier and Tygart’s Valley Railroad company.. 
61| Authorizing the payment of Company B, 25th regiment militia........ Sesé 
62| Amending section 5 of an act passed July 16, 1868, entitled “An Act to 
incorporate Raymond City, in the county of Putnam.” 
63)To paoi ae law providing for the registration of the qualified voters 
o ©. 


Making an appropriation to the penitentiary...... snos oessa sasie 


peceeves 


72|To authorize the corporate authorities of the town of Brandonville, in 
the county of Preston, to establish a lock-up. 

73|To authorize Margaret Erskine and others to borrow money upon the 

Salt Sulphur Springs, in the county of Monroe, West Virginia, at 

eight per cent. interest. 

14| Amending and re-enacting “An Act re-arranging and increasing the 
judicial circuits of this State,” passed July 17, 1868. 

75| Amending and re-enacting an act passed March 5, 1868, entitled “An 

Act amending and re-enacting the first and third sections of chapter 

54 of the acts of 1867.” 

77 Authorizing the mayor and city council of the city of Parkersburg and 
‘the Board of Supervisors of Wood count# West Virginia, to lend 

their bonds for manufacturing purposes. 
79|Legalizing a certain deed recorded in the county of Pocahontas........c... 


82/Changing the name of the Agricultural college of West Virginia, and of 
the Board of Visitors, - 

84|To prevent the Mutual Assurance Society against fire`on buildings; of 
the State of Virginia, from maintaining or bringing suits in certain 
i cases. ` è 

85| Amending and re-enacting section 7 of chapter 86 of the acts of 1868.... 
86| Authorizing Robert T. McEldowney, of the county of Wetzel, to teach 
seers without taking the oath prescribed by chapter 98 of the Acts 
(s) T. 
87|Concerning the office of recorder of Jefferson county, West Virginia.... 


88 Concernme the office of prosecuting attorney of Jefferson county, West 
irginia. 
89| Authorizing the trustees of the Methodist Episcopal Church in the 


tion of a certain lotin said town. 
90| Authorizing Kenner B. Stephenson, of the county of Wood, to practice 
law in the courts of this State without taking the oath prescribed by 
1 chapter 30 of the acts of 1866. 
92) Authorizing N. S. White, of the county of Jefferson, to practice law in 
the courts of this State without taking’ the oath prescribed by chap- 
ter 30 of the Acts of 1866, j ` 
93| Legalizing the acknowledgment and recording of a certain deed in Ber- 
keley county, executed by Joseph C. Rawlins and wife on the 9th day 
of October, 1862. i 
94|Providing for the collection of back taxes in the county of Monroe...... 
96| Concerning contested elections....... Sasss Eisis esiveceeseese srik ETE 
97|To legalize the execution, acknowledgment, and recordation of a certain 
deed in Monroe county. 
98| Authorizing Miss Rhoda A. Roney, of Marshall county, to teach school 
without taking the oath prescribed by chapter 98 of the Acts of 1367. 
99| To incorporate the Warfield Coal and Salt Company and improve the 
navigation of the Big Sandy river. 
100)'To authorize the East Fairmont Gas Coal Company to condemn and ac- 
quire land for the purpose of constructing railroads or tramroads to 
the Baltimore and Ohio Railroad, in the county of Marion. 
101|To repeal an act passed February 28, 1866, entitled “An Act to author- 
ize the judge of the Ninth Judicial Circuit of West Virginia to fill 
official vacancies in that circuit.” 
102|Relating to rights of way for internal improvement companies.........008 
103) In relation to circuit COUTTS....ccnessescceccossctecsscevssserssssatsesessoesescveseenas 


sa a 
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town of Shepherdstown, in Jefferson county, to sell and convey a por-| - 
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290 $90 
366 290, 293, 365 
265 259, 265 
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259 249, 271 
291/256, 259, 265, 274 


$10] 264, 214, 283, 291, 


’ 307, 319 
310/264, 274, 283, 319 
340, 841 

289 289 
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298 290 
332!» 301, 807, 332 
312, 315, 365, 378 

315|” 812, 315, 367 
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Bounty to soldiers who mare peared noné.... err Se See wot nnn EEE 
- Capital, location of, (see H. B > dasossisasstsssuesivccastvabeassoe 9, ii "12, 14, 15, 46 


Capitol building, temporary... PREE EEN A T ETT ERE "147, 286, 385 -. 
Chambers, Pamant H., a delegate from Jefferson. 
ve billintroduced by. waded cobusuasdenscasscsssscdsdeu Suecescsueuavelocn'sseeeudeussceasse 46, 86 
motion DY -c.000.059, 24, 59, TO, 86, 95, 109, 120, 188, “145, 149, 155, 194, 238,-244 


290 

292, 301, 356, 373, 379, B92 

k-o tem meme menace petition irati Dy-oveereatnstneesevensnyesetereenneeeen Serer ~ 86 

- resolution Offered Dy..s...ccsssecccssssensscvscessces socsesrsccsssssssstsssesssesesess 23, 91, 157 

7 eave of Absence granted. .s..ecreeeeressoeseseeosaseseraogoesceponesssesonconere 168, 264 
“chase, Owen G, griopaie from Putnam. , > a s 

fs right to his geat.. esesheote LLTI sesvessescossnsoeesspon eocoapoosoope sone scaaraikp sotadi coupecee z t 23 

ce ssssscocccssoeecssscavsccsosseneea dy 1S Pere 104, 408" 121 


4 Earns ‘DY..rccsecvecscvecesseaes 
resolution, offered Dy.. oky “3 , 25, 
Ta gi leave of absence granted... eepsssssssssesesese 00, 

“Chesapeake and Ohio Railroad, Congress, requested to aid.,. 185,187 
Circuits, judicial, re-organization Of; ccscovcovestssuascvescsiecnss i 14 
Claims, military, proposed payment Of...,....sesyeeccessesceescees sessa K 21 
Clerk, authorized to employ Additional assistants....rrcerrerconccccvsesepeerepssoensesscscreecsarerscsssoseys 5,184 
purchase parchment for enrollment, (see H. J. R. Baii siess teseesrseerensreesreceseresseereoe 17,21 
Code of West Virginia, committee to report plan of acting ODL. ..ceceee ésser P PEENE E 78,6, 7 
resdlutions limiting business £0........s.cccccccccsecscscoses ccc cccenscceeconsecs sven 41, 42,119 


printing of (Bee H. B. 103 and H. J. R. 20, §. 5. R. 25 and 26).. seurana 208, 307 


CODE OF WEST VIRGINIA. 


: S j r . 
fa oO Q 
B TITLE. Æ |33 E Other proceedings. 
8 A JAn] A 
. $ 
1ļAn Act establishing a Code of Laws for this State........| 12 31 41 : 26 
2] Apportionment of representation... acs eassseee] 12 31 4 


1 26 

3] Elections by the people for pai district, ‘county, and} 12 45 88133 to 35, 37, 52, 91, 110 to 
township officers. 112, 183. 

_ £] Vacancies in OffiC@..s.ssosssrsssssocosnsooraespoeesuoresceseeeeessesssee] 12 48 60 42, 43 


5| Offenses relating to OLeCtiONS ss sareressssesneecsestereesseeeseenes 12 48 60 48, 44, 61° x 
6|Contested electionS....ssosersedsepenssseesseressosessrseveseeseoyeesee] 12 49 60 44, 

Certain general provisions respecting officers... PETEA 42 49, 143 148 
8|Proceedings and compensation of presidential electors’..| 12 49 60 61 
QO} Oaths Of Off1CO.....scscesecsresscssssssrsssracessseessctssracsscseesenee| 12| = 49] 60 45, 61, 88, 84 


10/ Official bonds; ponds taken in judicial proceedings. veces] 12 55} 105 
11|Compensation of persons in the service of the state;| 16 55| 105| 47, 106, 112, 114, 127, 138 
office expenses; residence for the governor. 7 - 


' 12|The legislature; its members, officers, and proceedings..| 21 56| 105 47,'106 
13/Of the promulgation, proof, commencement, and con-| 21 56| 105 ` 47, 112 

.8truction of laws; effect of the common law and an- 4 ‘ 

‘cient statutes. N ge ; 
14\Certain powers and duties of the ZOVeruOr....cccccerceseere] 21 © 56] 105 47 
15/'The secretary of the State.......usssesceesesssceesees asses wet Q1 56| 105 48 
16] Public printor......c.sessssssscssseccsscersersccesscescscecssscsenesacee 24 57| 106 50, 52, 106, 112 
T7 | Manner of receiving and disbursing money at the treas-| 24| ,57| 106 50, 106, 112 

ury, and certain duties of the auditor and treasurer.- 
I8/Of the adjutant general....../..ssscccesssesscsceeesonseetacs 24. 63|. 105 52 
19} Who are liable to, and who exempt from militia duty ; ; 24 64; 106 52, 106, 112 
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Beat vacated.. isssssesiissecssssosesstosoaveiievrosi ossos vestes soseo? $0 tedescbessse cess ecaaces tase 175 
Governor, proclamation of, convening Legislature in eXtra SCSSION.......sssescsenccscececrserecesoececee 
committee to wait ON... sean scegoccaccssescons aentaanes everecccceesoseccesennsecsecnsenscseoennes ._ & 
message frOM..sssesessseereersossosssssessese PE OE P EN EN KRESE EAER EPEN 4 
Gold, Samuel, a delegate from Berkeley. i 
bill introduced by.......... sn VaNide'ep hens edscseciced sees exes E EA E ORE E 3, 321 
motion byY....sssesssesseseesanseses assscsascsescaotocs psostecs TAR sveises T 0, 165, 166, 170, 171, 339, S56, 390 
4 oida. offered. DY...-..recseresecvcccsescccassersrevenceatsfeseccsnene PE ASET 2L 
= leave of absence granted....r..rccsesescecececsecssccceslocvencocssssesseesceccesuntsoeenesesecoaars 264 
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406 INDEX. 
Gregory, Adam, delegate from i ssh District. PAGE. 
DAE introduced Dy.sisseens isisi usesesten ca asia iri ei ara asai iiia 293 
moticn by...... 32, 13, 77, 108, 150, 155, 158, 161, 170, 235, 238, 239, 241, "248, 262, 268, 269 
273, 300, 302, 307, 316, 387, 390 
petition presented Dy..ssseeseissrreseesreresereresase sses. 21, 36, 4l, 107, 147, 151, 188, 359 
resolution Offered DY....ccsscccsescrssesscssescevsccessscneceensseecsssesagesssssanescday 28, 36, 91, 151, 826 
Hagar, Robert, delegate from Boone. 
MOON DY seiececscasiecseessesscscevevecsesends caaveteceeceeeseeseseciest sous Era ESENE SG 20, 95, 295, 331, 357 
leave of absence granted ........cccccscceersccenseseccneeteceeeteetererssenetoescesecnsseenenaes 102, 297 
Hall, Ellery R., Clerk of the Senate, resolutions on death Of... ieee saiisdovunved POE : 175, 178 
Harrow, Matthew K., delegate from Fayette. l 
bill introduced DY saci ccsesascsesteseccsasdecavcds ds vies PREE som 293 
leave of absence gramted.........ssceesecccssccencecensecceuerssceetesresssnsseeseesnes 95 
Heermans, Francis, a delegate from Preston. 
bill introduced by Soa deogesdudsaens caved ovebbiwessacastgvedssedCeathed deetsousesedeoos .....86, 107, 155, 171 
motion Py.. 130, 31, 42, 44, 47, 58, 59, 70, 71, 80, 81, 82, 86, 95, 102, 109, 117, 118, 121 


122, 125, 129, 135. 140, 144, 155, 160, ‘161, 165, 166. 169, 170, 172, ‘176, 
178, 179, ’180, "181, 201, 206, 928, ee 248, 290, 292, 300, 302, 311, 316, 
328, A 9, 330, 331, 343, 365, 387, 392 


resolution offered Dy.....sseseessosesosssneressorssrssesesesesosereonas 104, 144, 148, 155, 171, 185, 273 
leave of absence granted.....cccecsecercccscencsscesscsescesecccasseeseeenes Sag ssivgurtean cee 25 
Hervey, James, delegate from Brooke. 
Pill introduced DY sicesctsveiecciseissscnaceesevaaedescveusigevanete bene VEE EET E KERE SETENE . 25, 48, 162 
motion by......... 5, 6, 10, 15, "25, 33, 42, 48, 52, 53, 55, 58, 75, 81, 82, 84, 121, 128, 154, 159, 


176, 180,195, 198, 199, 209, 224, 238, 243, 244, 245, 291, 300, 323, 326, 327, 
3-8, 329, 341 


petition presented byeeuessssssesesseseerusaesose E A E 8 
resolution offered DYoseresesresessesensensnestoneeneć se E STT 4, 14, 18, 54, 237 
leave of absence granted.....cccccscceesseee ae eUscaveceasiess TT T NOT 121, 159 
Hinchman, Ulysses, delegate from Logan. 
bill introduced a E T AE sania AT age 108 
Petition presented Dy...eseessesesessasoseseuseenorsesauosasesesensosososesossesnesososasoenone 154 
` resolution‘ Offered bY....seseesersereesesenosnrerosnenenensooenssesseose 18, 18, 19, 33, 47, 153, 259, 313 
leave of absence granted.........cesccccsesssereces RESSA OKENE EEEE ESSE 341 
Hospital for the Insane, payment of committee to investigate....... is cauveeeidevvavetsasipvecsasves sends .80, 87, 96, 102 
Hour of meeting.........cscccsseccsecscsressocweee jaseeeceddeduvesesteces sinsed¥secdeddescacseecusaavedene TT 
Howes, Fenelon, delegate from Barbour. | 
bill introduced Dy......cscasesccsenene sestesvacensrssecsanennyfeseseecesonnes states 
MOTION Dyis cscscscsccrsececcscsecussensevseecssecvsrssessesaveoresensseane : 
petition presented by vsteeerenrnnerneenenneenseneensne STOO TO 
resolution offered by....... tassteuecasceseaacetssoassssesestesesuads ivebseseecesaasesseas 
leave of absence granted........ isa eHaseaseu agbuclespsessenrensvestccsUeectaaesees 
Huffman, Alexander, delegate from the pecona District. : 
MOtON DY.......cccsscceeconseverscsccevecees wecapasccevachesceercsecene E agentes 132, 163, 181, 248 
petition presented by......... EERE ETERNE NA wanene nisoe ain dscone Sekonn sis 17 
leave of absence granted... seen oneecteneesceseanssnneensceneas A a 390 
Impeachment of the President..........ccsccsevssccsssesccsscessccnscscsssesessssessevscnreaesseeaes eedesdseseeea i 27 to 30 
Jacob, Alexander M., a delegate from Oluo. 
” motion DY...csccccsecoeenerenecconeeesccoes nrus EA PEET niii 11, 34, 109, 248, 286 
resolution offered by.......... eUsusouseneusaccasseecectsigheovescscteceessts aensevesvens 9, 71, 168, 289 
leave of absence granted......s.scccsseese dehaudeacsacsddanseates RTT seecceenreee 1 
James, Noah, delegate-from Doddridge. 
MOTION DY......cesceceeeseneneees senesne EA AN eresseeee 95, 121, 125, 133, 295 
leave of absence granted......ssesssseesessesosoressoseeoessone sascceseneee daaseveree seveeseeeeD0, 238, 253, 390 
Jarrett, James, Jr., a delegate from Greenbrier and Monroe. 
IMOLION DY.....serccrererseescnsens scene ES eee seaccecscconane ORAN aseaeesesdb sans 81 
i leave of absence granted... saudaunibouassvunbacuse saneets osaCecesentanegtesossantessnesa? 102 
Journals, proposition to dispense with printing Siena a se scscsoas ehsivase vaigos it 359, 
Judicial Circuits, re-organization Of.....e-s.sssveesassosecesssseassssasosseezasrreossesereononssenseose aatos enans i4 
DULOLS’ feldrssssessssiissosrsnroseisdosasskssssaasssroo SinaUsasdedecwsaseshcvsbbosseunes eiai vosossesoressvessesose 22 
Largent, John, delegate from Hampshire. K 
bill introduced Dy... EPE AI I E EE 187 
MOTION DY.....cccccseeerer TRE elas tae s 262 
petition presented by ER eiiis . 46 
resołution offered DY........csescssceccccccrseccsevescsecssvosverssbersecnsensscanseee panser tneenni 25, 127 
Lunatics, investigation into claims of Virginia Asylums for maintaining... esesssassveoessesosesesoese 6, 12 
Mahon, away 8, delegate from Jackson. 
motion by. saseveasecessesessserseseeeens00, 82, 95, 100, 133, 168, 292, 307, 323, 326, 873 
petition presented by dceccl eshudsaeuesdecsesvesessea ESE ss saveeues 9, 21, 41, 51, 71, 154, n 
leave of absence gramted......ccscccesees vee eneeesecercceavccsenneccensens see reeneavacoens a 
Mail carrier, appointment Of...........ccccccsceceensnseneceosscsnsenesceesones vos vaceeceenescesnesceuncsoesnen sens ces 4, E 2 
Mann, Andrew W., a delegate from Greenbriér and Monroe. ' 
bill Eu Wy erecssoncccsveneccaceconnsvensene eseedsessaasenseneseness iawn 159 
motion by.........20, 41, 59, 60, 62, 82, 95, 108, 120, 149, 153, 155, 156, 157, 160, 166, 169, 
170, 171, 189, 202, 235, 261, "268, 269, 283, 290, 294, 302, 31), 325, 330, 
z 331, 388, 339, 344, 356, 359, 363, 365, 378 
Be resolution Offered Dy....ccesessccssssvees Mousa cvecae Seaia eenas teeesreeso Â 18, 21, 127; 170, 315 
Martin, George W., a delegate from Marion. A 
resolution Offered DY..es.esssssssorsopsonseosseossusenvesacossesetseosasseesereoovevessosees 339 
leave of absence granted.........ssseesesepssesesenovsseveceesenencoseevasessosesoeoeneeea 121 


z 
T 
ae 
z 


i 
¢ 


: y . 
ANDEX. B ' 407 
maxes James T., a delegate from Mononeals: Page, 
bill; introduced by.. Cesana E R E 293 
motion DY.........see0ee -16, 29, 121, 142, 151, 180, 189, 243 
resolution offered by........ AEE E E 390 
leave of absence granied......s.sssssessesatossenesoorsssosoassesonos7sussuosoanasesaness > 82 
McWhorter, Henry C., a delegate from Kanawha, and Speaker. š : 
petition presented Dy....sssessssssessesssesesenersrosssessesore E ET 14, 306 
resolution offered by....ssessereeecsesecossneoonsorennessesreesesteosesssaeeeses EERTE 
leave of absence granted........csccsccrscosee ET FE 102, 238 
Mileage, allowance of, tO MEMDeTS....ssesessrosseresseese AMESA SEUES torshesconens Ricans taeatese ste 
Military claims, proposed PAVMENE: Of acsssedsocrsssecssecsvedess E E O E E 2L 
Miller, William,W., a delegate from Ohio. 
THOPLOL DY cecsg E E E coviactbasaatiastelones 30, 68, 176, 188, 331, 372, 385, 392 
resolution offered DY...cccscceccevemsstacececsccesencsececece sectavcnsenseecssensercosersecne 24, 25 
leave of absence pranted.....ceseswscrsrerrccnsecsenrensresecsseneens 


Monongahela Valley Railroad, Congress requested to aidin construction of... 


Morgan, John W., delegate from Wetzel. 
petition presented by... edgasungnesa csuasians svodiieuss seed E E E 84 
leave of absence granted... wacos bode tacdetuecseednccsassascvecsnsoasetececsarsdacsdsesosssseseets 133 
Newlin, Cyrus, delegate from Greenbrier and Monroe. a 
Motion DY. .ccccsesseeseccsceosenesscssessenees OT R LT essees. 5, 6, 11 
leave of absence granted........s0e taeseeeeeens seaeseeeees besssaerecasosavossrssosnoeseeeesoo . 16, 3 
Oaths, proposed repeal of teachers’ test......ssss.esssussssesosoeosessnessnsovsensseseustuseeonnersesoseo seisa i J 
conditions on which persons exempted from attorneys’s A P VR EE 19, 22, 23 
Pages, appointed.......ssssnesssssuesorsasososesunssossessseereeo sasesnssoceaceces et bsieeb Sevesvetsendvadarsesemaartseseasted 6 
discharged beaces a Sonauevasneesssetseecase sander E A TTT siesiy orisa seit eees Cideres 170 
A ET T PE ETATE areis AAST ENARA EAEN SEATS EEEO 176 
Parker, Joseph W., a delegate from Ohio. i 4 
Dill Mitrodutod DYsc.cccsssseetevtvesseucsecevcisneceessceersespesvoececsevodnecessescasvescees 110,118,127 ~- 
motion by........ 34, 35, a4, "52, 80, 84, 100, 118, 125, 139, 133, 185, 189, 188, 189, "098, 
339, 3 
resolution offered Dy.......scccesees ATIT iestvnaes subse tec uslacdeas ens seccccasseves IT, 30, 91 - 
leave of absence. granted........ PeTTTTeT Ty Seva deesavaesoens sede sees OAOT AAT 931 
Paster and folder, appointed... i Sit sved day Senathaasd eidecane ssa eeedserseasietasaresieceteutsdes 6 
Petitions from Addison, William ©. N T O EE A OA 25 
Bane, John and others....s.ss.essesessesesoseoes gpereeereeeseeeeeensreesseseeseseteresrnreserseesene 4T 
Barclay, W. C. and otherS....sssersseseoreeese iiia iissaeetoessossies EN EE Saeras 244 
Barker, William... E E A E E E TAT Ganire 21 
Beckwith, Jennings... A T a a a E T 71 
Bennett, William and others...cssccssssssssessssssssesesscsesssssrssesessetseseesees aiai 13 
. Bishoff, William H. and others.. s sis 157 
Bragg, "William H. and others... : Presdir osioss segase sas esisin 54 
Caldwell, W. B., President.......ssssssssaorosssenesessserenaronosoesesensascaro PESTE 157. - 
Carney, Jesse...e-0.. ETE seoeervessecoess se asubesdeseseccvonc's E 164 
Cassady, Joseph and Others....ccsseccssccrsserscrsscssesssensssereerores TT 13 
Chalfant, F. M. and others......cscccccecscsssssccsscesaccenseesesesecsccasesesenteesasesseesees 54 
< Cogar, Archable........ hideonsgeees araia O N T E 21 
“Cogar, Thomas J. and others......ssssereee secetedvecteescerarscoessacsees beavoee EE 107, 188 
Crislip, J. W. and othdfs.......... T EE srapnsvessecessseceseorseaseoneeenaes Vessessee 107, 199 
Ey Cunningham, J. H. and others....cclsssescsseeeees’ Taersesresoreeson Aeaveecacsorneceonsnecetss scene 17 
Dayton, Spencer ANA OTHELS,...ccrrrovvcecees vers EE E zL, 
Drummond, William E. and OLHOTS.....s000eee00 cme AAT 
Eakle, John E deg Saeeideetesetaseens svepeces 1 188 
Evans, Uriah and. Others. sas 6l 
Fleming, R. F. and otherS....ess s.. sedis sages E ‘47 
Frame, Milton and others......ccccscccsseresevsccsersscrecceesscensseresavscersenceeevceseeennses 18 
Greiner, J. F. and Others......cesscsccvsccecsccnscnvaccvccccesscegtassoaseseoes AREA 300 
Griffith, Ephraim and others......sccessee eseoue TOER siiasdssssti Seaassesses eidandesewets 157 -° 
Groley, "Thomas and others....s.scss+e+- stadussatccdves cess tees ceseaseccsesues R TA «~167 
Hall, CYrtis....ceseccceeseccacesves seoeosesecosesos eseese vseoseesorecsosessesssesece severrccrcccceececens 339 
Harper, A. E. and others...... Sas¥ooavesnasses oneecescnececesseccscnsesecesecs wensswands aeececenee 8 
Hart, John D. and others...cccccsssessrsccserersccssceresoeoes CA asesoseserssseses TT, 39, BAL 
Hassler, F. R. and otheTS..sesssossereseoseosoresesvosoose oeeversnscacsenve PEAT TT 9 
Hawker, Owen and others.....ccccesccesoereve 18 
Henderson, Alexander P. and others... 179 
Hiser, Jonathan and others......... sees 7 oes 13 ' 
Hughes, L. and Others...cccccccrsssrsesssnvncatserecescresssseescnseasensssesssseseacsenrenseseaseos 306, 334 
Hutchinson, Jobn A., Jr. and others... Winousesbeusveass Siveonedesevedenetdobacaven: eisessesese 339, 
Ice, Andrew" and others ivaaesacss deca cou ceavesedsunCeavecetesessecdsectvesescsicecetioeseseaticusere-.\. 13 
Kunst, Q. H. andi otherS..........00 Ve seneseaveceeecancnceeesesccanes see sceesees se veacavsoeeseosss . 9 
rs Lloyd, "Margaret and others... ee eannseaucesscoeeversdecsecsscaeses soe ted sen beseaccce casero tse 12 
LOWMAN, Ws ATT OEE E E O E T O TE 84 
Mahon, H, EAE OE TEE E ERE EAE 71 
McCabe, B. and others...esssssessseossesos TE R E E E E 244, 292 
McFarland, T. B. and others........-0.s000 pansasnseete Susesievcarsce scored raneses cesses sosis wees 
McGonagle, Ho Acicssecscestcaseessseds SeasacausSeneases Sarsia aniisi seed cecevadesesees sadeoeeseses 
McLaughlin, John Divcastscivis vateedes 7 ; ARIT 
: Meredith, John and others... 
"i Mollohan, Bernard and others..... 


Morrison, John and others... COs E ein 


Morrison, John G. and others.. covsetsessoese seseoee ies 
Myers, Nathaniel and OTHOLS...sercersoccssscvecscenevcesceccovecesentnesesenesaneneconsaeven seats 
4 5 tr 
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Petitions from Neale, George, JT........secsceenssese AR E EE EN AAEE E y 
Nicholls, J. D. and others............sscecseeecseessseee Si aeeasbcwewneees subinaveesssie een seve 8 
Peercy, Jacob and Others......scccceserecsovsserccsvcescvaccnacsseessencecsneseeegoes teveneseneees 23, 39 
Phares, W. M. and others........ pdsebassescadshevesseedbcncsssscesteesuseees Seucidedscevteeserweess 42 
Poundstone. A. M and others........ laasadnnesa ccc ecseaventocscensetecssccenecees 36 
Pride, Henry S. and others.........scccccscesesscsees eiss ATTE ; 208 
Prince, Ciarkson and Others.......-ss0sese CEREA tesresasensasnesesnoeseeassssser 47, 51 

Reed, James W and otherS.........scsessseeees EREA gariras PEE aa 
Rogers, John and others.........cccsssatecccsescssscseccoescecensesencesseees sassscasseaee ENA 36, 50 

Roney, J. C. and others........... p E E E isaeoe iis acess i 
Sample, Alexander..........- PEPE ENE PENEAN TE ENR PAO sios 306, 334 
É Seargeant, William J.....s.esssosspossseoreosseeseesseercooneseesevosraooesoseesoeeevnossseoeveseeee 179 
Shain, Barrett and other8S.....s.esssssssroseresssssssesesese iaasa ssdeateneas ediedeesess siasa 36 
Sheppard, Ashbel and others............ E E EEA EE RT soes sas raisasi 154 
Shinn, G. W. and others..........cccccccsccvsccecescesccccsvcctececssscseases siasi seskaesivegecd.) = 41 
Smith; CC. and ‘Others: co... .cccc ect eiecetacecestsecversessdaesecdccseaseceeedesexeees teaei ia ‘231 
Smith, John M. and others...........sscesseeeccececeesecsnsoees euewen slasteecuveseseregeees BE 139, 142 
Spurlock, Eli and others..........csccssscees ETE EREE saveahoueacse Sass sabisa ol 157 
: Sturm, Charles and Others..........-scscscocccsesesrsssssceserscessenereoss KESESER KENANA KENAA 208 
* Swann, Thomas B..........cc00c00 PER dinlvasesdasseues’ TE E EEEE we 14 
Taylor, C. M. and others............cccsssesssecsseserecesseaes wos tsccscausss TE nase 46, 70 
Pace Tsnac: and: Others ...vs. bc sccccccescecsesgedacsesvecesscedsedevesdedsecessdecveteus AOR 61 

Waldron, Patrick and others... 300 > 

Keaver, George W sccsssesccczesciucess vel 
ite Sulphur Springs Gana ES E 157 
Whio, W Ro Presiden Gics asceotecusese cia vacate ovadisssesansvaeyesvedaneds ue AS EPESA ECARE 28 
Wiant, William T. and Others oies dressid siseseid aa w 

~ : Windsor, J. Rand Others sissies ees socops soe cna ceceucsnecntace savas sesigagadeessaegsreeveeetcze 
Woodzell, James and others............ petted TE PEE OT E 36, 147, 181 
Wright, Jacob and others.........ccsscsssescssees pedewsdechoscclscedeaseseocsedensses Seanin P 21 
Wylie, John and W. W.......... ia 107 
Vong, EU Bei psccccsc ccs sascsectosaeseees vee Ar 31 

Pinnell, David S., delegate from Upshur. 

’ pill introduced DY... ..ccccscssseesceececneceete EEE ETT EEE 15, 36, 104, 107 


motion by.........22, 30, 32, 26, 43, 45, 50, 53, 63, 70, 75, 82, BE 87. 100, 104, "107, 109, 126, 
133, 140, 145) +63, 167, 170, ‘172, 174, 175, 180, 181, 185, 195, 198, 223, 228, 
230, "931, "238," 212 , 246, 259, "261, 265, "970, 279, 283, "811, 315, 325, 355, 356, 


379, 388, 390 
petition presented by»..ss.ssssesssesessaveseonseoroaoersessonesoososonsevenesereosseeeesssorersee 36, 175 
resolution offered Dy......ccre gases veeostsaceeasiecus ess 4, 46, a 191, 330, 359, 386 
Yeave of absence granted....00 kiaiii EPE EPEA E E NA Gtk. 95, 289 
Pope, Henry W., delegate from the Seventh District. 
bill “introduced DY PA seuat san PE SEA EERE E A 154 
resolution offered Ly.......... dusenii P O E E 54, 61 


Powell, William M, delegate trom Tyler. 


motion by,... UOUs Ok COE T ESSN Te eRES EFESEORE FOE EOETED EET TECS HED BETTHSES CHE EHEIESS OE SELES IC TSES ESTES 94, ea 1383, = 


petition presented WY a EEE E ER A TT EAEE se 
leave of absence granted ated ‘ 53, ee 
President, impeachment of, resolutions relating tO... .......cscemncccesecssceccnesecsnorsses ese ces seeeagaveses 27 to 30 
Praclamation convening Legislature SIOE O AE S EEI PE A PETERSE AOE RE 3 
Railroad taxation, (see chapter 29 of Code.) 
Recess of the Legislature proposed....... seessseeeesecresmeeseees. 11, 54, 55, 75 to 78, 78, 91, 95, 100, 127, 150, 151, 1 
Recorder, proposition to make nim ASSeSSOM.......crecscssccacecscrcncrsecarescensecsneseese asessssecessseanesensseens etis 
clerk of board of supervisors... aneia SREE 21 
Registration, governor requested to furnish copies of instructions given boards Of.ecs.ssssecsees 159, 168 
Registration of voters, (see ch. 3). .scoccecsmssmsssresseserscesenes cessencenseeesemeansnseesrenases Seecsseensemeemmeres Ody Ody 35, 37 
Re-organized Government of Virginia, anniversary of commemorated... s.s sesse GUsiecsates a7, 8l 
Repairs to hall to be patd fOr... ses erseseressesesosnesrors seste E AEE Siressa AGER EAn 7 
HOUSE JOINT RESOLUTIONS. 


i 
$ "S 
$a D ; 
a TITLE. i z | 3A 
g a | 2 ee 
T z + Q 3 
z Aja 
1] Raising a committee to report a plan of proceeding with the en-|, 5 5 
actment of the Code. 
3/Relating to the business of the present SessiOn........cemmsmenssserns 5 
3] Directing investigation into the maintenance in Virginia Asylums] 6 6 
of lunatics from this State. 
4'Increasing the number of the Committeo on Revision............. seve] 14 
5] Authorizing the Clerk of the House to purchase parchment forj) 17 17 
the enrollmentof the Code. > 


6 uesting Congress to pass a certain railroad bill pending) 19 19 
therein. 


12 


21 


Other proceed- ~ 
ings. 
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HOUSE JOINT RESOLUTIONS—Continued. 


J ` 3 es 
Sle | ua er pro- 
Ẹ 3 TITLE, a gA gE | ceedings 
oe} sH | 8%? 
Z | A 
7|Relating to the business of the present session...... ESA ERT 31 31, 39 
8| Relating’ to the businéss of the present SCSSION.......scccccusueensrwesesssmeertes 41 42 42 
9| Providing for a recess of the Legislature........ Houman araara i e| 76 78 77, 78, 79 
10| Providing for an adjournment of the Legislature.......cccscesssmsesseesees 91 
11) Providing for the extension of the present session of the Legislature...{ 91 
12) Providing for the payment of E. Frey, clerk of the committee ap-| 94 94 96 ‘ 
pointed to investigate the affairs of the Hospital for the Insane. 
13} Proposing an adjournment of the Legislature, s... s.e... everson ces eare sean sean sees 127 - 
14| Providing for the distribution of Revigors’ report8..es.ssssernussesenseeceere | 143) 144) 147 144- 
15| Relating to the consideration of the Code.wsusssssssssssesresesnsenosensenes| 152 152 
16|Providing for the increase of the Committee on Revision, and the! 155 155 
selection of their clerk and page. ‘ ? 
17 | Providing for the publication of the Governor's instructions to boards} 158} 158 
of registration. ‘ ` 
18| Fixing the pay of the witnesses before the committee to investigate] 173| 173| 174 a 
the affairs of the penitentiary. 
19| Relating to the business of the present SesBion. sss ssn ums wawetsisn winds 179 179 
20/In relation to the printing of the Code ........... a dvacaeeceacvcmestwensdesstactes 208 208 392, 393 
21)\Providing for the colonization of the African race.....ssscee ccssernssrnne| 220 ` 221, 235 
22| Providing for the distribution of certain aCt8..s.....seseseee EE ERE 237): 238 
_ 23) Providing for the payment of the balance due the Western Lunatic] 273| 273 i 
Asylum at Staunton. 
24 Pronang for a standing committee of conference between the twoj 273| 273 279, 285 
ouses, - a 
25|Protesting against the increase of the salaries of the President of the| 273 274 
United States and his Cabinet. 
26i Providing for the printing of the Constitution with the new Code......} 300 307 
27 |Fixing a day for adjOurnment,,......cccccsccsssocersenssesvecerseces ITER A 815 $ 
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